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PROPOSITION 


MAJESTY, 


Sir FRANCIS BACON, Knight, 


His Majesty’ Attorney-General, and one of his Privy- 
Council ; touching the Compiling and Amendment of the 
Laws of ENGLAND, 


Your MAJESTY, 


a F your favour, havirig made me Privy-Counfellor, and continuing 
À me in the place of your Attorney-General, (which is more than 
y was thefe hundred years before,) I do not underftand it to be, that 
by putting off the dealing in caufes betw,,n party and party, I 
fhould keep holy-day the more; but that I fhould dedicate my time to your 
fervice with lefs diftraction. Wherefore, in this plentiful acceffion of time, 
which I have now gained, I take it to be my duty, not only to fpeed your 
commandments, and the bufinefs of my place ; but to meditate and to exco- 
oitate, of my felf, wherein I may beft, by my travels, derive your virtues: to 
the good of your people, and return their thanks and increafe of love to you 
again, And after I had thought of many things, I could find, in my judg- 
ment, none more proper for your Majefty as a mafter, nor for me asa work- 
man, than the reducing and recompiling of the laws of England. 

Your Majefty is a King, bleffed with pofterity ; and thefe Kings fort beft 
with acts of perpetuity, when they do not leave them, inftead of children ; 
but tranfmit both line and merit to future’ cenerations, You are a great 
mafter in juftice and judicature, and it were pity that the fruit of that virtue 
fhould die with you. Your Majefty alfo reigneth in learned times ; the 
more, in regard of your own perfections and patronage of learning ; ‘and 
it hath been the mifhap of works of this nature, that the lefs learned time 
hath wrought upon the more learned, which now will not be fo. As for 
my felf, the law is my profeffion, to which I am a debtor. Some little 
helps I may have of other learning, which may give form to matter; and 
your Mayeity hath fet me in an eminent place, whereby in a work which 
muft be the work of many, I may the better have coadjutors. ‘Therefore, 
not to hold your Majefty with any long preface, in that which I conceive 
to be nothing lefs than words, I will proceed to the matter ; which matter 
it felf neverthelefs requireth fomewhat brietly to be faid, both of the digni- 
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ty, and likewife of the fafety, and convenience of this work: and then to 
‘go to the main; that is to fay, to fhew how the work is to ‘be done : whicly 
incidently alfo will beft demonftrate, that it is no vaft nor {peculative thing, 
but real and feafible. Cualli/thenes, that followed Akxander’s court, and: 
was grown in fome difpleafure with him, becaufe he*could not well brook 
the Petfan adoration; at a {upper (which with the Grecians was ever a 
great part talk,) was defired, becaufe he was an eloquent man, to. {peak of 
{ome theme, which he did ; and chofe for his theme,. the praile of the Ma- 
eedonian nation; which though it were but a filling thing to praile men to 
their faces, yet he did it with fuch advantage of truth, and avoidance of 
flattery, and with fuch life, as the hearers were fo ravifh’d with it, that they 
plucked the rofes off from their garlands; and threw them upon him; as 
the manner of applaufes then was: Alexander was not pleafed with it, and 
By way of difcountenance faid, It was eafy to be a good orator, ina pleafing 
theme. But (faith he to Cal/:/thenes,):turn your ftyle, and tell us now of our 
faults, that we may have the profit, and not you only the praife: which 
he prefently did with fuch a force, and {o piquantly, that Alexander faid, The 
goodnefs of his theme had made him eloquent before ; but now it was the 
malice of his heart, that had infpired him. 

1. Sir, Í fhall not fall into either of thofe two extremes, concerning the 
laws of England; they commend themfelves heft to them that underftand 
them; and your Majefty’s chief Juftice of your bench hath in his writings 
magnified them not without caule: certainly they are wife, they are juft, 
and moderate laws ; they give to God, they give to Caefar, they give to the 
fubjects, that which appertaineth. It is true, they are as mixt as our lan- 
guage, compounded of Briti/b, Roman, Saxon, Danifh, Norman cuitoms. 
And as our language is fo much the richer, fo the laws are the more com- 
pleat: neither does this attribute lefs to them, than thofe that would have 
them to have {tood out the fame in all mutations; for no tree is fo good firft 
fet, as by tran{fplanting. 

2. As for the fecond extreme, F have nothing to do with it, by way of 
taxing the laws. I fpeak only by way of perfecting them, which is eafieft 
m the beft things; for that which is far amifs, hardly receiveth amendment ; 
but that which hath already, to that more may be given. Befides, what I 
{hall propound is not to the matter of the laws, but to the manner of their 
regi{try, expreffion, and tradition: fo that it giveth them rather light than 
any new nature. ‘This being fo, for the dignity of the work I know {carce- 
ly where to find the like: for furely that icale, and thofe degrees of fove- 
reign honour, are true and rightly marfhalled. Firft, the founders of {tates ; 
then the law-givers; then the deliverers and faviours after long calamities ; 
then the fathers of their countries, which are juft and prudent princes; and 
laftly, conquerors, which honour is not to be received amongft the reft, 
except it be, where there is an addition of more country and territory to a 
better government, than that was of the conquered. Of thefe, in my judg- 
ment, your Majefty may with more truth than flattery be inttled to the 
firft, becaufe of your uniting of Britazm and planting Ireland; both which 
favour of the founder, ‘That which I now propound to you, may adopt 
you alfo into the fecond: law-givers have been called principes perpetui ; be- 
caufe, as Bifhop Gardiner faid in a bad fenfe, that he would be bifhop an 
hundred years after his death, in refpect of the long leafes he made: fo law- 
givers are {till Kings and Rulers after their deceafe, in their laws. But this 
work, fhining fo in it felf, needs no taper. For the fafety and convenience: 

thereof, 
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thereof, -it -is good to ‘confider, and to anfwer thofe objections or feruplés 
whith máy arife, or be made again{t this work. 
- Obj re THAT it is a thing needlefs ; and that thé law, as it now is, is 
in good eftaté,' comparable to-any foreign law ; and that it is not poffible 
for the’ wit of man, in refpect of the frailty thereof, to provide again{t the 
incertainties and evafions, or omiffions of law. 

9 *Refp. For--the comparifon with foreign laws, it is in vain to fpeak of it; 
for meñ will néver agree about it. Our lawyers will maintain for our mu- 
nicipal laws; civilians, fcholars, travellers, will be of the other opinion. 

Bu Y certain it is; that our laws, as they now ftand, are fubject to great 
incertairities, and variety of opinion, delays and evafions: whereof enfueth, 

I. ‘THAT the multiplicity and length of fuits is great. 

2. THAT thé contentious perfon isarmed, and the honeft fubject wearied 
and oppreffed. | 
gt Ta AT the judge is more abfolute ; who, in doubtful cafes, hath a greater 
{troke and liberty. 

_4. THAT the chancery courts are more filled, the remedy of law being 
often obfcure and doubtful. 

5. THAT the ignorant lawyer fhroudeth his ignorance of law, in that, 
doubts are fo frequent and many. Ea 

6. THAT mens aflurances of their lands and eftatës by patents, deeds, 
wills, are often fubject to queftion, and hollow ; and many the like incon- 
veniencies. 

Ir isa good rule ahd direCtion (for that all Jews, fecundum magis & mi- 
nus, do participate of incertainties,) that followeth. Mark, whether the 
doubts that arife are only in cafes not of ordinary experience, or, which hap- 
pen-every day : If in the firt only, impute it to the frailty of man’s forefight, 
that cannot reach by law to all cafes ; but if in the latter, be affured there is 
a fault in the law. Of this I fay no more; but that (to give evéry man his 
due) had it not been for Sir Edward Cokes Reports; (which, though they 
may have errors, and {ome peremptory and €xtrajudicial refolutions, more 
than are warranted ; yet they contain infinite good decifions, and rulings over 
of cafes,) the law by this time had been almoft like a {hip without ballaft ; for 
that the cafes of modern experience, are fled from thofe that are adjudged 
and ruled in former time. But the neeeffity of this work is yet greater in 
the ftatute law. For firft, there are a number of enfnaring penal laws, 
which lie upon the fubject; and if in bad times they fhould be awaked, and 
put in execution, would grind them to powder. 

_ ‘THERE is a learned civilian that expoundeth the curfe of the prophet ; 
Pluet fuper eos laqueos, of a multitude of penal laws 3 which are worfe than 
{howers of hail or tempeft upon cattle, for they fall upon men. 

THERE are fome penal laws fit to be retained, but their penalty too great 3 
and it is ever a rule, that any over-great penalty, (befides the acerbity of it) 
deads the execution of the law. ` 

THERE is a further inconvenience of penal laws, obfolete, and out of ufe; 
for that it brings a gangrene, neglect, and habit of difobedtence upon other 
wholefome laws, that are fit to be continued 1n practice and execution ; {fo 
that our laws’endure the torment of Mezentzus : 


_ The living die in the arms of the dead. 


Last ty, There is fuch an accumulation of ftatutes concerning one mat- 
ter, and they fo crofs and intricate, as the certainty of law is tof in the 


heap 3 
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Heap; as your Majefty had experience laft day upon the point, Whether the 
incendiary of Newmarket fhould have the benefit of his clerg ; 
p Obj. z. THAT it is a great innovation; and innovations are dangerous be- 
yond forefight..- 7 ee oo 

Refp. ALL purgings and medicines, either in the civil or natural body, 
are innovations: fo as that argument is a common place againit all noble 
reformations. But the truth is, that this work ought not to be termed or 
held for any innovation in the tufpected fenfe. For thofe are the innovatiors 
which are quarrelled and {poken again{t, that concern the confciences, eftates, 
and fortunes of particular perfons: but this of general ordinance pricketh not 
particulars, but pafleth fne ffrepitu. Befides, it is on the favourable part ; 
for it eafeth, it prefleth not: and laftly, it is rather matter of order and ex- 
planation, than of alteration. Neither is this without precedent in former go- 
vernments., 

TuE Romans, by their Decemviri, did make their twelve tebles; but 
that was indeed a new enacting or conftituting of laws, not a regiftring cr 
recompiling; and they were made out of the laws of the Grecrens, hot out 
of their own cuftoms. | 

In Athens they had Sexviri, which were ftanding commiffioners to watch 
and difcern what laws waxed unproper for the time ; and what new law 
did, in any branch, crofs a former law, and fo, ex officio, propounded thear 
repeals. 

KınG Lewzs XI, of France, had it in his intention to have made one per- 
fect and uniform law, out of the civil law Roman, and the provincial cuftoms 
of France. 

YUSTINIAN the Emperor, by commiffions directed to divers perfons. 
learned in the laws, reduced the Roman laws from vaftnefs of volume, and 
a labyrinth of incertainties, unto that courfe of the civil law which is now 
in ufe. I find here at home of late years, that King Henry VIII, in the, 
twenty feventh of his reign, was authorized by parliament to nominate thirty 
two commiffioners,. part ecclefiaftical, part temporal, to purge the canon law, 
and to make it agreeable to the law of God, and the law of the realm ; 
and the fame was revived in the fourth year of Edward Vi, though neither 
took effect. 4 : l 

For the laws of Lycurgus, Solon, Minos, and others of ancient time, they 
are not the worfe, becau{fe grammar fcholars {peak of them : But things too 
ancient wax children with us again. ; 

EDGAR, the Saxon King, collected: the laws of this kingdom, and gave 
them the {trength of a faggot bound, which formerly were difperfed. 

Tue ftatutes of King Edward the firft were fundamental. But, I doubt, 
I err, in producing fo many examples : for, as Crcero faith to Caefar, fo may 


i fay. to your Mayetty ; 
Nil vulgare te dignum wideri poffit. 


Obj. 3. In this purging of the courfe of the common laws and ftatutes, 
much good may be taken away. 

Refp. In all purging, fome good humours may pafs away ; but that is 
largely recompenfed, by lightening the body of much bad. 

Oby.4. Lasour were better beftowed, in’bringing the. common laws of 
England to a text law, as the ftatutes are, and.fetting both of them down in 
method and by titles. , e m 


T 
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Rejbh. IT is too longa bufinefs to debate, whether x /cripta, aut non 
feripta, a text law, or cuftoms well regiftred, with received and approved 
grounds and maxims, and acts and refolutions judicial from time to time duly 
entered and reported, be the better form of declaring and authorizing laws. 
It was the principal reafon or oracle of Lycurgus, that none of his laws fhould 
be written. Cuftoms are laws written in living tables, and fome traditions 
the church doth not difiuthorize. In all fciences they are the foundett, 
that keep clofe to particulars; and fure I am, there are more doubts 
that. rife upon our itatutes, which are a text law, than upon the common 
law, which is no text law. But, howfoever that queftion be deter- 
mined, I dure not advife to caft the law into a new mould. The work 
which I propound tendeth to pruning and grafting the Jaw, and not to 
plowing up and planting it again ; for fuch a remove I fhould hold indeed for 
a perilous innovation. 

. Obj. ç. Ir will turn the judges, counfe!lors of law, and ftudents of law to 
{chool again, and make them to féck what they fhall hold and advife for law; 
and it will impofe a new charge upon all lawyers to furnifh themfelves with 
new books of law. 

Refp. For the former of thofe, touching the new labour, it is true it would. 
follow, if the law were new moulded into a text law; for then men muft 
be new to begin, and that is one of the reafons for which I difallow that 
courfe. 

Bur in the way that I fhall now propound, the entire body and fubftance 
of law fhall rematn, only difcharged of idle and unprofitable-or hurtful mat- 
ter; and illuftrated by order and other helps, towards the better underftand. 
ing of it, and judgment thereupon. 

For the later, touching the new charge, it is not worth the fpeaking of, 
in a matter of fo high importance; it might have been ufed of the new tran{= 
lation of the bible, and fuch like works, Books mutt follow {ciences, and 
not f{ciences books. 


The Work it Jeff ; and the way to reduce and recompile the 
Laws of ENGLAND. 


HIS work is to be done (to ufe fome few words which is the languagé 
| of action and effect) in this manner. | 

it confifteth of two parts; the digeft or recompiling of the common laws, 
and. that of the ftatutes. 

In the firt of thefe, three things are to be done. 

1. THE compiling of a book, de antiquitatibus juris: 

2. Tue reducing or perfecting of the courfe or corps of the common 
laws, 

3. THe compofing of certain introductive and auxiliary books touching the 
{tudy of the laws. 

For the firft of thefe, all ancient, records in your Tower, or elfewhere, 
containing acts of parliament, letters patents, commuiffions, and judgments, and 
the like, are to be fearched, perufed, and weighed: And out of thefe are to 
be felected thofe that are of moft worth and weight, and 1n. order of time 
not of titles, (for the more conformity with the year-books,) to be fet down 
and regiftred, rarely in baec verba ; but fummed with judgment, not omit- 
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ting any material part ; thefe are to be ufed for reverend precedents, but not 
for binding authorities. : 

. For the fecond, which is the main, there is to be made a perfect courfe 
of the law zn fèrre temporis, or year-books, (as we call them) from Edward 
the firft to this day : in the compiling of this courfe of law, or year-books, 
the points following are to be obferved. 

First, All cafes which are at this day clearly no law, but conftantly ruled 
to the contrary, are to be left out; they do but fill the volumes, and feafon 
the. wits of ftudents in a contrary fenfe of law. And fo likewue all cafes, 
wherein that is folemnly and long debated, whereof there is now no queftion 
at all, are to be entered as judgments only, and refolutions, but without the 
arguments, which are now become but frivolous: yet for the obfervation of 
the deeper fort of lawyers, that they may fee how the law hath altered, out 
of which they may pick fometimes good ufe, I do advife, that upon the 
firft in time of thofe obfolete cafes, there were a memorandum fet, that at 
that time the law was thus taken, until fuch a time, érc. 

SECONDLY; Homonymuiae, (as ‘fuftinian calleth them) that is, cafes merely 
of iteration and repetition, are to be purged away; and the cafes of identity, 
which are beft reported and argued, to be retained inftead of the reft; the 
judgments neverthelefs to be fet down, every one in time as they are, but with 
a quotation or reference to the cafe where the point is argued at large; but if 
the cafe confift part of repetition, part of new matter, the repetition is only 
to be omitted. 

THIRDLY, As to the Antinomzae, cafes judged to the contrary, it were too 
great a truft to refer to the judgment of the compofers of this work, to de- 
cide the. law either way, except there be a current ftream of judgments of 
later times ; and then I reckon the contrary cafes amongft cafes obfolete, of 
which I have fpoken before: neverthelefs this diligence fhould be ufed, that 
{uch cafes of contradiction be {pecially noted and collected, to the end thofe 
doubts, that have been fo long militant, may either by aflembling all the 
judges in the exchequer chamber, or by parliament, be put into certainty. 
For to do it by bringing them in queftion under feigned parties, is to be 
difliked. Nz? habeat forum ex feena. 

FouRTHLY, All idle queries, which are but feminaries of doubts, and 
incertainties, are to be left out and omitted, and no queries fet down, 
but of great doubts well debated and left undecided for difficulty ; but no 
doubting or upftarting queries, which though they be touched in ar- 
— for explanation, yet were better to die than to be put into the 
books, 

LasTLy, Cafes reported with too great prolixity, fhould be drawn into a 
more compendious report; not in the nature of an abridgment, but tautolo- 
gies and impertinences to be cut off: as for mifprinting, and infenfible report- 
ing, which many times confound the ftudents, that will be odz¢er amended ; 
but more principally, if there be any thing in the report which 1s not well 
warranted by the record, that is alfo to be* rectified: the courfe being thus 
compiled, then it refteth but for your Majefty to appoint fome grave and found 
lawyers, with fome honourable {tipend, to be * reporters for the time to 
come, and then this is fettled for all times. 


* This Conftitution of Reporters I obtained of the King, after I was Chancellor ; and there are 
two appointed with a too /, a year a-piece ftipend. 
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OR the auxiliary books that conduce to the ftudy and {cience of the 
F law, they are three ;: Inftitutions, a treatife de reguhis juris ; ‘anda bet- 
ter book dv: verborum. fignificatione, or terms of the law. ‘For.the inftitu- 
tions, I know well there be books of introductions (wherewith ftudents be- 
gin) of good worth, efpecially ZLettleton and Fitzberbert’s Natura brevium ; 
bit they are no ways of the nature of an inititution; the office whereof is to 
be a' key and general preparation to the reading of the courfe. And princi- 
pally it ought to have’ two properties; the one a per{picudus:and clear order 
or method ; and the other, an univerfal latitude or comprehenfion, that 
the ftudénts may have a little pre-notion .of every thing; like a model to- 
wards a great building. For the treatife de regulis juris, I hold it, of all 
other-things, the moft important to the health (as I may term it) and good 
inf{titutions of any laws: it is indeed like the-ballaft of a fhip, to keep all up- 
right and {table ; but I have {een little in this kind, either in our law, or other 
laws, that fatisheth me. The naked rule or maxim doth not: the effett 
muit be made ufeful by good differences, ampliations, and’ limitations; " wart- 
ranted by good authorities; and this not by railing up of quotations and 
references, but by difcourfe and deducement in a juft tractate. In this 
I have travelled my felf, at the firt more curforily, fince with more dili- 
gence, and will go on with it, if God and your Majefty will give me 
leave. And I do affure your Majefty, I am in good hope, that when 
Sir Edward Coke’s Reports, and my rules and decifions fhall come io pofte- 
rity, there will be (whatfoever is now thought) queftion, who was the 
greater lawyer ? For the books of the terms of the law there is a poor one, 
but I wifh a diligent one, wherein fhould be comprifed not only the ex- 
pofition of the terms of the law, but of the words of all antient records and 
precedents.. : o E 
» For the abridéments I could with, if it were poffible, that none might ufe 
them, but fuch as had read the-courfe firft, that they might {ferve for reper- 
tories to learned lawyers, and not to make a lawyer in hafe; but fince that 
cannot be, I wifh there were a good abridgment compofed of the two that 
are extant, and in better order. So much for the common law. 


Statute Law. 


TOR the reforming and recompiling of the ftatute law, it confifteth of 
four parts. 
- 1. THE firft, to difcharge the books óf thofe ftatutes, where the cafe, by 
alteration of time, is vanifhed ; as Lombards, Jews, Gauls half pence, @*. 
‘Fhofe may neverthelefs remain in the libraries for antiquities, but no re- 
printing of them. ‘The like of ffatutes long fince expired and cledrly re- 
' pealed; for if the repeal be doubtful, it muft be ‘fo propounded to the par- 
 hiament. 
2. ‘THE next is, to repeal all ftatutes which are fleeping and not of ufe, 
‘but yet {naring and in force; in {fome of thofe it will perhaps be requifite to 
fubftitute fome more reafonable law inftead of them agreeable to the time ; in 
others a fimple repeal may fuffice. 

3° Tue third; that the grievoufnefs of the penalty in many ftatutes be mi- 
tigated, though the ordinances ftand. 

) a 
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4. Tue laf is, the reducing of concurrent ftatutes heaped one upon ane- 
ther to one clear and uniform law. ‘Towards this there hath been already, 
upon my motion, and your Majefty’s direétion, a great deal of good pains 
taken; my Lord Hobart, my felf, Serjeant Finch, Mr. Heneage Finch, Mr. 
Noye, Mr. Hackwell, and others, whofe labours being of a great bulk, it 
is not fit now to trouble your Majefty with any further particularity therein; 
only by this you may perceive the work is already advanced: but becaufe this 
part of the work, which concerneth the ftatute laws, muft of neceffity come 
to parliament, and the houfes will beft like that which themfelves guide, and 
the perfons that themfelves employ, the way were to imitate the precedent 
of the commiffioners for the canon laws in 27 Hen. VIII, and 4 Edw. VI, 
and the commiffioners for the union of the two realms, primo of your Maje- 
{ty, and fo to have the commiffioners named by both houfes; yet not with a 
precedent power to conclude, but only to prepare and propound to parlia- 
ment: this is the beft way, I conceive, to accomplifh this excellent work, of 
honour to your Majefty’s times, and of good to all times; which I fubmit 
to your Majefty’s better judgment. 


O F F ER 
KING JAMES 


A DIGEST to be made of the Laws of ENGLAND. 


Moft excellent Sovereign, 


MONGST the degrees and aéts of “‘fovereign, or rather heroical ho. 
hour, the firft or fecond is the perfon and merit of a lawgiver. Princes 

, that govern well are fathers of the ople: But if a father breed his fon 
well, or allow him well while he liveth, but leave him nothing at his death, 
whereby both he and his children, and-his childrens children may be the bet_ 
ter, furely the care and piety of a father isnot in him complete. So Kings, if 
they make a portion of an age happy by their good government, yet if they 
do not make teftaments (as God Almighty doth) whereby a perpetuity of 
good may defend to their country, they are but mortal and tranfitory bene_ 
factors. Domitian, a few days before he died, dream’d that a golden head 
did rife upon the nape of his neck: which was truly performed tn the gol. 
den age phat followed his times for five fucceffions, But Kings, by giving 
their fulje€ts good laws, may (if they will) in their own time, join and graft 
this golden head upon their own necks after their death. Nay, they may 
make 
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make Saiak s image of monarchy golden’ from head to foot.. And 
if airy" of the meaner fort of politicks, that are fighted only to fee the wortt 
of things, think, that laws are but.cobwebs, and.that good Princes will do 
well-without them, and bad wilt iriot ftand'much upon them ; the difcourfe 
iS neither good nor ‘wife. For certain it is, that good laws are fome bridle to 
bad Princes, and as a very wall-about government., And if tyrants fome-. 
time makea breach into them, ‘yet they mollify even tyranny it felf, as So- 
lon'$ laws did the tyranny of P itfiratus: and then commonly they get up 
again? upon’the firit advantage of better times. Other means to perpetuate 
the memory and merits of fovereign Princes are inferiour to this, Buildings of 
temples, tombs, palaces, theatres, and the like, are honourable things, and 
look’ big upon pofterity: But Con/fantine the Great gave ‘the name well, ta 
thole works, when he ufed to call Trazan that was a great builder, Parze. 
taria, -wall-Alower, becaufe his name was upon fo many walls: So if that be 
the matter, that a King would turn wall-flower, or pellitory of the wall, with 
coft he may. Adrian’s vein was better, for his mind was to wreftle a fall 
with time, and being a great progreffor through all the Roman Empire, when- 
evr he found any decays of bridges, or high-ways, or cuts of rivers and fewers, 

or walls, or banks, or the like, he gave fubftantial order for their repair with 
the better. He gavealfo multitudes of charters and liberties for the comfort 
of corporations and companies in decay: fo that his bounty did ftrive with 
the ruins of time. But yet this, though it were an excellent difpofition, went 
but in effect to the cafes and fhells of a common-wealth. It was nothing 
to virtue or vice. A bad man might indifferently take the benefit and eafe of 
his ways and bridges as well as a good ; and bad people might purchafe good 
charters. Surely the better works of perpetuity in Princes, are thofe that 
wath the infide of the cup: Such as are-foundations of colleges and lectures 
for learning and education of youth; likewife foundations and inftitutions of 
orders and fraternities, for noblenefs, enterprife, and obedience, and the 
like. But yet thetfe alfo are but like plantations of orcharcs and gardens, 

in plots and {pots of ground here and there; they do not till over the whole 
kingdom and make it fruitful, as doth the eftablithing of good laws and or- 
dinances, which makes a whole nation to be as a well-ordered college or 
foundation. 

Tus kind of work in the memory of times, is rare enough to {hew it ex- 
cellent; and vet not fo rare, as to make it fufpected for impoffible, inconve- 
nient, or unfafe. Mo/es, that gave laws to the Hebrews, becaufe he was the 
fcribe of God himfelf, is fitter ‘to be named for honour’s fake to other law- 
givers, than to be numbred or ranked amongft them. Minos, Lycurgus, and 
Solon, are examples for themes of grammar {cholars. For ancient perfonages 
and characters now-a-days ufe to wax children again; though that parable of 
Pindarus be true, the beft thing is water: for.common and trivial things are 
many times the heft, and rather defpifed upon pride, becaufe they are vul- 
gar, than upon caufe or ufe. Certain it is, that the laws of thofe three law- 
givers had great prerogatives, The firft of fame, becaufe they were the pattern 
amongft the Grecrans : ‘The {fecond of lafting, for they continued longeft with- 
out: alteration : The third, of a fpirit of reviver,- to be often opprefied, and 
often reftored, 

-AMoNGST the ei Kings of Rome four were law- -givers: for it is moft 
true, that a difcourfer of Italy faith; There was never ftate fo well {waddled 
in. the infancy, as the. Roman was by the virtue of their firtt Kings; which 
was a principal caufe of the wonderful growth of that ftate in after-times. 
~ Vor. IV. yaa: C . THE 
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- Tre’ Decemuirs laws were laws upon laws, not the original; for they 
grafted laws of Graecia, upon the Roman {tock of laws and cuftoms: But 
fuch was their fuccefs, as the twelve tables which they compiled were the 
main body of the laws which framed and wielded the great body of that e- 
tate, Thefe lafted a longtime, with fome fupplementals and the Pretorian 
edicts 7” Alo ; which were, in refpect of laws, as writing tables in refpect of 
brafs , the one to be put in and out, as the other is permanent. Luctus Cor- 
nelius Sylla reformed the laws of Rome: For that man had three fingularitiés, 
which never tyrant had but he; That he was a law-giver, that he took- part 
with the nobility, and that he turned private man, not upon fear, but upon 
confidence. . | 
CAESAR long after defired to imitate him only 1n the firft, for otherwife 
he relied upon new men; and for refigning his power Seneca defcribeth him 
right: Caejar gladium citò condidit, nunguam pofurt. Caefar {oon fheathed 
his fword, but never put it off. And himfelf took it upon him, faying in 
fsorn of Sy/a’s refignation; Syla nefcivit literas, dictare non potuit, Sylla 
knew no letters, he could not dictate. But for the part of a law-giver, Cz- 
cero giveth him the attribute ; Caefar fi ab eo quaereretur, quid egijfet in toga ; 
ge refpondiffet multas cy praeclaras tuliffe ; if you had atked Caefar what 
€ in the gown, he would have anfwered, that he made many excellent 
laws. His nephew Augufus did tread the fame fteps, but with deeper print, 
becaufe of his long reign in peace; whereof one of the poets of his time 
faith, 
Pace daté terris, animum ad civilia vertit 


Fura faum ; legefque tulit zuftiffimus auctor. 


From that time there was fuch a race of wit and authority, between the 
commientaries and decifions of the lawyers, and the edicts of the Emperors, 
as both law and lawyers were out of breath. Whereupon Fuflinian in the 
end recompiled both, and made a body of laws fuch as might be wielded, 
which himfelf calleth glorioufly, and yet not above truth, the edifice or {truc- 
ture of a facred temple of juftice, built indeed out of the former ruins of books, 
as materials, and {ome novel con{titutions of his own. 

In Athens they had Sexvirz, (as Ai/chines obferveth) which were ftand- 
ing commiffioners, who did watch to difcern what laws waxed improper for 
the times, and what new law did in any branch crofs a former law, and fo ex 
oficio propounded their repeal. 

KincG Edgar collected the laws of this kingdom, and gave them the ftrength 
of a faggot bound, which formeily were difperfed; which was more glory to 
him than his failing about this I{land with a potent fleet: for that was, as the 
{cripture faith, vza navis in mari, the way of a {hip in the fea; it vanifhed, 
but this lafteth. /pbonfo the wife, (the ninth of that name) King of Caftile, 
compiled the digeft of the laws of Spain, intitled the Szete Partidas; an ex- 
cellent work which he fimifhed in feven years. And as Tacitus noteth well, 
that the capitol, though built in the beginnings of Rome, yet was fit for 
the great monarchy that came after; fo that building of laws fufficeth the 
greatnefs of the empire of Spain, which fince hath enfued. a 

LEWIS XI had it in his mind (though he performed it not}'to have 
made one confiant law of France, extracted out of the civil Roman law, and 
the cuftoms of provinces which are various, and the King’s edicts, which with 
the French are ftatutes. Surely he might have done well, if, like as he brought 
the crown (as he faid himfelf) from Page, fo he had brought his people from 
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Lackey ; not to run,up and down for their laws to the civil law, and_the or- 
dinances and the cuftoms and the difcretions of courts and difcourfes of philo- 
fophers, as they ufe to do. > | | 

© KinG Henry VHI, in the twenty feventh year of his reign, was autho- 
rized by parliament to nominate thirty-two commiffioners, part ecclefiaftical, 
and, part temporal, to purge the canon law, and to make it agreeable ta the 
law of God, and the law of the land; but it took not effect: for the acts of 
that King were.commonly rather proffers and fames, than either well- 
grounded, or well purfued:. but, I doubt, I err m producing fo many exam- 
ples. Foras Cicero faid to Caefar, fo I may fay to your Majelty, Nel nuigare 
te dignum videri pofit. ‘Though indeed this well underttood is far fram vul- 
gar: For that the laws of the moft kingdoms and ftates, have been like build- 
ings of many pieces, and patch’d up from time to time according to: accafions, 
- without frame or model. 

Now for the laws of England (£ I fhall {peak my opinion of them: with- 
. Out partiality either to my profeffian or country) for the matter and nature of 
them, I hold them wile, juft, and moderate laws: they give to God, they 
give to Caefar, they give to the fubject, what appertaineth. It is true they 
are as mixt as our language, compounded.of Brith, Roman, Saxon, Dunifh, 
Norman cuftoms: And turely as our language is thereby fo much the richer, 
fo our laws are hkewife by that mixtuic the. more complete. 

NEITHER doth this attribute lefs to them, than thofe that would have 
them to have ftood ovt the fame in all mutations. For no tree is {0 good firft 
fet, as by tranfplanting and grafting. I remember what happened to Ca/- 
lifthenes, that followed Alexander’s court, and’ was grown into fome difplea- 
fure with him, becaufe he could not well brook the Perfan adoration. Ata 
{upper (which with the Greczaus was a great part talk,) he was defired (the 
King being prefent) becaufe he was an eloquent man, to {peak of fome tieme, 
which hē`did; and chofe for his theme, the praife of the Macedonian nation, 
which though it were but a filling thing to praife men to their faces, yet he 
performed ‘it with fuch advantage of truth, and avoidance of flattery, and 
with fuch life, as was much applauded by the hearers. The King was the 
lels pleafed with it, not loving the man, and by way of difcountezence faid : 
It was eafy to be a good orator in a pieafing theme. But, faith he to him, 
turn-your ftyle, and tell us now of our faults, that we may have the profit, 
and not you the praife only ; which he prefently did with fuch quicknefs, that 
Alexander d, That malice made him eloquent then, as the theme had done 
before. I fhall not fall into either of thefe extremes, in this fubject of the 
laws of England; I have commended them before for the matter, but furely 
they alk much amendment for the form ; which to reduce and perfect, I hold: 
to be one of the greate{t dowries that can be conferred upon this kingdom : 
which work, for the excellency, as it is worthy your Majefty’s act and times, 
{o it hath {fome circumftance of propriety agreeable to your perfon. God hath 
blefled your Majefty with pofterity, and I am not of opinion that Kings that 
aie barren are fitteft to fupply perpetuity of generations, hy perpetuity of 
noble acts ; but contrariwife, that they that leave pofterity are the more in- 
terefted in the care of future times; that as well their progeny, as their peo- 
ple, nyay participate of their merit. 

Your Majefty 1s a great mafter in juftice and judicature, and it were pity 
the fruit of that your virtue, fhould not be tranfmitted tothe ages to come. 
Your Mayefty alfo reigneth in learned times, the more (no douht) in regard of 
your own perfection in learning, and your patronage thereof. And it hath 
er been 
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been the mifhap of works of this nature, that the lefs learned time hath (fome- 
times) wrought upon the more learned, which now will not be fo. As for 
my felf, the law was my profeffion, to which Iam a debtor: fome little helps, 
I have of other arts, which may give form to matter ; and I have now (by 
God’s merciful chaftifement, and by his {pecial providence,) time and leifure 
to put my talent, or half talent, or what it is, to fuch exchanges as may per- 
haps exceed the intereft of an active life. ‘Therefore, as in the beginning of 
my troubles, I made offer to your Majefty to take pains in the {tory of Eng- 
land, and in compiling a method and digeft of your laws, fo have I performed 
the firft (which refted but upon my felf,) in fome part; and I do inall hum- 
blenefs renew the offer of this later (which will require help and affiftance) 
to your Majefty, if it fhall ftand with your good pleafure to employ my fer- 


vice therein. 


THE 
ELEMENTS 
OF THE 


COMMON LAW 


ENGLAND. 


CONTAINING, 


I. A Colleétion of {ome principal Rules and Maxims of the Common Law, 
with their Latitude and Extent. 
II, The Use of the Common Law, for preférvation of our Perfons, 
a and good Names ; according to the Laws and Cuftoms of this 
and. 


TO HER 


Sacred MAJEST Y. 


Ji Do here moft humbly prefent and dedicate to your facred Majefty a fheaf 
and clufter of fruit of the good and favourable feafon, which by the in. 
fluence of your happy government we enjoy; for if it be true that ffen? 
leges inter arma, it is alfo as true, that your Majefty is in a double refpect the 
life of our laws; once, becaufe without your authority they are but /itere 

mortua ; 
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mortua ; and again, becaufe you are the'life of our peace, without which laws 
are put to lence. And as the vital {pirits do not only maintain and move the 
body, but alfo contend to perfect and renew it; fo your facred Majefty, who 
is anima legis, doth not only give unto your laws force and vigour; but alfo 
hath been careful of their amendment and reforming; wherein your Maje- 
{ty’s proceeding may be compared, as in that part of your government (for if 
your government be confidered in all the parts, it is incomparable) with the 
former doings of the moft excellent Piinces that ever have reigned, whofe 
fiudy altogether hath been always to adorn and honour times of peace, with 
the amendment of the policy of their laws. Of this proceeding in Auguftus 
Caefar the teftimony yet remains. 


Pace data terris, animum ad civilia vertit . 


Fura fuum 3 legefque tulit suftifimus auctor. 


Hence was collected the difference between gefa in armis and acta in togas 
whereof Cicero difputeth thus: . 

ECQUID efè, quod tam proprie dict pofit attum cus, qui togatus i re- Phill, c3. 
publica cum poteftate imperioque verfatus fit, quam lex? quaere atta Grac- 
chi: leges Semproniae proferentur. Quaere Syllae: Corneliae. Quid? Cn. 
Pompeii tertius confulatus in quibus aclis confiftzt è nempe in legibus, A Cace 
fare ipfo fi quaereres quidnam egiffet in urbe et in toga: leges multas fe re- 
fponderet et praeclaras tultffe. 

THe fame defire long after did {pring in the Emperor Yu/tinzan, being 
rightly called Ultimus Imperatorum Romanorum, who having peace in the 
heart of his empire, and making his wars profperoufly in the remote places 
of his dominions by his lieutenants, chofe it for a monument and honour of 
his government, to revife the Rozzan laws from infinite volumes and much 
repugnancy, into one competent and uniform coips of law; of which 
matter, himfelf doth {peak glorioufly, and yet aptly, calling ic, proprium et 
fanctifhinum templum juftitiae-confecratum: a work of great excellency in- 
deed, as may well appear, in that France, Italy and Spazn, which have long 
fince fhaken off the yoke of the Roman Empire, do yet neverthele{s continue 
to ufe the policy of that law: but more excellent had the work been, fave 
that the more ignorant and ‘ob{cure time undertook to correét the more 
learned and flourifhing time. To conclude with the dorneftick example of 
one of your Majefty’s royal anceftors: King Edward 1, your Majefty’s famous 
progenitor, and the principal law-giver of our nation, after he had in his 
younger years given himfelf fatisfaction in the glory of arms, by the enter- 
prize of the Holy Land, and having inward peace (otherwife than for the in- 
vafions which himfelf made upon Wales and Scotland, parts far diftant from 
the centre of the realm,) he bent himfelf to endow his ftate with fundry no- 
table and fundamental laws, upon which the government hath ever fince 
piincipally refted. Of this example, and others the like, two reafons may be 
given; the one, becaufe that Kings, which either by the moderation of their 
natures, or the maturity of their years and judgment, do temper their mag- 
nanimity with juftice, do wifely confider and conceive of the exploits of am- 
bitious wars, as actions rather great than good; and fo dittafted with that 
courfe of winning honour, they convert their minds rather to do fomewhat 
for the better uniting of human fociety, than for the diffolving or difturbing 
of the fame. Another reafon is, becaufe times of peace for the moft part 
drawing with them abundance of wealth, and finefle of cunning, do draw 
alfo in further confequence multitude of fuits and controverfies, and abufes of 
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lavy by evafons and devices; which inconveniences in fuch time growing 
more general, do more inftantly follicit for the amendment of laws to re- 
{train and reprefs them. l a 
Your Majefty’s reign having been blefled from the higheft with inward 
peace, and falling into an age wherein if {cience be increafed, confeience is 
rather decay’d, and if mens wits be great, their wills be greater ; and where- 
jn alfo laws are multiplied in number, and flackened in vigour and execution ; 
it was not poffible but that not only fuits in law fhould multrply and increafe 
(whereof a great part are always unjuft) but alfo that all the indire@t courfes 
and practices to abufe law and juttice fhould have been much attempted and 
put in ure, which no doubt had bred greater enormities, had they not by the 
royal policy of your Majefty, by thecenfure and forefight of your Council-ta- 
ble and Star-chamber, and by the gravity and integrity of your benches, been 
reprefied and reftrained ; for it may be truly obferved, that as concerning 
frauds in contraCts, bargains, and affurances, and abufes of laws by delays, 
covins, vexations, and corruptions in informers, jurors, minifters of juftice, and 
the like, there have been fundry excellent ftatutes made in your Majefty’s 
time, more in number, and more politick in provifion, than in any of your 
Maijefty’s predeceffors times. 
uT Iam an unworthy witnels to your Majefty of an higher intention 
and project, both by that which was publifhed by your Chancellor in full 
parliament from your royal mouth, in the five and thirtieth of your 
reign; and much more by that which I have been fince vouchfafed to 
{tand from your Majefty, imparting a purpofe for thefe many years infufed in- 
to your Majefty’s breaf{t, to enter into a general amendment of the ftate of 
your laws, and to reduce them to more brevity and certainty, that the great 
hollownefs and unfafety in affurances of lands and goods may be ftrengthened, 
the {werving penalties that lie upon many fubjects removed, the execution of 
many profitable laws revived, the judge better directed in his fentence, the 
countellor better warranted in his countel, the ftudent eafed in his reading, 
the contentious fuitor that feeketh but vexation difarmed, and the honeft 
{uitor that feeketh but to obtain his right relieved ; which purpofe and inten- 
tion, as it did {trike me with great admiration when [ heard it, fo it might 
be acknowledged to be one of the moft chofen works, and of the higheft 
merit and beneficence towards the fubject, that ever entered into the mind 
of any King; greater than we can imagine, becaufe the imperfections and 
dangers of the laws are covered under the clemency and excellent temper 
of your Majefty’s government. And though there be rare precedents of it 
in government, as it cometh to pafs in things fo excellent, there being no 
precedent full in view but of Fuflinian, yet I muft fay as Cicero {aid to 
Caefar, Nibil vulgare te dignum videri poteft; and as it is no doubt a pre- 
cious feed fown in your Majefty’s heart by the hand of God’s divine Majefty, 
{o I hope, in the maturity of your Majefty’s own time, it will come up and 
bear fruit. But to return thence whither I have been carried; obferving 
in your Majelty, upon fo notable proofs and grounds, this difpofition in ge- 
neral of a prudent and royal regard to the amendment of your laws, and 
having by my private labour and travel collected many of the grounds of the 
common law, the better to eftablifh and fettle a certain fenfe of law, which 
doth now too much waver in incertainty, I conceived the nature of the fub- 
ject, befides my particular obligation, was fuch, as I ought not to dedicate 
the fame to any other than to your facred Majefty ; both becaufe though the 
collection be mine, yet the laws are yours; and becaufe it is your Majefty’s 
reign 
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teign that hath been as a goodly feafonable {pring weather to the advancing 
of all excellent arts of peace. And {o concluding with a prayer anfwerable 
to the prefent argument, which is, that God will continue your Majefty’s 
reign in a happy and renowned peace, and that he will guide both your po- 
licy and arms to purchafe the continuance of it with furety and honour, I 
moft humbly crave pardon, and commend your Majefty to the divine pre- 
{ervation. 


Your facred Mayesty’s mof bumble 


and obedient fubjett and fervant, 


P R E F A C E., 


Horo every mañ a debtor to his ptofeffion; from the which as men of 
| courfe do feek to receive countenance and profit, fo ought they of duty 
s to endeavour themfelves by way of amends, to be a help and ornament 
thereunto. This is performed in fome degree by the honeft and liberal prae- 
tice of a profeffion, when men fhall carry a refpect not to defcend into any 
courfe that is corrupt and unworthy thereof, and preferve themfelves free 
from the abufes wherewith the fame profeffion is noted to be infected; but 
much more is this performed if a man be able to vift and fireagthen the 
roots and foundation of the {cience it felf; thereby not only gracing it in re- 
putation and dignity, but alfo amplifying it in perfection and fubfiance. Ha- 
ving therefore from the beginning come to the ftudy of the laws of this realm, 
with a defire no lefs (if I could attain unto it) that the fame laws fhouid be 
the better for my induftry, than that my {elf fhould be the better for the 
knowledge of them: I do not find that by mine own travel, without the 
help of authority, I can in any kind confer fo profitable an addition unto that 
fcience, as by collecting the rules and grounds difperfed throughout the body 
of the fame laws; for hereby no {mall light will be given in new cafes, where- 
in the authorities do fquare and vary, to confirm the law, and to make it re- 
ceived one way; and in cafes wherein the law is cleared by authority, yet 
neverthelefs to fee more profoundly into the reafon of fuch judgments and 
‘ruled cafes, and thereby to make more ‘ufe of them for the decifion of other 
cafes more doubtful; fo that the incertainty of law, which is the principal 
and moft juft challenge that is made to the laws of our nation at this time, 
will, by this new ftrength laid to the foundation, be fomewhat the more fet. 
tled and corrected: neither will the ufe hereof be only in deciding of doubts, 
and helping foundnefs of judgment, but further in gracing of argument, in 
correcting unprofitable fubtlety, and reducing the fame to a more found and 
fubftantial fenfe of law, in reclaiming vulgar errors, and generally the amend- 
ment in fome meafure of the very nature and complexion of the whole law; 
and therefore the conclufions of reafons of this kind are worthily and aptly 

called 


t5 


THE PREFACE. 


called by a great civilian gum leges, lawsof laws, for that many placita legum,’ 
that is, particular and pofitive learnings of laws do eafily decline froma good 
temper of juftice, if they be not rectified and governed by fuch rules. 

Now for the manner of fetting down of thém, [have in all points, to the 
beft of my underftanding and forefight, applied my felf not to that which 
might feem moft for the oftentation of mine own wit or knowledge, but to 
that which may yield moft ufe and profit to the ftudents and profeffors of 
our laws. 

AND therefore, whereas thefe rules are fome of them ordinary and vulgar, 
that now ferve but for grounds and plain fongs to the more fhallow and im- 
pertinent fort of arguments; others of them are gathered and extracted ‘out of 
the harmony and congruity of cafes, and are fuch as the wifeft and decpeft 
fort of lawyers have in judgment and ufe, though they be not able many times 
to exprefs and fet them down. 

For the former fort, which aman that fhould rather write to raife an high 
opinion of himfelf, than to inftruct others, would have omitted, as trite and 
within every man’s compafs; yet neverthelefs I have not affected to neglect 
them, but have chofen out of them fuch as I thought good: I have reduced 
them to a true application, limiting and defining their bounds, that they may 
not be read upon at large, but reftrained to a point of difterence: for as both 
in the law and other {ciences, the handling of queftions by common-place 
without aim or application is the weakeit; fo yet neverthelefs many common 
principles and generalities are not to be contemned, if they be well derived 
and deduced into particulars, and their limits and exclufions duly affligned: 
for there be two contrary faults and extremities in the debating and fifting 
out of the law, which may be beft noted in two feveral manner of argu 
ments, Some argue upon general grounds, and come not near the point in 
queftion; others without laying any foundation of aground or difference, do 
loofely put cafes, which though they go near the point, yet being fo {cat- 
tered, prove not, but rather ferve to make the law appear more doubtful, 
than to make it more plain. 

SECONDLY, whereas fome of thefe rules have a concurrence with the civil 
Roman law, and fome others a diverfity, and many times an oppofition, fuch 
grounds which are common to our law and theirs I have not affected to dif- 
gulfe into other words than the civilians ufe, tothe end they might feem in- 
vented by me, and not borrowed or tranflated from them: No, but I took hold 
of it as a matter of greater authority and majefty to fee and confider the con- 
cordance between the laws penn’d, and as it were dictated verbatim by the fame 
reafon: on the other fide, the diverfities between the civil Roman rules of 
law and ours, happening either when there is fuch an indifferency of reafon 
{o equally balanced as the one law embraceth one courfe, and the other the 
contrary, and both juft, after either is once pofitive and certain ; or where the 
laws vary in regard of accommodating the law to the different confiderations 
of eftate, I have not omitted to fet down. 

THIRDLY, whereas I could have digefted thefe rules into a certain me- 
thod or order, which ! know would have been more admired, as that which 
would have made every particular rule through coherence and relation unto 
other rules feem more cunning and deep, yet I have avoided fo to do, be- 
caufe this delivering of knowledge in diftinct and dif-joined aphorifms, doth 
leave the wit of man more free to turn and tofs, and make ufe of that which 
is fo delivered to more feveral purpofes and applications; for we fee that all 
the ancient wif{dom and {cience was wont to be delivered in that form, as may 
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be {een by the parables of Solomon, and by the aphorifms of Hippocrates, and 
the moral verfes-of Theognis and Phocyliaes, but chiefly the precedent of the 
civil law, which hath taken the fame courfe with their rules, did confirm me 
i my opinion. 

` Fourtuty, Whereas I know very well it would have been more plaufible 
and more current, if the rules, with the expofitions of them, had been fet 
down either in Latin or in Englifh; that the harfhnefs of the language might 
not have difgraced the matter; and that civilians, ftates-men, fcholars, and 
other fenfible men might not have been barred from them; yet I have for- 
faken that grace and ornament of them, and only taken this courfe: the rules 
themfelves I have put in Latın, not purified further than the propriety of the 
terms of the law would permit; which language I chofe as the briefeft to con- 
tiive the rules compendioufly, the apteft for memory, and of the greateft au- 
thority and majefty to be avouched and alledged in argument: and for the 
SxpoHnOns and diftinctions, I have retained the peculiar language of our law, 
becaufe it fhould not be fingular among the books of the fame {fctence, and 
becaufe it is moft familiar to the {ftudents and profeflors thereof, and becaufe 
that it is moft fignificant to exprefs conceits of law; and to conclude, it is 
a language wherein a man fhall not be inticed to hunt after words, but mat- 
ter; and for the excluding of any other than profefled lawyers, it was bet- 
ter manners to exclude them by the ftrangenefs of the language, than by the 
obícurity of the conceit; which is as though it had been written in no pri+ 
vate and retired language, yet by thofe that are not lawyers, would for the 
molt part not have been underftood, or, which is worfe, miftaken. 

FirtTuHty, Whereas I might have nas more flourith and oftentation of 
reading, to have vouched the authorities, and fometimes to have enforced or 
noted upon them, yet I have abftained from that alfo; and the reafon is, be- 
caufe I judged it a matter undue and prepofterous to prove rules and maxims, 
wherein I had the example of Mr. Littleton and Mr. Fitzherbert, whofe 
writings are the inftitutions of the law of England : whereof the one forbear- 
eth to vouch any authority altogether; the other never reciteth a book, but 
when he thinketh the caie fo weak of credit in it feli, as it needs a furety ; 
and thefe two I did far more efteem than Mr. Perkins or Mr. Staundford that 
have done the contrary. Well will it appear tothofe that are learned in the 
laws, that many of the cafes are judged cafes, either within the books, or of 
frefh report, and moft of them fortified by judged cafes, and fimilitude of 
reafon ; though in.fome few cafes I did intend exprefly to weigh down the 
authority by evidence of reafon, and therein rather to correct the law, than 
either to footh a received error, or by unprofitable fubtlety which corrupteth 
the fenfe of law, to reconcile O A e For thefe reafons I refolved not to 
derogate from the authority of the rules, by vouching of any of the autho- 
rities of the cafes, though in mine own copy I had them quoted: for although 
the meannefs of mine own perfon may now at firft extenuate the authority of 
this collection, and that every man is adventurous to controul ; yet furely ac+ 
cording to Gamaliel’s reafon, if it be of weight, time will fettle and autho- 
rize it; if it be light and weak, time will reprove it. So that to conclude, 
vou have here a work without any glory of affected novelty, or of method, 
or cf language, or of quotations and authorities, dedicated only to ufe, and 
{ubmitted only to the cenfure of the learned, and chiefly of time. 

Last ry, there is one point above all the reft I account the moft material 
for making thefe reafons indeed profitable and inftructing 3 which is, that 
they be not fet down alone like fhort dark oracles, which every man will be 
Vor IV. E content 
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content {till to allow to be true, but in the mean time they give little light or 
direction ; but I have attended them, (a matter not pra¢tifed, no not in the 
civil law to any purpofe ; and for want whereof indeed, the rules are but as 
proverbs, and many times plain fallacies,) with a clear and perf{picuous expo- 
fition, breaking them into cafes, and opening them with diftinctions, and 
fometimes fhewing the reafons whéreupon they depend, and the afhnity they 
have with other rules And though I have thus, with as good difcretion 
and fore-fight as I could, ordered this work, and as I might fay, without 
all colours or fhews, hufbanded it beft to profit, yet neverthelefs not wholly 
trufting to mine own judgment, having collected three hundred of them ; 
I thought good before I brought them all into form, to publifh fome few, 
that by the tafte of other mens opinions in this firft, I might receive either 
approbation in mine own courfe, or better advice for the altering of the other 
which remain: for it is great reafon that that which 1s intended to the profit 
of others, fhould be guided by the conceits of others. 
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Reg. 1. Iz jure non remota caufa fed proxima fpettatur. 


WT were infinite for the law to judge the caufes of caufes, and their im- 
#@ > pulfions one of another ; therefore it contenteth itfelf with the imme- 
l diate caufe, and judgeth of acts by that, without looking to any farther 
degree. ess 

“As if an annuity be granted pro confilio impenfo © impendendo, and the 
grantee commit treafon, whereby he is imprifoned, fo that the grantor cannot 
have accefs unto him for his counfel, yet neverthelefs the annuity is not de- 
termined by this xoz fea/ance ; yet it was the grantee’s act and default to com- 
mit the treafon, whereby the imprifonment grew : but the law looketh not 
fo far, but excufeth him, becaufe the not giving counfel was compulfory, 
and not voluntary, in regard of the imprifonment. 

So if a parfon make a leafe, and be deprived or*refign, the fucceflors fhall. 
avoid the leafe; and yet the caufe of deprivation, and more ftrongly of a re- 
fignation, moved from the party himfelf: but the law regardeth not that, 
becaufe the admiflion of the new incumbent is the act of the ordinary. 

So if I be feifed of an advowfon in grofs, and an ufurpation be had again{t 
me, and at the next avoidance I ufurp arere, I fhall be remitted: and yet the 
prefentation, which is the at remote, 1s mine own act; but the admiffion of 
my clerk, whereby the inheritance is reduced to me, is the act of the ordi- 
nary. 

So if I covenant with J. S. a ftranger, in confideration of natural love to 
my fon, to ftand feifed to the ufe of the faid Z. S. to the intent he fhall 
infeoff my fon; by this no ufe arifeth to ZJ. S. becaufe the law doth refpect 
that there is no immediate confideration between me and J. S. 
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. So jf I be bound to enter into a ftatute before the mayor of the ftaple at 
fuch,a day, for the fecurity of a hundred pound, and the obligee, before the 
day,, accept of me a leafe of an houfe in fatisfaction; this is no plea in’ debt 
upon my obligation, and yet the end of that ftatute was but fecurity of mo- 
ney: but becaufe the entring into this ftatute it felf, which is the immediate 
act whereunto I am bound, 1s a corporal aét which lieth not in fatisfaction, 
therefore the law taketh no confideration that the remote intent was for 
money. 

> Sọ if I make a * feoffment in fee, upon condition that the feoffee -fhall 
infeoff over, and the feoffee be diffeifed, and a defcent caft, and then the 
feoftee bind himfelf in a ftatute, which ftatute is difcharged before the reco- 
very Of the land: this is no breach of the condition, becaufe the land was ne- 
ver liable to the {tatute, and the poffibility that it fhould be liable upon the re- 
covery, the law doth not refpect. 

So if I enfeoff two, upon condition to enfeoff, and one of them take a 
wife, the condition is not broken, and yet there is a remote poffibility that 
the jointenant may die, and then the feme is entitled to dower. 

So if a man purchafe land in fee-fimple, and die without iffue ; in the firft 
degree the law refpecteth dignity of fex and not proximity ; and therefore the 
remote heir on the part of the father fhall have it before the near heir on the 
part of the mother: but in any degree paramount the firft the law refpecteth 
itnot, and therefore the near heir by the grand-mother on the part of the fa- 
ther} {hall have it before the remote heir of the grand-father on the part of Plowd 450. 
the father. 

Tus rule faileth in covinous acts, which though they be conveyed through 
many degrees and reaches, yet the law taketh heed to the corrupt beginning, 
and counteth all as one entire act. 

As if a feoffment be made of lands held by Knights fervice to Z. S. upon 
condition that within a certain time he {hall infeoff 7. D. which feoffment 
to Z. D. {hall be to the ufe of the wife of the firft feoffor for her jointure, ¢’c. 
this feoffment is within the ftatute of 32 H. VIII. nam dolus circuitu non pur- 
vatur. 

In like manner this rule holdeth not in criminal ats, except they have a 
full interruption; becaufe when the intention is matter of fubftance, and that 
which the law doth principally behold, there the firft motive will be princi- 
pally regarded, and not the laft impulfion. As if Z. S. of malice prepenfed 
dif{chargeth a piftol at Z. D. and miffeth him, whereupon he throws down his 
piftol and flies, and J. D. purfueth him to kill him, whereupon he turneth 
_ and killeth J. D. with a dagger ; if the law fhould confider the laft impul- 
five caufe, it fhould fay that it was in his own defence ; but the law is other- 
wife, for it is but a purfuance and execution of the firft murderous intent. 

Bur if Z S. had fallen down, his dagger drawn, and Z. D, had . fallen by 44 Ed. 3. 443 
hafte upon his dagger, there J. D. had been felo de fy aid T. S. thall go 

uit. 
$ ALso you may not confound the a¢t with the execution of the act; nor 
the. entire act with the laft part, or the confummation of the act. 

For if a diffeifor enter into religion, the immediate caufe is from the party, ;., ean. le 
though the defcent be caft in law; but the law doth but execute the act dit. 
which the party procureth, and therefore the defcent fhall not bind, ¢ fic 
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+ Tp 4 leafe for years be made for rendring a rent, and the leffee make a feof- 
ment of part, and the leffor enter, the immediate caufe is from the law in re- 


{pect of the forfeiture, though the entry be the act of the party: but that is 


but the purfuance and putting in execution of the title which the law giveth: 
and therefore the rent or condition fhall be apportioned. 

So in the binding of a right by a defcent, you are to corifider the whole 
time from the diffeifin to the defcent caft ; and if at all times the perfon be 
not privileged, the defcent binds. 

-Anb therefore if a feme covert be diffeifed, and the baron dieth; and fhe 
taketh a new hufband, and then the defcent is ai orifa man that is not 7⁄frå 
quatuor marta, be diffeifed, and he return into England, and go over iea again, 
and then a defcent is caft, this defcent bindeth, becaufe of the znterzm when 
the perfons might have entered; and the law refpe&eth not the flate of the 
perfon at the laft time of the defcent caft, but a continuance from the very 
diffeifin to the defcent. 

So if baron and feme be, and they join in a feoffment of the wife’s land 
rendiing a rent, and the baron die, and the feme taketh a new hufband be- 
fore any rent-day, and he accepteth the rent, the feoffment is afhrmed for 
ever, 4 


Reg. 2. Non pote? adduci exceptio ejufdem rei, cujus petitur diffolutios — 


Ir were impertinent and contrary in it felf, for the law to allow ofa plea 
in bar of {uch matter as is to be defeated by the fame fuit; for it is included: 
otherwife a man fhould never come to the end and effect of his fuit, but be 
cut off in the way. 

AND therefore if tenant in tail of a manor, whereunto a villain is repar- 
dant, difcontinue and die, and the right of the entail defcend to the villain 
him(elf, who brings a formedon, and the difcontinuee pleadeth villainage’; 
this is no plea, becaufe the divefting of the manor, which is the intention of 
the fuit, doth include this plea, becaufe it determineth the villainage. : 
= OO if tenant in antient demefne, be diffeifed by the Lord, whereby the 
feigniory is fufpended, and the diffeifee bring his affize in the court of the 
Lotd, franck fee is no plea, becaufe the fuit is brought to undo the diffeifin, 
and to revive the feigniory in ancient demeine. 

So if a man be attainted and executed, and the heir bring a writ of error 
upon the attainder, and the corruption of blood by the fame attainder be 
pleaded, to interrupt his conveying in the fame writ of error; this is no plea, 
for then he were without remedy ever to reverfe the attainder. 

So if tenant in tail difcontinue for life rendring a rent, and the iffue brings 


32.a formedon, and the warranty of his anceftor with aflets be pleaded againft 


him, and the affets is laid to be no other but his reverfion with the rent; 
this is no plea, becaufe the formedon which is brought to undo this difconti- 
nuance doth inclufively undo this new reverfion in fee with the rent there- 
unto annexed. 

But whether this rule may take place where the matter of the plea is not 
to be avoided in the fame fuit but in another fuit, is doubtful; and I rather 
take the law to be that this rule doth extend to fuch cafes, for otherwife the 
party were at a mifchief, 1n refpect the exceptions and bars might be pleaded 
crofs either of them in the contrary fuit, and fo the party altogether prevented 
and intercepted to come by his right. 
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So if aman be attainted by two feveral attainders, and there is error in 
them both, there is noreafon but, that there fhould be a rernedy open for the 
heir to reverfe thofe attainders being erroneous, as well if they be twenty 
as one. 

AND therefore if in a writ of error brought by the heir of one of them, 
the attainder fhould be a plea peremptory; and fo again if in error brought 
of that other, the former fhould be a plea, the‘e were to exclude him utter- 
ly of his right; and therefore it fhould bea good replication to fay that he 
hath a writ of error depending of that alfo, and fo the court {hall proceed ; 
but no judgment fhall be given till both pleas be difcufied ; and if either plea 
be found without error, there {hall be no reverfal either of the one or of the 
other; and if he difcontinue either writ, then it shall be no longer a plea; and 
fo of feveral outlawries in a perfonal action. 

AnD this feemeth to me more reafonable, than that generally an outlawry 
or an attainder fhould be no plea inawrit of error brought upon a diverfe 
cutlawry oranattainder, as 7 H. IV. and 7 H. VI. {eem to hold; for that is 
a remedy too large for the mifchief; for there is no reafon but if any of 
the -outlawries or attainders be indeed without error, but it fhould be a 
peremptory plea to the perfon in a writ of error as well as in any other 
action. 

Bur if aman levy a fine fur conufaunce de droit come ceo que il ad de fon 
done, and fuffer arecovery of the fame lands, and there be error in them 
both, he cannot bring error firft of the fine, becaufe by the recovery his ti- 
tle of error is difcharged and releafed in law zuclufive, but he muit begin 
with the error upon the recovery (which he may do, becaufe a fine executed 
barreth no titles that accrue de pui/ne temps after the fine levied) and fo re- 
ftore himfelf to his title of error upon the fine: but fo it is not in the former 
cafe of the attainder; for a writ of error to a former attainder is not given 
away by a fecond, except 1t be by exprefs words of an act of parliament, but 
only it remaineth a plea to his perfon while he liveth, and to the conveyance 
of his heir after his death. a 

Burt if a man levy afine where he hath nothing in the land, which inureth 
by way of conclufion only, and is execittory again{ft all purchafes and new 
titles which fhall grow to the conufor afterwards, and he purchafe the land, 
and fuffer a recovery to the conufee, and in both fine and recovery, there is 
error; this fine is Yanus bifrons, and will look forward, and bar him of his 
writ of error brought of the recovery ; and therefore it will come to the rea- 
fon of the firit cafe of the attainder, that he muft reply that he hatha writ 
alfo depending of the fame fine, and fo demand judgment. 

To return to our firft purpofe, like law it isif tenant in tail of two acres 
make two feveral difcontinuances to feveral perfons for life rendring a rent, 
and bringeth a /srmedon of both, and in the formedon brought of white acre 
the revetfion and rent referved upon black acre is pleaded, and fo contrary, I 
take it to be a good replication, that he hath a formedon alfo upon that de- 
pending, whereunto the tenant hath pleaded the defcent of the reverfion of 
white acre, and fo neither fhall be a bar; and yet there is no doubt but if 
in a formedon the warranty of tenant in tail with affets be pleaded, it is no 
replication for the iffue to fay, that a praecipe dependeth brought by Z. S. to 
evict the ailets, 

. Bur the former cafe ffandeth upon the particular reafon before men- 
tioned. 
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' Reg. 3. Verba fortius arcipiuntur contra proferentem. 


Tus rule, that a man’s deeds and his words fhall be taken ftrongiiet# 
again{t himfelf, though it be one of the moft common grounds of the law, it 
is notwithf{tanding arule drawn out of the depth of reafon; for firft it isa 
fchool-mafter of wifdom and diligence in making men watchful in their own 
bufinefs; next it is author of much quiet and certainty, and that in two forts : 
firft, becaufe it favoureth acts and conveyances executed, taking them fill 
beneficially for the grantees and poffeffors: and fecondly, becaufe it makes an 
end of many queftions and doubts about conftruction of words; for if the 
labour were only to pick out the intention of the parties, every judge would 
have a feveral fenfe ; whereas this rule doth give them a {way to take the law 
more certainly one way. 

Bur this rule, as all others which are very general, is but a found in the 
air, and cometh in fometimes to help and make up other reafons withovt any 
creat inftruction or direction ; except it be duly conceived in point of diffe- 
rence, where it taketh place, and where not. And firft we will examine it in 
grants, and then in pleadings. 

Tue force of this rule is in three things, in ambiguity of words, in 1m- 
plication of matter, and deducing or qualifying the expofition of fach grants 
as were again{t the law, if they were taken according to their words. 

Anp therefore if J. S. fubmit himfelf to arbitrement of all actions and fuits: 
between him and Z. Ð. and J. N. it refts ambiguous whether the fubmiffion 
fhall be intended colleé#své of joint actions only, or diftributive of feveral actions 
allo; but becaufe the words fhall be taken itronglieit againft Z. S. that {peaks 
them, it {hall be underftood of-both: for if Z. S. had fubmitted himfelf to ar- 
bitrement of all actions and fuits which he hath now depending, except it 
be fuch as are between him and J. D. and J. N. now it fhall be under{tood 
colleétivé only of joint actions, becaufe in the other cafe large conftruction 
was hardeft againft him that fpeaks, and in this cafe {trict conftruction 1s 
hardeft. 

So if I grant ten pounds rent to baron and feme, and if the baron die 
that the feme fhall have three pounds rent, becaufe thefe words reft am- 
biguous whether I intend three pounds by way of increafe, or three pounds 
by way of reftraint and abatement of the former rent of ten pounds, it-fhall 
be faken ftronglieft againft me that am the grantor, that it is three pounds. 
addition to the ten: but if I had let land to baron and feme for three lives, 
referving ten pounds fer annum, and if the baron die referving thiee pounds, 
this fhall be taken contrary to the former cafe, to abridge my rent only to 
three pounds. 

So if I demife omnes bofcos meos in villa de Dale for years, this paficth the 
foil ; but if I demife all my lands in Dale ii ii this extendeth to the 
trees only, and not to the foil. 

So if I fow my lands with corn, and let it for years, ‘the corn pafieth to 
my leffee, if I except it not; but if I make a leafe for hfe to Z. S. upon con. 
dition that upon requeft he fhall make me a leafe for years, and J. S. foweth 
his ground, and then I make requelft, J. S. may well make me a leafe excepting 
his corn, and not break the condition. 

So if I have free warren in mine own hand; and let my land for life, not 
mentioning the warren, yet the leffee by implication fhall have the warren 
difcharged . and extin@ during his leale; but if I let the land uza cum libera 
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warrenna, excepting white acre, there the warren isnot by implication re- 
ferved unto me either to be enjoyed or extinguifhcd; but the leffee thall have 
warren again{t me in white acre. 

So if Z. S. ‘hold of me by. fealty and rent only, and I grant the rent, not 29 Af plio. 
{peaking of the fealty, yet the fealty by implication fhall pafs, becaufe my 
grant {hall be taken {trongly as of a rent fervice, and not of a rent fecke. 

OTHERWISE had it been if the feigniory had been by homage, fealty, 44Ed 3 19. 
and rent, becaufe of the dignity of the fervice, which could not have paffed r 
by intendment by the grant of the rent: but if I be feifed of the manor of em ae 
Dale in fee, whereof J. S. holds by fealty and rent, and I grant the manor 
excepting the rent, the fealty fhall pafs to the grantee, and I fhall have buta 
rent {ecke. 

So in grants agunft the law, if I give land to Z. S. and his heirs males, 
this is a good fee-iimple, which is a larger eftate than the words feem to in- 
tend, and the word males is void. But if I make a gift in tail, referving a 
rent to me and the heirs of my body, the words of my body are not void, 
and fo leave it a rent in fee-fimple ; but the word heirs and all are void, and 
leaves it but a rent for life ; except that you will fay, it is but a limitation to any 
my heir in fee-fimple which fhall be heir of my body; for it cannot be a rent 
in tail by refervation. 

BuT if I give land with my daughter in frank marriage, the remainder to 
I. S. and his heirs, this grant cannot be good in all the parts, according to 
the words: for it is incident to the nature of a gift in frank marriage, that 
the donee hold it of the donor ; and therefore my deed fhall be taken fo 
{trongly againft my felf, * that rather than the remainder fhall be void, the 
frank marriage, though it be firft placed in the deed, fhall be void asa frank 
marriage. 

Burt if I give land in frank marriage, referving to-me and my heirs ten 
pounds rent, now the frank marriage ftands good, and the refervation is void, 
becaufe it is a limitation of a benefit to my felf, and not to a ftranger. 

. So if I let white acre, black acre, and green acre to J. S. excepting white 
acre, this exception is void, becaufe it is repugnant ;. but if I let the three acres |. ¢ ,, 
aforefaid, rendring twenty fhillings rent,.vzz. for white acre ten fhillings, WAN pl. 66, 
and for black acre ten fhillings, I fhall not diftrain at all in green acre, but 
that fhall be difcharged of my rent. 

So if I granta rent to I. §. and his heirs out of my manor of Dale, © 46Ed. 3. 18, 
obliga manerium Cy omnia bona dx catalla mea fuper manerium praediélum 
exiftentia ad diftringendum per ballivum domini regis: this limitation of the di- 

{trefs to the King’s bailiff is void, and itis good to give a power of diftrefs 
to J. S. the grantee and his bailiffs. Á 

Burt if I give land in tail tenena’ de capitalibus dominis per redditum viginti 2 Ed. 4 5- 
folidorum Cy fidelitatem : this limitation of tenure to the lord is void; and it 
fhall not be good, as:in the other cafe, to make arefervation of twenty fhil- 
lings good unto my felf; but it fhall be utterly void as if no refervation at all 
had been made: and if the truth be that:I that am the donor hold of the lord 


paramount by ten fhillings only, then there fhall be ten fhillings only referved 
upon the gift in tail as for owelty. 


* Quaere car le ley {emble dee le contrary, entant que in un grant quant lun part del fait ne poit 
eftoier ove lauter le darr : ferra void, auterment in un devife & accordant fuit lopin: de Snr Ander- 


fon & Owen Juft. contra Walmefley Juft. P. 40. Eliz. in le cafe de Counteffe de Warwick & Snr Barkley 
yn com. banco. 


SO 
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So if F give land to. J. S. and the heirs of his body, and for default of fuch 
iflue guod tenementum praeditum revertatur ad I. N. yet thefe words of refer- 
vation will carry aremainder to a ftranger, But jf I let white acre to L S. 
excepting ten {billings rent, thefe words of exception to mine own benefit 
{hall never inure to words of refervation. 

BuT now it is to be noted, that this rule is the laft ta be reforted to, and 
never to be relied upon but where all other rules of expofition of words fail , 
and if any other come in place, this giveth place, And that isa point worthy 
to be obferved generally in the rules of the law, that when they encounter 
and crofs one another in any cafe, it be underftood which the law holdeth 
worthier, and to be preferred; and it is in this particular very notable to con. 
fider, that this being a rule of fome {trictnefs and rigor, doth not as it were 
yts office, but in abfence of other rules which are of more equity and huma- 
nity; which rules you fhall afterwards find fet down with their expofitions 
and limitations. 

BuT now to give a tafte of them to this prefent purpofe, it is a rule that ge. 
neral words {hall never be {tretched too far in intendment, which the civili- 
ans utter thus; Verba generalia refringuntur ad habilitatem perfinae, vel ad 
aptitudinem ret. 

THEREFORE #aman grant to another, common zafra metas Cy» bundas 
villae de Dale, and part of the vill is his feveral, and part his wafte and com- 
mon; the grantee {ball not have common in the feveral: and yet this is the 
ftrongeft expofition again{t the grantor. 

So it is arule, Verba ita Junt intelligenda, ut res magis valeat quam pe- 

reat: and therefore if I give land to J. S. and his heirs, reddend, quingue |j- 
bras annuatim to I. D. and his heirs, this implies a condition to me that am 
the grantor; yet it were a ftronger expofition againit me, to fay the limita. 
tion fhould be void, and the feoftment abfolute. 
So itisarule, that the law will not intend a wrong, which the civilians 
utter thus; Ea eff acetpienda interpretatio, quae vitio caret. And therefore if 
the executors of L. S. grant omnta bona & catalla fua, the goods which they 
have as executors will not pafs, becaufe zon conftat whether it may not be a de. 
vaftation, and fo a wrong; and yet againit the trefpaffer that taketh them out 
of their hand, they fhall declare guod bona fia cepit. 

So it isa rule, that words are fo to be underftood that they work fome- 
what; and be not idle and frivolous: verba aliquid operari debent, verba cum 
effettu Junt accipienda. And therefore if I bargain and fell you four parts of 
my manor of Dale, and fay not in how many parts to be divided, this fhall be 
conftrued four parts of five, and not of fix nor feven, érc. becaufe that it is 
the ftrongeft againft me ; but on the other fide, it {hall not be intended four 
parts of four parts, or the whole of four quarters; and yet that were {trongeft 
of all, but then the words were idle and of none effect. 

So itisarule, Divinatio non interpretatio eff, guae omninorecedit a litera s 
and therefore if I have a fee-farm-rent ifluing out of white acre of ten {billings, 
and I reciting the fame refervation do grant to Z. §. the rent of five {billings 
percipiend de reddit’ praedii? © de omnibus terris & tenementis meis in Dale, 
with aclaufe of diftrefs, although there be atturnment, yet nothing paffeth 
out of my former rent; and yet that were ftrongeft again{t me to have it a 
double rent, or grant of part of that rent with an enlargement of a diftrefs 
in the other land, but for that it is againft the words, becaufe copulatio ver- 
borum indicat acceptionem in eodem fenfu, and the word de (anglice out of) 
may be taken in two fenfes, that is, either as a greater fum out of a lefs, or 

as 
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as a charge out of land, or other principal intereft; and that the coupling of- 
it with lands and tenements, az. F reciting that Tam feifed of tuch a rent 

of ten fbillings, do grant five fhillings fereipiend', de codem reddit’, it is good 

enough without atturnment; becaute percihiend de Gc. may well be, taken 

for parcella de & c. without violence tothe words; but if it had been de red- 

dit’ praeaié?’, although J. S. be the perfon that payeth me the foretaid 1ent of 

ten fhillings, yet it is void: and fo it ıs of all other rules of expofition of grants, 

when they meet in oppofition with this rule they are preferred. 

Now to examine this rule in pleadings as we have done tn grants, you 
{hall find that in all imperfections of pleadings, whether it be in ambiguity of 
words and double intendments, or want of certainty and averments, the plea 
fhall be ftrictly and ftrongly againft him that pleads. 

For ambiguity of words, if in a writ of entry upon diffeifin, the, tenant 
pleads jointenancy with Z. S. of the gift and feoffment of 7. D. judgment de 
briefe, the demandant faith that long time before Z. D. any thing had, the ` 
demandant himielf was feifed in fee guou/gue praedi 1. D. fuper poffefronem 
¿jus intravit, and made a joint feoffment, whereupon he the demandant re- 
entred, and fo was feifed until by the defendant alone he was diffeifed ; this 
is no plea, becaufe the word zvtravit may be underftood either of a lawful 
entry, or of a tortious; and the hardeft again{t him fhall be taken, which is, 
that it was a lawful entry; therefore he {bould have alledged precifely that Z. D. 
differ fvit. 

So upon ambiguities that grow by reference, if an action of debt be brought 
again{t J. N. and J. P. fherifts of London upon an efcape, and the plaintiff 
doth declare upon an execution by force ofa recovery in the prifon of Lud- 
gate fub cuftodia I. S. € I. D. then fheriffs in 1 K. H. VIII. and that he fo 
continued /wb cuftodia I. B. © I. G. in 2 K. H. VIII. and {o continued /wd 
cuftodia T. N. © I, L. in 3 K. H. VIl. and then was fuffered toefcape: J, N. 
and J. L. plead that before the efcape fuppofed at fuch a day anno fuperius in 
narratione fpecificato, the faid J. D. and L. S. ad tunc vicecomites fuffered him to 
ef{cape ; this is no good plea, becaufe there be three years fpecified in the de- 
claration, and it fhall be hardeft taken that it was 1 or 3 H. VIII. when they 
were out of othce; and yet it is nearly induced by the ad tunc vicecomites, 
which fhould leave the intendment to be of that year in which the declara- 
tion fuppofeth that they were fherifts; but that fufhceth not, but the year 
muft be alledged in fact, for it may be miflaid by the plaintiff, and therefore 
the defendants meaning to difcharge themfelves by a former efcape, which 
was not in their time, muft alledge it precifely. | 

For incertainty of intendment, if a warranty collateral be pleaded in bar, 36 H. g: 
and the plaintiff by replication to avoid the warranty faith, that he cntred | 
upon the poffeffion of the defendant, zon conftat, whether this entry was 
in the life of the anceftor or after the warranty attached; and therefore it 
{hall be taken in the hardeft fenfe, that it was after the warranty defcended, if 
it be not otherwife averred. | a | 

For impropriety of words, if a man plead that his anceftor died by pro- 
teftation feifed, and that Z. S. abated, gc. this is no plea, for there cannot a ` e 
be an abatement except there be a dying feifed alledged in fact; and an” Éd 
abatement {hall not be improperly taken for diffeifin in pleading, car parols 
font pleas. | l l 

For repugnancy, if a man in avowry declare that he was feifed in his 
demefne as of fee of white acre, and being fo feifed did demife the faid white 
acre to ILS. habendum, the moiety for twenty-one years from the date of 
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the deed, the other moiety from, the furrender,’ expiration, or detertminatiort 
of the eftate of I. D. gut tenet: preeacer medietatem ad terminum vitae fiae 
reddend’ 40s. rent: this declaration, is infufficient; becaufe the feifin that he 
hath alledged in himfelf in his demefne as of fee in the whole, and the ftate- 
for life of a, moiety are repugnant; -and it fhall not be cured by. taking the laft 
which is exprefled to controll’the former, which is but general and formal ; 
but.the plea is naught, and yet the matter in law’ had been good to have in- 
titled him to have diftrained for,the whole rent. 

-BuT the fame reftraint follows. this rule in pleading that was before noted 
in gřants : for if the cafe be fuch as falleth within another rule of pleading, 
this rule may not be urged. 

AnD therefore it isa rule that abar is good to a common intent, though 
not to every intent. As if a debt be brought again{t five executors, and three 
of them make default, and two appear and plead in bar a recovery had againft 
them two of 300 /, and nothing in their hands: over and above that fum : if 
this’ bar fhould be taken ftronglieft againft them, it fhould be intended that 
they might have abated the firft fuit, becaufe the other three were not named, 
and fo the recovery not duly had againft them; but becaufe of this other rule 
the bar is good: for that the more common intent will fay, that they two 
only did adminifter, and fo the action well confidered; rather than to ima- 
gine, that they would have loft the benefit and advantage of abating the 
writ. 

So there is another rule, that in pleading aman fhall not difclofe that 
which is againft himfelf: and therefore if it be matter that is to be fet forth 
on the other fide, then the plea {hall not be taken in the hardeft fenfe, but 
in the moft beneficial, and to be left unto the contrary party toalledge. 

AND therefore if aman be bound in an obligation, that if the feme of the 
obligee do deceafe before the feaft of St. Jobn the Baptift which fhall be in 
the year of our Lord 1 598. without iffue of her body by her hufband law- 
fully begotten then living, that then the bond {hall be void; and in debt 
brought upon this obligation the defendants plead that the feme died before 
the faid feaft without iffue of her body then living : if this plea fhould be taken 
{tronglieft againft the defendant, then fhould it be taken that the feme had 
iffue at the time of her death, but this iffue died before the feaft; but that fhall 
not be fo underftood, becaufe it makes again{t the defendant, and it is to be 
brought in of the plaintiff” s fide, and that without traverfe. 

-So if in a detinue brought by a feme againft the executors of her hufband 
for her reafonable part of the goods of her bufband, and her demand is ofa 
moiety, and fhe declares upon the cuftom of the realm, by which the feme is 
to have a moiety, if no lue be had: between her and her hufband, and the 
third part if there be iffue had, and declareth that her bufband died with- 
out iffue had between them ; if this count fhould be hardlieft conftrued againft 
the party, it fhould be intended that her hufband had  iffue by another wife, 
though not by her, in which cafe the feme 1s but to have the third part like- 
wife; but that fhall not be {o intended, becaufe it is matter of reply to. be 
{ewed of the other fide. 

AND fo it is of all other rules of pleadings, thefe being fufficient not only. 
for the exact expounding of thefe other rules, but odster to fhew how this 
rule which we handle is put by when it meets with any. other rule. l 

As for acts of parliament, - verdicts, judgments, &c. which aie not words 
of parties, in them this rule hath no place atall, neither 1n devifes and wills, 
—? feveral reafons; but more efpecially it 1s to be noted, that in evidence 

it 
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it hath nb place, which yet feems to have fome afhnity: with pleadings, eipe= - 
cially when demurrer is joined upon ‘the evidence. | 

' AND therefore iftland be'given by will by Z. C. to his fon Z. C, and the 
heirs males of his body. begotten; the remainder to F. C. and the heirs males’ 
of his body begotten ; the remainder to:the heirs males of the body of the’ 
devifor:; the remainder to his daughter S.C. and the heirs of her body, with 
a-claufe of perpetuity; and the queftion comes upon the point of forfeiture in 
an aflize taken by default, and evidence is given, and demurrer upon eyii 
dence; ‘and in the evidence given to maintain the entry of the daughter upon 
a forfeiture, it is not fet forth nor averred that the devifor had no other iffue 
male, yet the evidence is good enough, and it fhall be fo intended ;-and the 
reafon ‘hereof cannot be, becaufe a jury may take’ knowledge of matters not 
within the evidence; and the court contrariwife cannot take knowledge of 
any matters not within the pleas: for it is clear that if the evidence-had been 
altogether remote, and not proving the iflue'there, although the jury might 
find it, yet a demurrer might well be taken upon the evidence, 

BuT I take the reafon of difference between pleadings, which are but open- 
ings of ‘the cafe, and evidences which are the proofs of an iflue, to be, that 
pleadings being but to open the verity of the matter in fact indifferently on 
both parts, have no fcope and conclufion to direct the conftruction and in- 
tendment of them, and therefore muft be certain; but in evidence and proofs 
the ifue, which is the ftate of the queftion and conclufion, fhall incline and 
apply all the proofs as tending to that conclufion. 

‘ANOTHER reafon is, that pleadings muft be certain; becaufe the adverfe 

rty may know whereto to anfwer, or elfe he were at a mifchief, which 
mifchief is- remedied by a demurrér ; but in evidence if it be fhort, imperti- 
nent, or incertain, the adverfe party is at no mifchief, becaufe it is to be 
thought that the jury will pafs againft him; yet neverthelefs the jury is not 
compellable to fupply the defect of evidence out of their own knowledge, 
though it be in their liberty fo to do; therefore the law alloweth a demurrer 
upon evidence alfo. 


Reg, 4. Quod fub certa forma conceffum vel refervatum eff, non trabitur ad 
valorem vel compenfationem, 


Tue law permitteth every. man to part with his own intereft, and to qua- 
tify his own grant, as it pleafeth‘himfelf ;' and therefore doth not admit any al- 
lowance or recompence if the thing be not taken as it 1s granted. 
‘So in all profits a prender, if E grant common for ten beafts, or ten loads17H.6. 10: 
of wood out of my coppice, or ten loads of hay out of my meads, to be taken 
for three years ; he fhall not have common for thirty- beafts, -or thitty loads of 
wood or hay the third year, if he forbear for the fpace of two'years: here the 
time is certain and precife. ` 
So if the place be limited, or if I grant eftovers to be {pent in fuch a houfe, 
or {tone towards the reparation of fuech a caftle ; -although the grantee do burn 
of his fuel and repair of his own charge, yet he can demand no allowance for 
that he took it not. | 
So if the kind be fpécthed,’ as if [let my park referving to my felf all the 
deer and fufficient pafture’ for them, if. I do decay the-game whereby there ts 
no, deer, I {hall not have quantity of pafture anfwerable to the feed of fo many 
deer as were upon the ground when { let it; but am without any remedy ex- 
cept I replenifh the ground again with deer, . 
q UT 


28 MAXIMS OF THE LAW. 


BuT it may be thought that the reafon of thefe cafes is the default and 
laches of the grantee, which is not fo. 
For put the cafe that the houfe where the eftovers fhould be fpent be over- 


thrown by the act of God, as by tempeft, or burnt by the enemies of the King, — 


yet there is no recompence to be nade. 

AND in the ftrongeft cafe where it is in default of the grantor, yet he fhall 
make void his own grant rather than the certain form of it dliould be wreited 
to an equity or valuation. 

As if I grant common ubicungue averia mea ierint, the commoner cannot 
otherwife entitle himfelf, except that he averr that in fuch grounds my beatts 
have goneand fed; and if I never put in any, but occupy my grounds other- 
wife, he is without remedy ; but if I put in, and after by poverty or other- 
wife I defift, yet the commoner may continue; contrariwife, if the words of 
the grant had been guandocunque averia mea erint, for there it depends con- 
tinually upon the putting in of my beafts, or at leaft the general ieafons when 
J put them in, not upon every hour or moment. 

BuT if I grant tertzam advocationem to ILS. if he neglect to take his turn 
ea vice, he 1s without remedy: butif my wife be before intitled to dower, 
and I die, then my heir fliall have two prefentments, and my wife the thud, 
and my grantee fhall have the fourth; and it doth not impugn this rule at 
all, becaufe the grant fhall receive that conftruction at the firft that it was in- 


29 H.8 Dy tended fuch an avoidance as may be taken and enjoyed ; as if I grant proxz-. 


38. mam advocationem to J. D. and then grant proximam advocationem to I. S. 
this fhall be intended the next to the next, which I may lawfully grant or 
difpofe. Quaere 

But if Igrant proximam advocationem to I. S. and J, N. is incumbent, 
and I grant by precife words, z/lam aavocationem, quam poft mortem, refigna- 


tionem, tranflationem, vel deprivationem I. N. immediate fore contigerit; now. 


the grant is merely void, becaufe I had granted that before, and it cannot be 
taken againft the words. 


Reg. 5. Necefitas inducit privilegium quoad jura privata. 


Tue law chargeth noman with default where the af is compulfory and 
not voluntary, and where there is not a confent and election ; and therefore 
if either there be an impoflibility for aman to do otherwife, or fo great a 


"ee perturbation of the judgment and reafon asin prefumption of law man’s na- 
4d. 0, £4, 


eee ture cannot overcome, {uch neceflity carrieth a privilege in it felf. 

Staundf. NecessiTy is of three forts, neceflity of confervation of life, neceffity of 
obedience, and neceffity of the act of God, or of a ftranger. 

otaundt. 


First of confervation of life, if aman {teal viands to fatisfy his prefent 
hunger, this is no felony nor larceny. 

So if divers be in danger of diowning by the cafting away of {fome boat 
or barge, and one of them get to fome plank, or on the boat’s fide to keep 
himfelf above water, and another to fave his life thruft him from it, where- 
by he is drowned; this is neither /e defendendo nor by mifadventure, but 
real juftifiable, 

ond.13 6. ; 
per Biooke. So if divers felons’ be inagoal, and the goal by cafualty is fet on fire, 
rH 7 2 per whereby the prifoners get forth ; this isnoefcape, nor breaking of prifon. 
K ebte - ae 
14H 7 20. So upon the ftatute, that every merchant that fetteth his meichandize 
per Read. on land without fatisfying the cuftomer or agreeing for it (which agreement 


4Ed 6 vid Plas con{trued to be in certainty) fhall forfeit his merchandize, and if it is fo that 
cum.4 tO 20, ; l by 
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by tempeft a great quantity of the merchandize is caft over-board, whereby 
the merchant agrees with the cuftomer by eftimation, which falleth out fhort 
of the truth, yet the over-quanticy is not forfeited ; where note that neceflity 
difpenfeth with the direct letter of a ftatute law. 

So if a man have right to land, and do not make his entry for terror of - fe& 419. 
force, the law allows him a continual claim, which {hall be as beneficial 4 H £ 30. 
unto him as any entry; {o fhall a man fave his default of appearance by cre- B Peon 
tain de eau, and avoid his debt by dureffe, whereof you fhall find proper cafes ? i a A g- 
elfewhere. 

Tue fecond neceffity is of obedience ; and therefore where baron and feme Staundf. 26. 
commit a felony, the feme can neither be principal nor acceflary ; becaufe? a "k 
the law intends her to have no will, in regard of the fubjection and obedi- 160. 
ence fhe owes to her hufband. 

So one reafon among others why ambaffadors are ufed to be excufed of 
practices again{t the {tate where they refide, except it be in point of confpi- 
racy, which is againft the law of nations and fociety, is, becaufe zon conflat 
whether they have it 27 mandatıs, and then they are excufed by neceffity of 
obedience, 

So if a watrant or precept come from the King to fell wood upon the ground 
whereof. I am tenant for life or for years, Iam excufed in wafte. 

Tue third neceffity is of the act of God, or of a ftranger, as if I be partic, w g 
cular tenant for years of a houfe, and it be overthrown by grand tempeft, or 43 Ed 3. 3 
thunder and lightning, or by fadden floods, or by invafion of enemies, or if a Ed. 3. per 
I have belonging unto it fome cottage which hath been infected, whereby Ty Watt. 
can procure none to inhabit them, no workmen to repair them, and fọ they 32 Ed. 3 
fall down ; in all thefe cafes I am excufed in wafte: but of this laft learning is ae 
when and how the a& of God and {trangers do excufe, there be other parti- 44 Ed. 3. 313 
cular rules. 

Burt then it is to be noted, that neceffity privilegeth only guoad jura privata, 

for in all cafes if the a@ that fhould deliver a man out of the neceffity be againft 
the commonwealth, neceffity excufeth not ; for privilegium non valet contra rem. 
publicam: and as another faith, neceffitas ‘publica major eft quam privata: for 
death is the laft and fartheft point of particular neceflity, and the law tmpofeth 
jt upon every fubyect, that he prefer the urgent fervice of his prince and country 
before the fafety of his life: as if in danger of tempeft thofe that are in the {hip 
throw over other mens goods, they are not anfwerable ; but if a man be command- 
ed to bring ordnance or munition to relieve any of the King’s towns -that are di- 
{trefled, then he cannot for any danger of tempeft juftify the throwing of them 
overboard, for there it holdeth which was {poken by the Roman, when he al- 
ledged the fame neceflity of weather to hold him from embarking, Neceffe eff 
ut eam, non ut vivam. So in the cafe put before of hufband and wife, if 
fhe join in committing treafon, the necetlity of obedience doth not excufe 
the oftence as it doth in felony, becaufe it is again{t the commonwealth. 

So ifa fire be taken in a ftreet, I may juftify the pulling down of the wall 13 H. 8. 16. 
or houfe of another man to fave the row from. the {preading of the fire; but? eA 
if I be aflailed in my houfe in a city or town and diftreffed, and to fave my per Brooke. 
life I fet fire on mine own houfe, which fpreadeth and taketh hold upon other 274" pl 56. 
houfes adjoining, this is not juitihable, but I am fubject to their action upon 
the cafe, becaufe I cannot refcue mine own life by. doing any thing which is 
again{t the commonwealth: but if it had been but a private trefpafs, as the 6 ga 4.7. 

oing over another's ground, or the breaking of his inclofure when I am pur- per Sarel. 
fued for the fafeguard of my life, it is juftifiable, 
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- Tus rule admitteth an exception when the law doth intend fome fault or 
Wrong in the party that hath. brought himfelf into the neceffity ; fo that is 
#ecèfjitas culpabilis. This I take to be the chief reafon why /ecp/lum defen 
dendo is not matter of juftification, becaufe the law intends it hath a com- 
mencement upon an unlawful caufe, becaufe quarrels are not pref{umed to 
grow. without {ome wrongs either in words or deeds on either part, and the 
law that thinketh ita thing hardly triable in whofe default the quarrel began, 
fuppofeth the party that kills another in his own defence.not to be without 
malice; and therefore as it doth not touch him in the highelt degree, {fo it 
putteth him to fue out his pardon of courfe, and punifheth him by forfeiture 
of goods: for where there cannot be any malice nor wrong prefumed, as 
where a man alfals me to rob me, and I kill him that affaileth me ; or ifa 
woman kill him that affaileth her to ravifh her, it is juftihable without any 

ardon. 

i So the common cafe proveth this exception, that is, if a madman com- 
mit a felony, he fhall not lofe his life forit, becaufe his infirmity came by 
the act of God: but if a drunken man commit a felony, he fhall not be 
excufed, becaufe his imperfection came by his own default; for the reafon 
and lofs of deprivation of will and election by neceffity and by infirmity is all 
one, for the lack of arditrium folutum is the matter: and therefore as in- 
firmitas culpabilis excufeth not, no more doth xecefitas culpabilis. 


Reg. 6. Corporalis injuria non recipit aeftimationem de futuro, 


THE law,, in many cafes that concern lands or goods, doth deprive a man 
of his prefent remedy, and turneth him over to a further circuit of remedy, 
rather than to fuffer an inconvenience: but if it be queftion of perfonal pain, 
the law will not compel him to fuftain it and expect remedy, becaufe it hold- 
ethno damage a fufficient recompence for a wrong which is corporal. 

As if the theriff make a falfe return that I am fummoned, whereby I lofe 
my land; yet becaufe of the inconvenience of drawing all things to incer- 
tainty and delay, if the fheriff’s return fhould not be credited, I am excluded 
of my averment againit it, and am put to mine action of deceit againit the 
fherif and f{ummoners: but if the fheriff upon a capras, return a cep: corpus, © 
quod eft languidus in prifona, there I may come in and falfify the return of the 
fheriff to fave my imprifonment. 

So if aman menace me in my goods, and that he will burn certain evi- 
dences of my land which he hath in his hand, if I will not make unto him 
a bond, yet if I enter into bond by this terror, I-cannot avoid it by plea, be- 
eaufe the law holdeth it an inconvenience to avoid a {pectalty by fuch matter 
of averment; and therefore Fam put to mine action aganit fuch a menacer > 
but if he reftrain my perfon, or threaten me with a battery, or with the burn- 
ing of my houfe, which is a fafety and protection to my perfon, or with 
burning an inftrument of manumiffion, which is an evidence of my enfran- 
chifement ; if upon fuch menace or durefle I make a deed, I fhall avoid it by 

lea. 
f So if a trefpafler drive away my beafts over another’s ground, and I purfue 
them to refcue them, yet am I trefpaffer to the ftranger upon whofe-ground I 
came: but if aman affail my perlon, and I fly over another’s ground, now 
am I no trefpafler. 
. Tuts ground fome of the canonifts do aptly infer out of Chrift’s facred 
mouth, Amen, eff corpus fupra veftimentum, where they fay.ve/timentum com- 


prehendeth 
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prehendeth all outward things appertaining to'a man’s condition, as lands and 
goods, which they fay, are not in the fame degree with that which is cor: 
poral; and this was the reafon of the antient lex talionis, oculus pro oculo, 
dens pro dente, {o that by that law corporalis injuria de praeterito non recipit 
aéfimationem ; but our law, when the injury is already executed and inflicted, 

thinketh it beft’ fatisfaction. to the party grieved to relieve him in damage, 

and to give him rather profit than revenge; but it will never force aman to 
tolerate a corporal hurt, and to depend upon that inferior kind of fatisfaction, 
ut in daminagits. | 


Reg. 7. Excufat aut extenuat delictum in capitalibus, quod non operatur 
zdem in civilibus. 


In capital caufes 4 favorem vitae, the law will not punifh in fo high a de- 
gree, except the malice of the will and intention appear; but in civil tref- 
pafles and injuries that are of an inferior nature, the law doth rather confider 
the damage of the party wronged, than the malice of him ‘that was the 
wrong doer : and therefore, 

Tue law makes a difference between killing a man upon malice fore-thought, 
and upon prefent heat: but if I give a man flanderous words, whereby I dam- 
nify him in his name and credit, it is not material whether I ufe them upon 
fudden choler and provocation, or of fet malice, but in an action upon the 
cafe I fhall render damages alike. 

So if aman be killed by mifadventnre, as by an arrow at buts, this hatha 
pardon of courfe: but if a man be hurt or maimed only, an action of trefpafs 
lieth, though it be done again{ft the party’s mind and will, and he fhall be for, A 
punifhed i in the law as deeply as if he had done it of malice. mas 

So if afurgeon authorized to practife, do through negligence in his cure Staundf. £6. 
caufe the party to die, the furgeon fhall not be brought in queftion of his 
life; and yet if he do only hurt the wound, whereby the cure is caft back, 
and death enfues not, he is fubject to an action upon the cafe for his mif- 
feifance. 

So if baron and feme be, and they commit felony together, the feme is 
neither principal nor acceflary, in regard of her obedience to the will of her 
hufband: but if baron and feme join in committing atrefpafs upon land or 
otherwife, the aclion may be brought againft them both. 

So if an infant within years of difcretion, or a madman kill another, he 
{hall not be impeached thereof; but if they put out a man’s eye, or do him 
like corporal hurt, he fhall be punifhed in trefpafs, 

So in felonies the law admitteth the difference of principal and acceflary, 35 H. 6.13; 
and if the principal die, or be pardoned, the proceeding again{t the acceffa- 
ry faileth; but in a trefpafs, if one command his man to beat you, and the 
fervant after the battery die, yet your action of trefpafs ftands good againft the 


matter. — 


17H. 4.10, 


Reg. 8. AEftimatio praeteriti delitti ex poftremo facto nunquam crefcit. 


THE law conftrueth neither penal laws, nor penal facts by intendments, 
but confidereth the offence in degree, as it {tandeth at the time when it is 
committed ; fo as if any circumftance or matter be fubfequent, which laid to- 
gether with the beginning fhould {eem to draw it to a higher nature, yet the 
law doth not extend or amplify the offence. 

I THEREFORE 
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n I. 4.12 "THEREFORE ifa man be wounded, and the percuffor is voluntarily let go 
at large by the goaler, and after, death enfucth of the hurt, yet this is no fe- 
lonious efcape in the goaler. 

So if the villain {trike the heir apparent of the lord, and the lord dieth 
before, and the perfon hurt who fucceedeth to be lord to the villain dieth af- 
ter, yet this is no petty treafon. 

So if aman compals and imagine the death of one that after cometh 
to be King of the land, not being any perfon mentioned within the ftatute of 
25 Ed. II]. this imagination precedent is not high treafon. 

So if a man ufe flanderous words of a perfon upon whom fome dignity af- 
ter defcends that maketh him a peer of the realm, yet he fhall have but a fim- 
ple action of the cafe, and not in the nature of -a fcandalum Magnatum upon 
the {tatute. 

So if Jobn Stile fteat fix pence from me in money, and the King by his 
proclamation doth raife monies, that the weight of filver in the piece now of 
fix pence fhould go for twelve pence, yet this fhall remain petty larceny and no 
felony : and yet in all civil reckonings the alteration fhall take place; as if I 
contract with a labourer to do fome work for twelve pence, and the inhancing 
of money cometh before I pay him, I fhall fatisfy my contract with a fix penny 
piece fo raifed. 

So if a man deliver goods to one to keep, and after retain the fame per- 
fon into his fervice, who afterwards goeth away with his goods, this is no 

28H.8 pl 2.felony by the ftatute of 21 H. VIII. becaufe he was no fervant at that time. 

In like manner, if I deliver goods to the fervant of Z. S. to keep, and af- 
ter die, and make J, S. my executor; and before any new commandment of 
I. S. to his fervant for the cuftedy of the fame goods, his fervant goeth away 
with them, this is alfo out of the ftatute. Quod nota. 

BuT note that it is {aid praeterit: deliéiz; for any acceflary before the fact is 
fubject to all the contingencies pregnant of the fact, if they be purfuances of 
‘the fame fact: as if aman command or counfel one to rob a man, or beat him 
erievoufly, and murder enfue, in cither cafe he is acceflary to the murder, 
guia in criminalibus praeftantur accidentia, 


18 Eliz, 175 


Reg. 9. Quod remedio deftituitur ipfa re valet fi culpa adit. 


Tue benignity of the law is fuch, as when to preferve the principles and 
grounds of law it depriveth a man of his remedy without his own fault, it 
will rather put him in a better degree and condition than in a worfe; for if 
it difable him to purfue his action, or to make his claim, .fometimes it will 
give him the thing it felf by operation of law without any act of his own, 
fometimes it will give him amore beneficial remedy. 

Anp therefore if the heir of the differfor which is in by defcent make aleafe 

Lit. &@.633 for life, the remainder for life unto the diffeifee, and the leflee for life die, 
now the franktenement is caft upon the difleifee by act in law, and thereby 
he is difabled to bring his praeczpe to recover his right ; whereupon the law 
jedgeth him in his antient right as ftrongly as if it had been recovered and 
executed by action, which operation of law is by an antient term and word of 
law called a remztter; but if there may be afligned any default or laches in 
him, either in accepting the freehold, or in accepting the intereft that draws 
the freehold, then the law denieth him any fuch benefit. 

Awnp therefore if the heir of the diffeifor make a leafe for years, the re- 
mainder in fee to the diffeifee, the diffeifee isnot remitted, and yet the re- 

mainder 


a 
> 
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mainder is in him without his own knowledge or affent; but becaufe the 
freehold is not caft upon him by act in law, it is no remitter. Quod nota. 
So if the heir of the diffeifor infeoff the difleifee and a ftranger, and make Lir 
him livery, although the ftranger die before any agreement or taking of the 
prohts by the diffeifee, yet he is not remitted ; becaufe though a moiety be caft 
upon him by furvivor, yet that is but fus accrefcendr, and ıt is no cafting of 
the freehold upon hin by aé& in law, but he is till as an immediate purchafer, 
and therefore no remitter. | 
So if the hufband be feifed in the right of his wife, and difcontinue and 
die, and the feme takes another hufband, who takes a feoffment from the 
difcontinuee to him and his wife, the feme is not remitted: and the reafon 
is, becaufe fhe was once fole, and fo a laches in her for not purfuing her right : 
but if the feoffment taken back had been to the firft hufband and her felf, the Lit £4. 665. 
had been remitted. 
YET ifthe hufband diufcontinue the lands of the wife, and the difcontinuee 
make a feoffment to the ufe of the hufband and-wite; fhe is not remitted ; 
but that is upon a fpecial reafon, upon the letter of the ftatute of 27 H. VIII. 
of ufes, that willeth that the ce/fuy gue uje fhall have the pofleffion in quality 
and degree as he had the ufe ; but that holdeth place only upon the firft veft- 
ing of the ufe: for when the ufe is abfolutely executed and vefted, then. it 
doth infue merely the nature of poffeffions ; as if the difcontinuee had made ,, i; ¢ pe, 
a feoffment in fee to the ufe of Z. S. for life, the remainder to the ufe of ba- 
ron and feme, and leffee for life die, now the feme is remitted, caw/a qua 
upra. 
PPE if the heir pf. the diffeifor make a leafe for life, the remainder to the 
diffeifee, who chargeth the remainder, and the leffee for life dies, the dif- 
feifee is not remitted; and the reafon is, his intermeddling with the wrong- 
ful remainder, whereby he hath affirmed the fame to be in him, and f ac- 
cepted it: but if the heir of the diffeifor had granted a rent.charge to the 
diffeifee, and afterwards made a leafe for life, the remainder to the diffeifee, 
and the leffee for life had died, the difleifee had been remitted ; becaufe there 
appeareth no affent or acceptance of any eftate in the freehold, but only of a 
collateral charge. 
So if the feme be diffeifed, and intermarry. with the difleifor, who makes 
a leale for life, rendring rent, and dieth leaving a fon by the fame feme, and 6 Ed. 3.17. 
the fon-accepts the rent of the leffee for life, and then the feme dies, and 
the leflee for life dies, the fon is not remitted; yet the frank tenement was 28 H. 8. ph 
caft upon him by act in law, but becaufe he had agreed to be in the tortious *°”” 
reverfion by acceptance of the rent, therefore no remitter. 
So if tenant in tail difcontinue, and the difcontinuee make a leafe for life, 
the remainder to the iffue in tail being within age, and at full age the lefiee 
for life furrendereth to the iffue in tail, and tenant in tail dies, and leffee for 
life dies, yet the fame iffue is not remitted ; and yet if the iffue had accepted 
a feoffment within age, and had continued the taking of the profits when he 
came Of full age, and then the tenant in tail had died, notwithftanding his 
taking of the profits he had been remitted: for that which guides the remit- 
ter, is, if he be once in of the freehold without any laches: as if the heir of 
the diffeifor enfeoffs the heir of the diffeifee, who dies, and it defcends toa 
fecond heir upon whom the frank tenement is caft by defcent, who enters 
and takes the profits, and then the diffeifee dies, this is 2 remitter, caufa gua 
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Lit cso if tenant in tail difcontinuc for life, and take a furrender of the iefice 
now is he remitted and feifed again by force of the tail, and yet he cometh 
in by his own act: but this cafe differeth from all other cafes; becaufe the dii- 
continuance was but particular at firft, and the new gained reverhon is but 
by intendment and neceflity of law; and therefore is but as it were ab saztia, 
with a limitation to determine whenfoever the particular difcontinuance end- 
eth, and the eftate cometh back to the antient right. 

To proceed from cafes of remitter, which 1s a great branch of this rule, 

to other cafes: if executors do. redeem goods pledged by their teftator with 
SH 8 pl 3..their own money, the law doth convert fo much goods as doth amount to 
Dy. the value of that they laid forth, to themfelves in property, and upon a plea 
of fully adminiftred it {hall be allowed: the reafon is, becaufe it may be mat- 
ter of neceflity for the well adminiftring of the goods of the teftator, and 
executing their truft that they difburfe money of their own: for elfe perhaps 
the goods would be forfeited, and he that had them in pledge would. not 
accept other goods but money, and fo it is a liberty which the law gives 
them, and. they cannot have any fuit again{t themfelves; and therefore the 
law gives them leave to retain fo much goods by way of allowance: and if 
there be two executors, and one of them pay the money, he may likewile re- 
tain againft his companion, if he have notice thereof. 
„Elz 1837 Burt af there be an overplus of goods, above the value of that he fhall dif- 
Fl 8. burfe, then ought he by his claim to determine what goods he doth eleéct to 
have in value; or elfe before fuch election, if his companion do fell all the 
goods, he hath no remedy but in the fpiritual court: for to fay he fhould be te- 
nant in common with himfelf and his companion pro rata of that he doth lay 
out, the law doth reject that courfe for intricatenefs. 

So if I have a leafe for years worth 20 /. by the year, and grant unto Z. D. 
19H8 pl7-a rent of 10/,a year, and after make him my executor; now Z. D. {hall be 
mre charged with affets 10 / only, and the other 10 /, fhal be allowed and con- 
ke in athe fidered to him; and the realon is, becaufe the not refufing {hall be account- 
23. ed no laches unto him, becaufe an executorfhip is prum oficium, and mat- 

ter of con{tience and tru, and not like a purchafe to a man’s own ufe. 
2H 4.21. Like law it is, where the debtor makes the debtee his executor, the 
— 185 debt fhall be confidered in the affets, notwith{tanding it be a thing in 
h 6 32. action. 

So if I have arent charge, and grant that upon condition, now though 
6Ed 6.cond the condition be broken, the grantee’s eftate is not defeated till f have made 
an 13, my claim; but if after fuch grant my father purehafe the land, and it 

defcend to me, now if the condition be brokén, the rent ceafeth with- 
out claim: but if I had purchafed the land my feif, then I had extincted 
mine own condition, becaufe I had difabled my felf to make my claim: and 
— 7 per yet a condition collateral is not fufpended by taking back an citate; as + I 
sH 6 Fuz. Make a feoffment in fee, upon condition that Z. S. {hall marry my daughter, 
Barr. 162 and take a leafe for life from my feoftee, if the feoffee break the condition I 
may claim to hold in by my fee-fimple: but the cafe of the charge is other- 
wife, for if I have a rent charge iffuing out of twenty acres, and grant the rent 
over upon condition, and purchafe but one acre, the whole condition is ex- 
tinct, and the poffibility of the rent by reafon of the condition, is as fully de- 
{troyed as if it had been a rent in effe. 
soll 6 pl. So if the King grant to me the wardfhip of Z. S. the fon and heir of LS. 
Grants gt. when it falleth ; becaufe an action of covenant lieth not aganit the King, I 
fhall have the thing my {elf in intereft. 


BUT 
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=: Bur if [Í let land to Z. S. rendring a rent with a condition of re-entry, and 

I. $. be attainted, whereby the leafe cometh to the King, now the demand 

upon this land is gone, which would give me benefit of re-entry, and yet I 

{hall not have it. reduced without demand ; and the reafon of the difference is, oH 6.40. 
becaufe my condition in this cafe is not taken away in right, but only fufpend- 

ed by the privilege of the poffeffion ; for if the King grant the leafe over, the 
condition is revived as it was. 

|, ALso if my tenant for life grant his eftate to the King, ‘now if I will grant 

imy reverfion over, the King is not compellable to atturn, therefore it thall 

pafs by grant by deed without atturnment. 

So if my tenant for life be, and I grant my reverfion pur autre vie, and the 9g Ed. z Fitz. 
grantee die, living cefiuy que vie, now the privity between tenant for lifé and — iain 
me is not 1eftoied, and I have no tenant in effe to atturn; therefore I may 
pafs my reverfion without atturnment. Quod nota. 

1 So if I have a nomination to a church, and another hath the prefentation; 
and the prefentation comes to the King, now becaufe the King cannot be at- 
tendant, .my nomination is turned to an abfolute patronage. 

So if aman be feifed inan * advowfon, and take a wife, and after a title 6 Ed. 6 Dv. 
of dower given her, join in impropriating the church, and dieth,; now be- ?* 
caufe the feme cannot have the turn becaufe of the perpetual incumbency, 
fhe fhall have all the turns during her life; for it fhall not be difimpropri- 
ated, to the benefit of the heir contrary to the grant of tenant in fee- 
fimple. 

‘+ Bur ifa man grant the third prefentment to Z. S. and his heirs, and im- 
propriate the advowfon, now the grantee is without remedy, for he took his 
grant fubjećt to that mifchief at firft; and therefore it was his laches, and 
therefore not like the cafe of the dower ; and this grant of the third avoidance 
is not like ¢ertza pars advocationis, or medietas advocationis upon a tenancy in 
common of the advowion : for if two tenants in common be, and an ufurpa- 
tion be had againft them, and the ufurper do impropriate, and one of the 
tenants in common do releafe, and the other bring his writ of right de medre- 
tate advocationis and recover ; now I take the law to be, that becaufe tenants 
in common ought to join in prefentment, which cannot now be, he {hall 
have the whole patronage: for neither can there be an apportionment that 
he fhould prefent all the turns, and his incumbent but to have a moiety of 
the profits, nor yet the act of impropriation fhall not be defeated. But as if,. py 3: 
two tenants in common be of award, and they join in a-writ of right of 
ward, and one releafe, the other fhall recover the entire ward, becaufe it can- 
not be divided: fo fhall it be in the other cafe, though it be an inheritance, 
and though he.bring his action alone. 

As if adiffeifor be diffeifed, and the firft diffeifee releafe to the fecond dif- 
feifor.upon condition, and a defcent be cait, and the condition broken; now 
the mean diffeifor, whofe right is revived, fhall enter .notwith{tanding this 
defcent, becaufe his right was taken away by the act of a {tranger. | 
. Bur if I devife land by the ftatute of + 32 H. VIII. and the heir of the de- 
vifor enters and makes afeoflment in fee, and the feoffee dieth fetfed, this- 
deicent binds, and there {hall not be a perpetual liberty of entry, upon the 
reafon that he never had feifin whereupon he might ground his action, but 
he is ata mifchief by his own laches : and like law is of the King’s patentee ; 

* Vide contra 2E 3 fo. 8 que per prefentment del feme Jadvowfon eft deveign difimpropriate a touts 
jours quel eft agree in Snr Cok. Rep. 7. fo. 8. a. 

+ Le contrary fuit refolve ın Martin Trott’s cafe, Pef. 32 Eliz. in Com. Banco, & Pa. r Jac ib vide 


7R 2. Scire fac. 3.41 E 3. 14. per Finchden, 
for 


25H 3.Dy.5 


Perk. pl 108. 


rg H. 8.2. 


41 Ed 3:6 19. 
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for I fee no reafonable difference between them and him in the remainder; 
which is Lzttleton’s cafe. 

BuT note, that the law: by operation and: matter in fact will never coun- 
tervail and fupply a title grounded upon a matter of record; and therefore 4 
I be entitled unto a writ of error, and the land defcend unto me, I fhall ne- 
ver be remitted, no more fhall I ‘be unto an attaint,, except I may alfo have a 
writ of right. 

So if upon my avowry for fervices, my tenant difclaim where I may have 
a writ of right as upon difclaimer, if the land after defcend to me, I fhalk 


never be remitted. 
Reg. 10. Verbé generalia reftringuntur ad habshtatem res vel perfonae. 


Ir isa rule that the King’s grants fhall not be taken or conftrued to a fpe- 
cial intent; itis nat fo. with the grants of a common perfon, for they fhall be 
extended as well toa foreign intent aS toa common intent; yet with this 
exception, that they fhall never be taken to an impertinent or a repugnant 
Intent: for all words, whether they be in deeds or ftatutes, or otherwife, if 
they be general and not exprefs and precife, fhall be reftrained unto the fi 
nefs of the matter or perfon. 

As tf F grant common z7 omnibus terris meisin D. and J have in D. both 
open grounds and feveral, it fhall not be ftretched to common in. my feveral, 
much lefs in my gardens and orchards. 

So if LE grant to a man omnes arbores meas crefcentes Jupra terras meas Tes 
D. he thall not have apple-trees, or other fruit-trees growing in my gardens 
or orchards, 1f there be any other trees upon my ground, ! 

So if I grant to Z.S. an annuity of 10/, a year pro confilio impenfo €x impen- 
dendo, 1f £ S. be a phyfician, it fhall be underftood of his counfel in phytick ; 
and if he be a lawyer, of his counfel in law. 

So if I do let a tenement to J. S. near by my dwelling houfe in a borough, 
provided that he fhall not erect or ufe any fhop in the fame without my li- 
cence, and afterwards I licenfe him to. erect a fhop, and Z. S. is then a mil- 
ler, he fhall not by virtue of thefe general words erect a joiner’s fhop, 

So the ftatute of chanteries that willeth all lands to be forfeited, given or 
employed toa fuperftitious ufe, fhall not be conftrued of the glebe lands of 
parfonages: nay farther, if the lands be given to the Parfon of D. to fay a’ 
maf in his church of D. this is out of the {tatute, becaufe it fhall be intended 
but as an augmentation of his glebe ;. but aiena had it been, if it had been 
to fay a mafs in any other churçh but his own. ~ 

So in the ftatute of wrecks that willeth that goods wreck’d where any 
live domeftical creature remains 1a a veđfel, fhall be preferved to the ufe of 
the owner that {hall make his claim by the {pace of one year, doth not ex- 
tend to frefh victuals or the like, which is impoffible to keep without pe- 
mfhing or deftroying it; for in thefe and the like cafes general words may 
be taken, as was faid, toa rare and foreign intent, but never to an unreafon- 
able intent. 


Reg. 11. Fura fanguinis nullo jure civili dirim poffunt. 


THEY be the very words of the civil law, which cannot be amended to 
explain this rule. Heres eff nomen Juris, Filius eft nomen Naturae: there- 
fore corruption of blood taketh away the` privity of the one, that is, of the 

I. heir 
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heir, but not of the other, that is, of the fon; .therefore if a man be attaint- 

ed and murdered by a ftranger, the eldeft fon fhall not have the appeal, be- 36H 6 57, 
caufe the appeal is given to the heir, for the youngeft fons who are eqnal>"., . _ 
in blood fhall not have it; but if an attainted perfon be killed by his fon, this ~~ "= 
is petty treafon, for that the privity of a fon remaineth: for I admit the 

law to be, that if the fon kill his father or mother it is petty tieafon, and 

that there remaineth fo much in our laws of the antient foot{teps of fote/tas 
patria and natural obedience, which by the law of God is the very inftance 

it felf ; and all other government and obedience is taken but by equity, which 

I add, becaufe fome have thought to weaken the law in that point. 

So if land defcend to the eldeft fon of a perfon attainted from his anceftor of 
the part of the mother held in knights fervice, the guardian fhall enter; and ouft 
the father, . becaufe the law giveth the father that prerogative in refpect he is his p yN. p; 
{on and heir; for ofa daughter or a fpecial heir in tail he fhall not have it: 143. 
but if the fon be attainted, and the father covenant in confideration of na- 
tural love to ftand feifed of land to his ufe, this is good enough to raife an ufe, 
becaufe the privity of a natural affection remaineth. j 

So if a man be attainted and have a charter of pardon, and be returned 
of a jury between his fon and J. S. the challenge remaineth; for he may main- 
tain any fuit of his fon, notwithflanding the blood be corrupted. 

So by the ftatute of 21 H. VIII. the ordinary ought to commit the admini- 
{tration of his goods that was attainted and purchafed his charter of pardon, to 
his children, though born before the pardon, for it is no queftion of his inheri- 
tance: for if one brother of the half blood die, the admuniftration ought to, p4 « 
be committed to his other brother of the half blood, if there.be no nearer by Adm 47. 
the father. 

So if the uncle by the mother be attainted, and pardoned, and land de- pelt ee, 
{cend from the father to the fon within age held in focage, the uncle fhall ' 
be guardian in focage; for that favoureth fo little of the privity of heir, as the 
poffibility to inherit fhutteth out. 

But if a feme tenant in tail affent to the ravifher, and have no iffue, and 
her coufin is attainted, and pardoned, and purchafeth the reverfion, he fhall 5 Ed. 4. şe 
not enter for a forfeiture. For though the law giveth it not in point of in- 
heritance, but only as a perquilite to any of the blood, fo he be next in eftate , 
yet the recompence is underftood for the ftain of his blood, which cannot 
bė confidered when it is once wholly corrupted before. 

So if a villain be attainted, yet the lord fhall have the iffues of his villain 
born before or after the attainder; for the lord hath them jure naturae but 
as the increafe of a flock. 

QUAERE, whether if the eldeft fon be attainted and pardoned, the lord f., N. Br. 
{hall have aid of his tenants to make him a knight, and it feemeth he {fhall; 
for the words of the writ hath flum primogenitum, and not filium €r baere- 
dem, and the like writ he hath pur Ale marrier who is no heir. 


fg 


Regifter fol. 
O7. 


Reg. 12. Receditur a placitis juris, potius quam injuriae & delita 
maneant impunita. 


Tuer law hath many grounds and pofitive learnings, which are not of the 
maxims and conclufions of reafon ; but yet are learnings received which the law 
hath fet down and will not have called in queftion: thefe may be rather called 
placita juris than regulae juris; with fuch maxims the law will difvenfe, 
rather than crimes and wrongs fhould be unpunithed, gura falus pepulr fa- 

Vox. ÍV. K prema 
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prema lex; and falus popul: is contained in the reprefiing offences by punifh- 
ment. 

THEREFORE if an advowfon be granted to two, and the heirs of one of 
them, and an ufurpation be had, they both fhall join ina writ of right of ad- 
vowfon, and yet it is a ground in law, that a writ of right lieth of no lefs 
eftate than a fee-fimple ; but becaufe the tenant for life hath no other feveral 
action in the law given him, and alfo that the jointure is not broken, and fo 
the tenant in fee-fimple cannot bring his writ of right alone; therefore rather 
than he {bould be deprived wholly of remedy, and this wrong unpunithed,’ he 
fhall join his companion with him, notwithftanding the teebicnels of his 
eftate. 

,5Ed 32: Bur 1f lands be given to two, and to the heirs of one of them, and they 
lofe in 2 fraecipe by default, now they fhall not join ina writ of right, becaufe 
the tenant for life hath a feveral action, vzg. a Quod et deforciat, in which re- 
{pect the jointure is broken. 

So if tenant for life and his leffor join ina leafe for years, and the leflee 
commit wafte, they fhall join in punifhing this wafte, and /ocus vaftatus thall 
go to the tenant for life, and the damages to him in reverfion; and yet an 
action of wafte lieth not for tenant for life ; but becaufe he in the reverfion 
cannot have it alone, becaufe of the mean eftate for life, therefore rather than 
the wafte {hall be unpunifhed, they fhall join. 

4cEd.3.3. 99 if two- coparceners be, and they leale the land, and one of them die, 

22H.6.24. and hath iffue, and the leflee commit wafte, the aunt and the iffue fhall join 
m punifhing this wafte, and the iffue fhall recover the moiety of the place 
waitted, and the aunt the other moiety and the entire damages; and yet eézo 
injuriarum moritur cum perfona, but in favorabilibus magis attenditur quod 
prodeft, quam quod nocet. 

20Ed:2.Fitz. So if a man recovers by erroneous judgment, and hath iffue two daughters, 

sefcent. 16. and one of them is attainted, the writ of error fhall be brought againft the 
parceners, notwithitanding the privity fail in the one. 

33 Eliz. ALSO it is a pofitive ground, that the acceffary in felony cannot be pro- 
ceeded again{t, until the principal be tried; yet if a man upon fubtlety and 
malice fet a madman by fome device to kill, and he doth fo; now forat- 
much as the madman is excufed becaufe he can have no will nor malice, the 
law accounteth the inciter as principal, though he be abfent, rather than the 
crime fhall go unpunifhed. 

So it isa ground of the law, that the appeal of murder goeth not to the 
459. heir where the party murdered hath a wife, nor to the younger brother 
M.28 H.6. where there is an elder; yet if the wife murdef her hufband, becaufe fhe is 
Staundf, lib ; : 

»fo'esg. the party offender, the appeal leaps over to the heir; and fo if the fon and 
heir murder his father, it goeth to the fecond brother. 

But if the rule be one of the higher fort of maxims that are regulae ratto- 
nales, and not pofitzvae, then the law will rather-endure a particular offence 
to efcape without punifhment, than violate fuch a rule. 

As it is a rule that penal ftatutes {hall not be taken by equity, and the ftatute 
of 1 Ed. VI. enacts that thofe that are attainted for ftealing of horfes fhall not 
have their clergy, the judges conceived, that this did not extend to him that 
{hould freal but one horfe, and therefore procured a new act for it in 2 Ed. VI. 
cap. 33. And they had reafon for it, as I take the law; for it is not like the. 
cafe upon the flatute of Gocejt. that gives the action of waite againft him that 

Plow 457. holds pro termino vitae vel annorum. It is true, that if a man holds but for a 

Spee year he is within the ftatute; for it is to be noted, that penal ftatutes ad 

I l taken 
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taken ftrictly and literally only in the point of defining and fetting down the 
fact and the punifhment, and in thole claufes that do concern them ; and not 
generally in words that are but circum{tances and conveyance in the putting 
of the cafe: and fo fee the diveifity, for if the law be, that for fuch an of- 
fence a man ‘fhall lofe his right hand, and the offender hath had his right 
hand before cut off in the wars, he fhall not lofe his left hand, but the 
crime fhall rather pafs without the punifhment which the law attigned, than 
the letter of the law fhould be extended; but if the ftatute of 1 Ed. VI. had 
been, that he that fhould fteal one horfe fhould be oufted of his clergy, then 
there had been no queftion at all, but if a man had ftolen more horfes than 
one, but that he had been within the ftatute, pura omne majus continet in 
fe minus. 


Reg. 13. Non accipi debent verba in demonftrationem fallam, quae compe- 
| . tunt ın limitationem veram. 


THouGH falfity of addition or demonftration doth not hurt where you give 
the thing a proper name, yet neverthelefs if it {tand doubtful upon the words, 
whether they import a falfe reference and demoniiration, or whether they be 
words of reftraint that limit the generality of the former name, the law will 
never intend error or falfhood. 

THEREFORE jf the parifh of Hurft do extend into the counties of Wzlt/h, 12 Elz 6. 
and Berk/h. and I grant my clofe called Calis, fituate and lying in the parifh?9},. 
of Hurft in the county of Wi/t/b. and the truth is, that the whole clofe De" dii 
lieth in the county of Berkfh. yet the law is, that it paffeth well enough, 7 4.6 Dy. 
becaufe there is a certainty fufficient in that I have given it a proper name?” 
which the falfe reference doth not deftroy, and not upon the reafon that 
thefe words, in the county of Wailt/h. fhall be taken to go to the parih 
only, and fo be true in fome fort, and not to the clofe, and fo to be falfe: 

For if I had granted omnes terras meas in parochia de Hurft in com. Wiltfh, 
and I had no lands in Wzit/b. but in Berkfh. nothing had paft. 

BuT in the principal cafe, if the clofe called Calis had extended part intog Ed 4. 7. 
Wilt/o. and part into Berkfh. then only that part had paffed which lay in‘, a a 
Wilt fb. 

So if I grant omnes & fingulas terras meas in tenura I. D. quas perquifivi 29 Reg. 
de I. N. in indentura dimiffions fa I. B. fpecifcat. If I have land wherein 
{fome of thefe references are true, and the reft falfe, and no land wherein they 
are all true, nothing paffeth : as if I have land in the tenure of Z. D. and pur- 
chafed of J. N. but not fpecified in the indenture to J. B. or if I have land 
which I purchafed of £ N. and fpecified in the indenture of demife to Z. B. 
and not in the tenure of Z. D. 

Burt if I have fome land wherein all thefe demonftrations are true, and 
fame wherein part of them are true, and part falfe, then fhall they be intend- 
ed words of true limitation to país only thofe lands wherein all thofe circum- 

{tances are true. 


Reg. 14. Licet difpofitio de intereffe futuro fit inutilis, tamen potefl feri declaratio 


praecedens quae fortiatur effectum interveniente novo actu. 


Tue law doth not allow of grants except there be a foundation of an in- 
tereft in the grantor; for the law that will not accept of grants of titles, or 
of things in action which are imperfect interefts, much lefs will it allow 
a 
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aman to grant or incumber that which is no intereft at all, Lut merely 
future. 

BuT of declarations precedent before any intereft vefted the Jaw doth al- 
low, but with this difference, io that theie be {ome new act or conveyance~ 
to give life and vigour to the declaration precedent. 

Now the beft tule of dillinction between grants and declarations is, that 
grants are never countermandable, not in refpect of the nature of the con- 
veyahce or inftrument, though fometime in refpect of the intereft granted 
they are, whereas declarations evermore are countermandable in their na- 
tures. 

. AnD therefore if I grant unto you, that if you enter into an obligation to 
soElz, me of 100/, and after do procure me {uch a leafe, that then the fame obli- 
#9 H. 6 62. gation fhall be void, and you enter into fuch an obligation unto me,. and af- 

terwards do procure fuch a leafe, yet the obligation is fimple, becaufe the de- 

feifance was made of that which was not. 

27 Ed. 3. So if I grant unto you arent charge out of white acre, and that it fhali 
be lawful for you to diftrain in all my other lands whereof I am now feed, 
and which I fhall hereafter purchafe ; although this be but a liberty of diftrefs, 
and no rent fave only out of white acre, yetas to the lands afterwards to be pur- 
chafed the claufe 19 void. 

niini So ifa reverfion be granted to J. S. and Z. D. a ftranger by his deed do 

24 Eliz. grant to J. S. that if he purchafe the particular eftate, he will atturn to the 
grant, this is a void atturnment, notwithftanding he doth afterwards pur- 
chafe the particular eftate. 

Bur of declarations the law is contrary; as if the difleifee make a charter 
rs Seer of feoftment to J. S. and a letter of attorney to enter and make livery and 

25 Eliz.  feifin, and deliver the deed of feoffment, and afterwards livery and feifin is 
made accordingly, this isa good feoffment ; and yet he had no other thing 
than a right at the time of the delivery of the charter ; but becaufe a deed of 

M. 28a feoffment is but matter of declaration and evidence, and there is a new act 

39 Eliz. which is the livery fubfequent, therefore it is good in law. 

36°Eliz, - So if aman make å feoffment to £ S. upon condition to enfeoff J. N. 
within certain days, and there are deeds made both of the firft feoftment and 
the fecond, and letters of attorney accordingly, and both thofe deeds of fe- 
offment, and letters of attorney are delivered at atime, fo that the fecond 
deed of feoftinent and letters of attorney are delivered when the firft feoftee 
had nothing in the land; and yet if both liveries be made accordingly, all 1s 
good, ; 

So if I covenant with J. S. by indenture, that before fuch a day I will 
purchafe the manor of D. and before the fame day I will levy a fine of the 
jame land, and that the fame fine fhall be to certain ufes which I exprefs in 
the fame indenture ; this indenture to lead ufes- being but matter of declara- 
tion and countermandable at my pleafure, will fuffice, though the land be 

| purchafed after; becaufe there is a new act to be done, «zz. the fine. 

25 Ehz. But if there were no new act, then otherwife it is; as if I covenant with 

7 Eiz my fon in confideration of natural love, to ftand feifed unto his ufe of the 
lands which I fhall afterwards purchafe, yet the ufe is void; and the reafon 
is, becaufe there is no new act, nor tranimutation of poficthon following to 
perfect this inception; for the ufe muft be limited by the feoffor, and not the 
feoffee, and he had nothing at the time of the covenant. 

Com Plowd. So if l devife the manor of D. by fpecial name, of which at that time I 

Rigdenscale am, not feifed, and after T prenha it, except J make fome new publication 


of 
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of my will, this devife is void; and the reafon is, becaufe that my death’ 
which is the confummation of my will, is the act of God, and not my ad, 
and therefore no fuch new aét as the law requireth, | 

Bur if I grant unto J. S. authority by my deed to demife for years, the 
land whereof I am now feifed, or hereafter fhall-be feifed ; and after I pur- 
chafe the lands, and J. S. my attorney doth demife them,; this is a good demife, 
becaufe the demife of my attorney is a new aét, and all one with a demife by 
my felf, 

Bur if I mortgage land, and after covenant with J. S. in confideration of a1 Eliz. 
money which I receive of him, that after I have cntied for the condition 
broken, I will ftand {eifed to the ufe of the fame Z.S. and Ienter, and this deed 
is enrolled, and all within the fix months, yet nothing paffeth away, becaufe 
this enrollment is no new act, but a perfedtive ceremony of the firft deed of 
bargain and fale; and the Jaw is more ftrong in that cafe, becaufe of the vee 
hement relation which the énrolment hath to the time of the bargain and fale, 
at what time he had nothing but a naked condition. 

So if two jointenants be, and one of them bargain and fell the whole land, 5 Ed. 6. Br. 
and before the enrolment his companion dieth; nothing pafleth of the moiety 
accrued unto him by furvivor. | 


Reg, 16, In crinunalibus fufficit generalis B intentions: cum fatto 
paris gradus. 


ALL climes have their conception, in a corrupt intent, and have their con- 
fummation and iffuing in fome particular faét; which though it be not the 
fact at which the intention of the malefactor levelled, yet the law giveth him 
no advantage of the error, if another particular enfue of as high a nature. . 
THEREFORE jfan impoifoned apple be laid ina place to impoifon J. S. and 18 Eliz. San- 
I. D. cometh by chance and eateth it, this is murder in the principal that is — jp j 
actor, and yet the malice z7 individuo was not againft I. D. |, 
So if a thief find the, door open, and come in by night and rob an houfe, Cr. Jut. 30. 
and be taken with the mainour, and break a door to, efcape, this is burglary ; 
yet the breaking of the door was without any felonious intent, but it is one 
entire act. 
So if acaliver be difcharged with amurderous intent at J. 5. and the 
piece break and ftrike into the eye of him that difchargeth it, and killeth 
him, he is b de fè, arid yet his intention was not to hurt himelf ; for fe- 
lonia de fe and murder are crimina paris gradus. For if a man perfuade ano- 
ther to kill himfelf, and þe prefent when he doth fo, he isa murderer. 
Bur guaere, if I. S. lay impoifoned fruit for fome other ftranger his ene- Cr. Juft. fol 
my, and his father or mafter come and eat .it, whether this be a treafon, '% 19 
becaufe it is not altogether crimen paris gradus. 


Reg. 16. Mandata licita recipiunt ftriftam. interpretationem, fed iliicita 
latam © extenfam. 


In committing of lawful authority to another, aman may limit it as rid 
ly as it pleafeth him, and if the party authorized do tranfgrefs his authority, 
though it be but in circum {tance exprefied, it fhall be void in the whole act. 

But when a man is author and mover, to another to commit an unlaw- 
ful aét, then he fhall not excule himfelf by circumftances not purfued. 


Vor IV. L THEREEORE 
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10H.7.19. THEREFORE if] make a letter of attorney ‘ol 8S. to deliver livery and 
feifin in the capital meffuage, and he doth it in-another place of the land, 
or between the hours of two and three, and he doth it after or before; or if 
16El.Dy 337.] make a charter of feoffment to Z. D. and J. B: and expref the fein to be 
sHs Dog, delivered to Z. D. and my’attorney deliver it to Z. B. in all thefe cafes the act 
of the attorney, as to execute the eftate, is void; but if I fay generally to Z. D. 
whom I mean only to enfeoft, and my attorney make it to his attorney, it 
fhall be intended, for it is a livery to him in law. 
18E] Sanders But on the other fide, if a man command JL. S. to rob Z. D. on Shooters- 
p Com: ill, and he doth it on Gads-bill, or to rob him fuch a day, and he doth -it 
the next day, or to kill Z. D. and he doth it not himfelf but procureth 7. B. 
to doit; or to kill him by poifon, and he doth it by violence; in all thefe 
cafes, notwithitanding the fact be not executed in circumftance, yet he is ac- 
ceffary nevertheleds, | 
Ibidem. BuT ifit be to kill Z. S. and he killeth 7. D. miftaking him for J. S. then 
the acts are diftant in fubftance, and he is not acceflary. 

AND be it that the facts be of differing degrees, and yet of a kind : 

As if aman bid Z. S. to pilfer away fuch things out of a houfe, and pre- 
cifely reftrain him to do it fometime when he is gotten in without breaking of 
the houfe, and yet he breaketh the houfe; yet he is acceflary to the burglary : 
fora man cannot condition with an unlawful act, but he muft at his peril 
take heed how he putteth himfelf into another man’s hands. 

18 Eliz.in BuT if aman bid one rob Z. S. as he goeth to Sturbridge-fair, and he rob 
Sanders cafe him in his houfe, the variance feems to be of fubftance, and he is not ac 
pl.Com 475. ji fary. 


19> 16. 
16E1.Dy.337. 


Reg. 17. De fide & oficio Judicis non recipitur quaeflio; fed de fcientia, 
five error fit juris five fact. 


THE law doth fo much refpeé the certainty of judgments, and the credit 
and authority of judges, as it will not permit any error to be afligned that 
impeacheth them in their truft and office, and in wilful abufe of the fame; 
but only in ignorance, and miftaking either of the law or of the cafe and 
matter in fact. 

F.N.brfo.21: AND therefore if I willaffign for error, that whereas the verdict pafled for 

7H.7.4- me, the court received it contrary, and fo gave judgment againit me, this 
{hall not be accepted. 

3H 6.AN3. So if I will allege for error, that whereas J. S: offered to plead a fufficient 
bar, the court refufed it, and drove me from it, this error {hall not be al- 
lowed. 

2M Dy.114. But the greateft doubt is where the court doth determine of the verity 
of the matter in fact; fo that it is rather a point of trial than a point of judg- 
ment, whether it fhall be re-examined in error. 

1 Mar. 5. As if an appeal of maim be brought, and the court, by the affiftance 

ee RAA of the chirurgeons adjudge it to be a maim, whether the party grieved 

74235 may bring a writ of error; and I hold the law to be he cannot. 

$H.4.3. So if one of the Prothonotaries of the common pleas bring an affize of his 
office, and allege fees belonging to the fame office in certainty, and iffue is 

ch oa Dy 89.taken upon thefe fees, this iflue fhall be tried by the judges by way of exa- 

; 63. ” mination, and if they determine it for the plaintiff, and he have judgment to 
recover arrearages accordingly, the defendant can bring no writ of error of 


this judgment, though the fees in truth be other. 
2 SO 
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__.So if a woman bring a writ of dower, and the tenant pjead her hufband 8 H 6. 23. 
is alive, this, {hall be tried» by proofs and not by jury; afd upon judgment? ai 56, E 
given on either fide no error lies. 4 AR e. 

So if. zul tiel record be pleaded, which is ta be tried by the infpection of39 ^f 9- 
the record, and judgment be thereupon given; no error lieth, 5 4-3. 
So if in the affiz, the tenant faith, he is counte de Dale & nient nofme To H6 a 
counte,, in the wiit, this fhall be tried by the records of the chancery; and ,, ag olad: 
upon judgment given no error lieth. 19 Ed. 4.6. 

. 5.0, if a felon demand his clergy; and read well and diftin@tly, and the 
court who is judge thereof do put him from his clergy wrongfully, error fhall 
never be brought upon the attainder. 

SO if upon judgment given upon confeffion or default, the court do hits Cy aca 
damages, the defendant {hall never bring a writ of error; though the damage ` 
be outragious, 

AND it feemeth in the cafe of maim, and fome other cafes; that the 
court may difmifs themfelves of difcuffing the matter by examination; and 
put it toa jury, and then the party grieved fhall have his attaint ; and there- 
fore It feemeth that the court that doth deprive a man of his action; fhould 
be fubject to an action; but that notwithftanding the law will not have; (as 
was faid in the béginning,) the judges called in queftion in the point of theit 
office when they undertake to difcuis the iffue; and that is the true reafon: m 
for to fay that the reafon of thefe cafes {bould be, becaufe trial by the court 4! 2f. 24: 
fhould be peremptory as trial by certificate, (as by the Bifhop in cafe of baftar- , H. Pe i 
dy, or by the marfhal of the King, &c.) the cafes are nothing alike; for the 
reafon of thofe cafes of certificate is, becaufe 1f the court fhould not give cre- 
dit to the certificate, but fhould re-examine it, they have no other mean but 
to -write again to the fame Lord Bifhop, or the fame Lord Marfhal, which 
were frivolous, becaufe it is not to be preftumed they would differ from their for- 
mer certificate; whereas in thefe other cafes of error the matter is drawn before 
a f{uperiour court, to re-examine the errors of an inferiour court; and therefore 
the true reafon is, as was faid; that to examine again that which the court had 
tried, were in fubftance to attaint the court. 

AND therefore this is a certain rule in error, that error in law is ever of 
fuch matters as do appear upon record; and error in fact is ever of fuch mat- 
ters as are not crofled by the record; as to allege the death of the tenant at 
the time of the judgment given, nothing appeareth upon record to the con- 
trary. 

So when the infant levies a fine, it appeareth not upon the record that he F. N.Br.21. 
is an infant, therefore it is an error in fact, and {hall be tried by infpedction 

“during nonage. 

But ifa writ of error be brought in the King’s bench of a fine levied by: 
añ infant, and the court by infpection and examination doth affirm the fine, 
the infant; though it be during his infancy, fhall nevet bring a writ of error 
in, the parliament upon this judgment; not but that error lies after error, butz R. 3. 20. 
becaufe it doth now appear upon the record that he is now of full age, there- 
fore it can be noerror in fa¢t, And therefore ifa man will affign for error F ‘+ Br. 21. 
that fact, that whereas the judges gave judgment for him, the clerks entred 9 7% © * 
it in the roll againft him, this error fhall not be. allowed; and yet it doth not 
touch, the judges but the clerks: but the reafon is, if it be an error, it is 
an error in fact; and you fhall never allege an error in fact contrary to the 


tecor d. 


Reg; 
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Reg. 18. Perfona conjunéla aequiparatur intercffe pretrio. 


THE law hath that refpect of nature and conjunction of blcod, as in divas 
cafes itcompareth and matcheth nearnefs of blood with confideration of profit 
and interefty yea, and in fome cafes alloweth of it more ftiongly. 

»&8Eliz. THEREFORE if a man covenant in confideration of blood, to ftand feifed 
to the ufe of his brother, or fon, or near kinfman, an ufe is well raifed of this 
covenant without tranfmutation of pofleffion ; neverthelefs it is true, that con- 
fideration of blood is naught to ground a perfonal contract upon ; asif ] contract 
with my fon, that in confideration of blood I will give unto him fuch a fum 
of money, this is a nudum pacium, and no affumpft lieth upon it; for to 
fubjeét me to an action, there needeth aconfideration of benefit; but the ufe 
the law raifeth without fuit or action ; and befides, the law doth match real 
confiderations with real agreements and covenants. 

i9Ed.4 5- SO if afuit be commenced againft me, my fon; ‘or brother, I may main- 

19 Ed. 4. 22 tain as well as he in remainder for his intereft, or his lawyer for bis fee ; ; and 

ey ey >. if my brother have a fuit againft my nephew or coufin, yet it is at my 

22H. 6.5. election to maintain the caule of my nephew or coufin, though the advetié 

- HA 6. party be nearer unto me in blood. 

14H.7.2. — So in challenges of juries, challenge of blood 1s as good as challenge with- 

14%15 Eliz-in diftrefs, and it is not material how far off the kindred be, fo the pedi- 

21 Ed. 4.75-gree can be conveyed in a certainty, whether it be of the half blood or 

Pi. com. 425. 
whole. 

*5H.6.17.. Soifa man menace me, that he will imprifon or hurt in body my father, 

39 ©. 5 or my child, except I make fuch an obligation, I {hall avoid this durefle, as 

eH € 23: well as if the durefle had been to mine own perfon: and yet if a man me- 

15 Ed. 4. E nace me, by taking away or deftruction of my goods, this is no good dureffe 

3a 6. J ‘to plead; and the reafon is, becaufe the law can make me reparation of that 

20 Af 14. lofs, and fo it cannot of the other. 

Perk. f 4. So if a man under. the years of twenty one, contract for the nurfing of 
his lawful child, this contract is good, and (hall not be avoided by infancy, 
no more than if he had contraéted for his own aliments or erudition. 


Reg. 19. Non impedit claufula derogatoria, quo minus ab eadem poteftate res 
difflvantur a quibus conftituuntur. 


Acts which are in their natures revocable, -cannot by ftrength of words 
be fixed or perpetuated; yet men have put in ure two means to bind them- 
felves from changing or diffolving that which they have fet down, whereof 
one is claufula derogatoria, the other interpofitro juramenti, whereof the former 
is only pertinent to the prefent purpole, 

Tuts claufula derogatoria is by the common practical term called claufula 
non objiante, and is of two forts, de praeterito g de futuro, the one weaken- 
ing and difannulling any matter paft to the contrary, the other any matter to 
come, and this latter is that only whereof we fpeak. 

Tue claufula non obftante de futuro, the law judgeth to be idle and of no 
force, becaufe it doth deprive men of that which of all other things is moft in- 
cident to human condition, and that is alteration or repentance. 

THEREFORE if L.make my will, and in the end thereof do add fuch like 
claufe, [Alfo my will is if I fhall revoke this prefent will, or declare any new 
will, except the fame {hall be in writing, fubfcribed with the hands of ‘two 

witneffes, 
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witneffes, that fuch revocation or new declaration fhall be utterly void, and 
by thefe prefents I do declare the fame not to be my will, but this my former 
will to fland, any fuch pretended will to the contrary notwithftanding] yet 
neverthelefs this chule or any the like never fo exactly penned ; and although 
it do reftrain the revocation but in circumlftance and not altogether, is of no 
force or efficacy to foruty the former will again{t the fecond ; but I may by 
paroll without writing repcal the fame will and make a new one. 

So if there be a itatute made that no (heriff fhall continue in his office 28 Fd 3. 
above a year, and if any patent be made to the contrary it fhall be void ; and “P..7, 
if there be any c/au/ula de non ob/fante contained in fuch patent to difpenfe me 9 i 
with this prefent act, that fuch claufe alfo fhall be void; yet neverthelefs a pa- 2 H. 7. 6. 
tent of the fheriff’s office made by the King for term of life, with a 707 ob- 
flante, will be good in Jaw contrary tofuch ftatute, which pretendeth to ex- 
clude non obftante’s 3 and the reafon is, becaufe it is an infeparable prerogative 
of the crown to difpenfe with politick ftatutes, and of that kind; and then 
the derogatory claufe burteth not. 

So if an act of parliament be made wherein there is aclaufe contained, 
that it fhall not be lawful for the King by authority of parliament, during 
the foace of feven years, to repeal and determine the fame act, this is a void 
claufe, and fuch act may be repealed within the feven years; and yet if the 
parliament fhould enact in the nature of the antient /ex regia, that there 
fhould be no more parliaments held, but that the King fhould have the au- 
thority of the parliament ; this act were good in law, gura poteftas fuprema 
feipfum diffolvere poteft, ligare non poteft: for as it is in the power of a man 
to killa man, but it is notin his power to fave him alive, and to reftrain him 
from breathing or feeling; fo it is in the power of a pailiament to extinguifh 
or transfer their own authority, but not whil{ft the authority remains entire, 
to reftrain the functions and exercifes of the fame authority. 

Soin 28 of K. H. VIII. chap, 17. there was a ftatute made, that all acts 
that paffed in the minority of Kings, reckoning the fame under the years of 
twenty four, might be annulled and revoked by thew letters patent when 
they came to the fame years; but this act in the firft of K. Ed. VI. who was ; 481 Dy.313. 
then between the years of ten and eleven, cap. 11. was repealed, and a new 
law furrogate in place thereof, wherein a more reafonable liberty was given; 
and wherein, though other laws are made revocable according to the provi- 
fion of the former law with fome new form prefcribed, yet that very law of Pl Com 563. 
revocation, together with pardons, is made irrevocable and perpetual, fo that 
there is a direct contrariety between thefe two laws; for if the former 
{tands, which maketh all later laws during the minority of Kings revocable 
without exception of any law whatfoever, then that very law of repeal is 
concluded in the generality, and fo it felf made revocable : on the other fide, 
that law making no doubt of the abfolute repeal of the firft law, though it 
felf were made during the minority, which was the very cafe of the former 
law in the new provifion which it maketh, hath a piecite exception, that the 
law of repeal fhall not be repealed. 

Bur the law is, that the firft law by the impertinency of it was void aé 
initio © ipjo facto without-repeal, as if a law were made, that no new {ftatute 
fhould be made during feven years, and the fame ftatute be repealed with- 
in the feven years, if the firft {tatute fhould be good, then no tepeal could 
be made thereof within that time; for the law of repeal were a new law, 
and that were difabled by the former law; therefore itis void in it felf, and 

Vor. IV. -M the 
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the rule holds, perpetua lex ef, nullam legem humanam ac pofitivam perpe- 
tuam effe; & claufitla quae abrogationem excludit initio non valet. 

NEITHER is the difference of the civil law fo reafonable as colourable, 
for they diftinguifh and fay that a derogatory claufe is: good to difable any 
later act, except you revoke the fame claufe before you proceed to eftablifh 
any later difpoñtion or declaration ; for they fay, that clau/ula derogatoria ad 
alias fequentes voluntates pofita in teftamento (viz. fi teftator dicat qa’ fi conti- 
gerit eum facere ahud teftamentum non wult illud valere) operatur quod fe- 


guens dijpoftio ab ipfa claufula reguletur, Cx per confequens quod fequens difpo- 


fitio ducatur fine voluntate, & fic quod non ft attendendum. The fenfe is, 


F N. Br. 36. 
13H.7.13,14 


E 36 Ehz. 


that where a former will is made, and after a later will, the reafon why 
without an exprels revocation of the former will it is by implication revoked, 
is becaufe of the repugnancy between the difpofition of the former and the 
later. 

But where there is fuch a derogatory claufe, there can be gathered no 
{fuch repugnancy; becaufe it feemeth that the teftator had a purpofe at the 
making of the firft will to make {fome fhew of a new will, which neverthe- 
lefs his intention was f{bould not take place: but this was anfwered before ; 
for if that claufe were allowed to be good until a revocation, then could no 
revocation at all be made, therefore it muft needs be void by operation of 
law at firft. Thus much of clau/ula derogatoria, | 


Reg. 20. Alus inceptus, cujus perfectio pendet ex voluntate partium, revoca- 
ri potel; f autem pendet ex voluntate tertiae perfonae, vel ex contingenti; 
revocari non proteft. 


In acts that are fully executed and confummate, the law makes this dif- 
ference, that if the firft parties have put it in the power ofa third perfon, 
or of a contingency, to give a perfection to their acts, then they have put ıt 
out of their own reach and liberty; therefore there is no reafon they fhould 
revoke them : but if the confummation depend upon the fame confent, which 
was the inception, then the law accounteth it in vain to reftrain them from 
revoking of it; for as they may fruftrate it by omiffion and non fesfance, at 
a certain time, or in a certain fort or circumftance, fo the law permitteth them 
to diffolve it by an exprefs confent before that time, or without that circum. 
{tance. 

THEREFORE if two exchange land by deed, or without deed, and nei- 
ther enter, they may make a revocation or diflotution of the fame exchange 
by mutual confent, foit be by deed, but not by paroll; for as much as the ma- 
king of an exchange needeth no deed, becaufe it is to be perfected by entry, 
which is a ceremony notorious in the nature of a livery; but it cannot be dif 
folved but by deed, becaufe it difchargeth that which is but title. 

So if I contrat with Z. D. that if he lay me into my cellar three tuns of 
wine before Mzcd, that I will bring into his garner twenty quarters of wheat 
before Chri/tmas, before either of thefe days the parties may by afent difldlve 
the contract; but after the fir{t day there isa perfection given to the con- 
tract by action on the one fide, and they may make crofs releafes by deed or 
parol], but never diffolve the contract; for there is a difference between dif- 
folving the contract, and releafe or furrender of the thing contracted for: as 
if leffee for twenty years make a leafe for ten years, and after he take a new 
leafe for five yeais, yet this cannot inure by way of furrender: for a petty leale ' 

3 -derived 
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derived out of a greater cannot be furiendered back again, but inureth only 
by diffolution of contract; fora leafe of land is but a contract executory from 
time totime of the profits of the land, to arifeasaman may fell his corn or 
his tythe to {pring or to be perceived for divers future years. 

. BuT to return from our digreflion: on the other fice, if I contract with 
you for cloth at fucha price as Z. S, fhall name ; theire if Z. S. refufe to name, 
the contract is void; but the parties cannot difcharge it, becaufe they have 
put it in the power of the third perfon to perfect. 

So if I grant my reverfion, though this be an imperfect act before atturn- 11H > to. 
ment; yet becaufe the atturnment is the act of a {tranger, this is not fimply 1, 8 is 
revocable, but by apolicy or circumftance,in law, as by levying a fine, Or mē "ia 
making a bargain and fale, or the like. 

So if I prefent a clerk to the Bifhop, now can I not revoke this prefenta-31!Ed 1 Fitz. 
tion, becaufe I have put it out of my felf, thatis, in the Bifhop, by admiffion ; Ea. 485° 
to perfect my act begun. 38 Ed 3-354 

-THE fame difference appeareth in nominations and elections; asif I enfe-14 Ed. 4. 2. 

off J. S. upon condition to enfeoff fuch a one as 7. D. fhall name within a 
year, and J. D. name Z. B. yet before the feoffment, and within the year, 
J, D. may countermand his nomination and name again, becaufe ro intereft 
paffeth out of him. But if I enfeoff ZS. to the ufe of fuch a one as I. D. 
{hall name within a year, then if 4 D.name J. B. it is not revocable, be- 
caufe the ufe paffeth prefently by operation of law. 

So in judicial acts the rule of the civil law holdeth, /extentza interlocutoria 
revocari poteft, definitiva non poteft; that is, that an order may be revoked, 
but a judgment cannot; and the reafon is, becaufe there is a title of execution 
or bar given prefently unto the party upon judgment, and fo it is out of the 
judge to revoke, in courts ordered by the common law. 


Reg. 21. Claufula vel difpofitio inutilis per praefumptionem vel caufam ree 
i motam, ex pof facto non fulcitur, 


CLAUSULA vel difpofitio inutilis are faid, when the act or the words 
do work ‘or exprefs no more than the law by intendment would have fup- 
plied; and therefore the doubling or iterating of that and no more, which 
the conceit of the law doth in a fort prevent and preoccupate, is reputed nuga- 
tion, and is not fupported and made of fubftance either by a foreign intend- 
ment of fome purpofe, in regard whereof it might be material, nor upon 
any, ,caufe emerging afterwards, which may mduce an operation of thofe idle 
words or acts 

-Anp therefore if a man devife land at this day to his fon and heir, this is,, py g, 
a void devife, becaufe the difpofition of law did caft the fame upon the heir2M ı. 
by defcent; and yet if it be knight’s-fervice land, and the heir within age, pak oe 
if he take by the devife, he fhall have two parts of the profits to his own ufe, 
and the guardian fhall have benefit but of the third; but if aman devife land 
to his two daughters, having no fons, then the devife is good, becaufe he 
doth alter the difpofition of law; for by the law they fhall take in copercenary, 29 H. 8. Dy. 
but by the devife they fhall take jointly ; and this is not any foreign collateral !2- 
purpofe, but in point of taking of eftate. 

So if a man make a feoffment in fee, to the ufe of his laft will and tefta- 
ment, thefe words of {pecial limitation are void, and the law referveth the 
antient ufe to the feoffor and his heirs; and yet if the words might ftand, 
then might it be authority by his will to declare and appoint ufes, and then 

though 
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though it were knight’s-fervice land, he might difpofe the whole. As if a 
man make a feoffment in fee, tothe ufe of the will and teftament ofa ftranger, 
theie the flranger may declare an ufe of the whole by his will, notwithftanding 
it be knight’s-fervice land; but the realon of the principal cafeis, becaufe ufes 
before the ftatute of 27 H. VIII. weie to have been difpofed by will, and there- 
fore before that ftatute an ufe limited in the form aforefaid, was but a frivolous 
limitation, in regard of the old ufe that the law referved was devifeable ; and 
19H @ u the statute of 27 H VIII. altereth not the law, as tothecreating and limiting of 
sEd4 8 any ule, and therefore afte: that {tatute, and before the {tature of wills, when 
no lands could have been deviled, yet it was a void limitation as before, and fo 
continueth to this day. 
Bu tT if I make a teoffment in fee, tothe ufe of my laft will and teflament, 
thereby to declare an eftate tail and no greater eftate, and after my death, 
and after {uch eftate declared fhall expe, or in default of fuch declaration 
oH g i. then to the ule of Z. S. and his heirs, this is a good limitation; and I may by 
‘6 Ed 4.8. my will declare an ufe of the whole land toa {tranger, though it be held in 

knight’s-fervice, and yet I have an eftate in fee fimple by virtue of the old 
ufe during life. 

So if I make a feoffment in fee to the ufe of my right heirs, this is a 
void limitation, and the ufe referved by the law doth take place; and yet if 
20H 8 8 Dy the limitation fhould be good the heir fhould come in by way of purchafe, 
7E!.237-Dy- who otherwife cometh in by defcent; but this is but a circumftance which 

the law refpecteth not, as was proved before. 

But if I make a feoftment in fee to the ufe of my right heirs, and the 

10El 274 Dy right heirs of J. S. this is a good ufe, becaufe I have altered the difpofition 
‘of law; neither is it void fora moiety, but both our right heirs when they 
come in being fhall take by joint purchafe; and he to whom the firft 

OE E pz falleth fhall take the whole, fubje¢t neverthelefs to his companions title, 

Devife.9. fo it have not defcended from the frft heir to the heir of the heir: fora 
man cannot be joint-tenant claiming by purchafe, and the other by defcent, 
becaufe they be feveral titles. 

So ifa man having land on the part of his mother make a feoftment in 
fee to the ufe of himfelf and his heirs, this ufe, though expreffed, fhall not 

a go to him and the heirs of the part of his father as a new purchafe, no 

af 6. Dyer more than it {hould have done if ıt had been a feoffment in fee nakedly with- 

out confideration, for the intendment is remote. But if baron and feme be, 

and they join in a fine of the feme’s land, and exprefs an ufe to the hufband 

and wife and their heirs: this limitation fhall give a joint eftate by entierties 

sEd 48 to them both; becaufe the intendment of law would have conveyed the ufe 
19H. 8.11. to the feme alone. And thus much touching foreign intendments. 

For matter ex poff fadéio, if a leafe for life be made to two, and the fur- 
vivor of them, and they after make partition: now thefe words (and the fur- 
vivor of them) thould feem to carry purpofe as a limitation, that either of 
them fhould be {tated in his part for both their lives feverally; but yet the 
law at the firit conftrueth the words but as words of dilating to defcribe a joint 

Z30AM 8 Fitz.eftate ; and if one of them die after partition, there {hall be no occupant, but 

age $ ç his part {hall revert. 

py "i Dy ` So ifaman grant arent charge out of ten acres, and grant farther that 
the whole rent fhall ifue out of every acre, and diftrefs accordingly, and 
afterwards the grantee purchafe an acre: now this claufe fhould feem to be 
material to uphold the whole rent; but yet neverthelefs the law at firft ac- 
cepteth of thefe words but as words of explanation, and then notwithitand- 
ing the whole rent is extin¢t. So 
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So if a gift in tail be made upon condition, that if tenant in tail die with- 4 £.6 Com. 
out iffue, it {hall be. lawful for the donor to enter; and the donee difcontinue Ah eee 
and die without iflue: now this condition fhoula feem material to give him ~ 
benefit of entry, but becaufe it did at the firft limit the eftate according to 
the limitation of law, it worketh nothing upon this matter emergent after- 
ward, | 
_ So ifa gift in tail be made of lands held in knight’s-fervice with an ex- 
prefs refervation of the fame fervice, whereby the land is held over, and the 22A% Pl 52, 
eift is with warranty, and the land is evicted, and other land is recovered 
in value againft the donor, held in focage, now the tenure which the law 
makes between the donor and donee fhall be in focage, and not in knight’s- 
fervice ; becaufe the firft refervation was according to the owelty of fetvice, 
which was.no more than the law would have referved. 

Bur if agift in tail had been made of lands held in focage with a refer- 
vation of knight’s-fervice tenure, and with warranty, then becaufe the intend- 
ment of law is altered, the new land {hall be held by the fame fervice the loft 
land was, without any regard at all to the tenure paramount: and thus much 
of matter ex pof bacho. 

This rule faileth where that the law faith as much as the party, but upon 
foreign matter not pregnant and appearing upon the fame a¢t or con- 
‘veyance, as if leflee for life be, and he lets for twenty years, if he live fo 
long; this limitation (if he live fo long) is no more than the law faich, but it 
doth not appear upon the fame conveyance or act, that this limitation is. nu- 
eatory, but it is foreign matter in refpect of the truth of the {rate whence 
the leafe is derived: and therefore if leffee for life make a feoffment in fee, 
yet the {tate of the leffee for years is not enlarged again{t the feoftee, other- 
wife had it been if {uch limitation had not been, bat that it had been left only 
to the law. 

So if tenant after. poffibility make aleafe for years, and the donor confirms ,¢ 4 > 4. 
to the leflee to hold without impeachment of wafte during the life of tenant in per Keble. 
tail, this is no more than the law faith ; but the privilege of tenant after pof- 74 °* 3- 2% 
fibility is foreign matter, as to the leafe and confirmation: and therefore if 
tenant after poffibility do furrender, yet the leffee fhall hold difpunifha- | 
ble of wafte ; otherwife had it been if'no fuch confirmation at all had been ~ 
made. i 

ALso heed muft be given that it be indeed the fame thing which the law 
intendeth, and which the party expreffeth, and not only like or refembling, and 
fuch as may ftand both together: for if I let land for life rendring a rent, 
and by my deed warrant the fame land, this warranty in law and warranty 18 Ea 3. 


in deed are not the fame thing, but may both {tand together. 3" E. $ Fitz; 
THERE remaineth yet a great queítion on this rule. ag ih 


A principal reafon whereupon this rule is built, fhould feem to be becaufe 
{uch acts or clanfes are thought to be but declaratory, and added upon igno- 
„rance ofthe law, and ex con/uetudine clericorum upon obferving of a common 
form, and not.upon purpofe or meaning, and therefore whether by particular 
and precife words a man may not controul the intendment of the law. 

To this I anfwer, that no precife or exprefs words will controul this in- 
tendment of law; but as the general words are void, becaufe they fay con- 
trary to that the law faith ; fo are they which are thought to be againft the 
law: and therefore if I devife my land being knight’s-fervice tenure to my 
heir, and exprefs mty- intention to be, that the one part fhould defcend to 
him as the third part appointed by {tatute, and the other he fhall take by devife 
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to his own ufe, yet this is voids for the law faith, he is in by dcfeent of the 
whole, and I fay he {hall be in by devile, ‘which is again{t the Law. 

Lit pl.364. Burt if I make a gift in tail, and fay upon condition, that if tenant in tail 
difcontinue and after die without iffue, it fhall be lawful for me to enter ; 
this is a good claufe to make a condition, becaufe it is but in one cate, and 
doth not crofs the law generally: for if the tenant in tail in that cafe be dif- 
feifed, and adefcent caft, and die without iffue, 1 that am the donor fhall 
not enter. 

Bur if the clau% had been provided, that if tenant in tail difcontinue, or 
fuffer a defcent, or doany other act whatfoever, that after his death without 
iffue it {hall be lawful for me to enter: now this is a void condition, for it 
importeth a repugnancy to Jaw; as if I would over-rule that where the Jaw 
faith I am put to my action, I neverthelefs will referve to my telf an entry. 


Reg, 22. Non videtur confenfum retinarffe fi quis ex praefcrtpto minantis 
! aliquid immutavit. 


ALTHOUGH choice and eleClion be a badge of confent, yet if the firft 
ground of the act be durefs, the law will not conftrue that the durefs doth 
dete: mine, if the party durefled do make any motion or offer. 

THEREFORE 1f aparty menace me, except I make unto him a bond of 

40 l. and I tell him that I will not do it, but I will make unto him a bond of 
20/, the law fhall not expound this bond to be voluntary, but fhall rather 
make con{truction that my mind and courage is not to enter into the greater 
bond for any menace, and yet that I enter by compulfion notwithftanding 1n- 
to the leffer. 
. Burt if I will draw any confideration to my felf, asif I had faid, I will en- 
ter- into your bond of 40/4. if you will deliver me that piece of plate, now 
the durefs is dif{charged; and yet if it had been moved from the dureffor, 
who had faid at the firft, you fhall take this piece of plate, and make me a 
bond of 40 /. now the gift of the plate had been good, and yet the bond 
fhall be avoided by durefs. 


Reg. 23. Ambiguitas verborum latens verificatione fuppletur ; nam quod 
ex faclo oritur ambiguum verificatione faci tollitur, 


THERE be two forts of ambiguities of words,.the one is ambiguitas pa- 
fens, and the other /atens. Patens is that which appears to be ambiguous 
upon the deed or inftrument: /atens is that which feemeth certain and with- 
out.ambiguity, for any thing that appeareth upon the deed or inftrument ; 
but there is fome collateral: matter out of the deed, that breedeth the am- 
biguity. 

AmeBicuiras patens is never holpen by averment, and the reafon is, 
becaufe the law will not couple and mingle matter of {pecialty, which is 
of the higher account, with matter of averment, which is of inferior ac~ 
count in law; for that were to make all deeds hollow, and fubject to aver- 
ments, and fo in effect, that to pafs without deed, which the law appointeth 
{hall not pafs but by deed. 

THEREFORE if aman give land to Z. D.@T. S. © haeredibus, and do 
not limit to whether of their heirs, it fhall not be fupplied by averment to 
whether of them the intention was, the inheritance {hould be limited. 


So 
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„ So if aman give land in tail, though it be by will, the remainder in tail, 
and add a provifa in this manner: Provided that if he, or they, or any of 
them do any, cre. according tothe ufual claufes of perpetuities, it cannot: be 
aveiied upon the ambiguities of the reference of this claufe, that the intent 
of the devifor was, that the re(traint fhould go only to him in the remainder, 
and the heirs of his body; and that the tenant in tail in poffeffion was meant 
to be at laige. 

“OF thefe infinite cafes might be put, for it holdeth generally that all am- 
biguity, of words by matter within the deed, and not out of the deed, {hall 
be holpen by conftruction, or in fome cafe by election, but never by aver- 
ment, but rather {hall make the deed void for uncertainty. 

BuT if it be ambiguitas latens, then otherwife it is: as if I grant my manor 
of S. to I. F. and his heirs, here 9 eae no ambiguity at all; but if the 
truth be, that I have the manors both of South S. and North S. this ambi- 
guity is matter in fact; and therefore it fhall be holpen by averment, whe- 
ther of them was that the party intended fkould pafs. 

So if I fet forth my land by quantity, then it fhall be fupplied by election, 
and not averment. 

_,As if I grant ten acres of wood in fale, where I have an hundred acres, 
whether I fay it in my deed or no, that I grant out of my hundred acres, 
yet here {hall be an election in the grantee, which ten he will take. 

= AnD the reafon is plain, for the prefumption of the law is, where the 
thing is only nominated by quantity, that the parties had indifferent intenti- 
ons which fhould be taken, and there being no caufe to help the uncertainty 
by intention, it fhall be holpen by election. 

Bur in the former cafe the difference holdeth, where it is expreffed, and 
where not; for if I recite, Whereas Iam feifed of the manor of North S. 
and South S. I Jeafe unto you unum manerium de 8S. there it is clearly an 
election. ~ So if I recite, Where I have two tenements in St. Dun/fan’s, I 
leafe unto you unum tenementum, there it is an election, not averment of 
intention, except the intent were of an election, which may be {pecially 
averred., 

ANOTHER fort of ambiguitas latens is correlative unto thefe: for this am- 
biguity {poken of before, is when one name and appellation doth denomi- 
nate divers things, and the fecond, when the fame thing is called by divers 
names. 

As if I give lands to Chrift-Church in Oxford, and the name of the cor- 
poration is Ecclefia Chrifi in univerfitate Oxford, this fhall be holpen by 
averment, becaufe there appears no ambiguity in the words: for this variance 
is matter in fact, but the averment fhall not be of intention, becaufe it doth 
ftand with the words. 

For in the cafe of equivocation the general i intent includes both the fpe- 
cial, and therefore ftands with the words: but fo it is not in variance, and: 
therefore the averment muft be of matter, that do endure quantity, and not 
intention. 

As to fay, of the precinct of Oxford, and of the univerfity of Oxford, is 
one and the fame, and not to fay that the intention of the parties was, that 
the grant {bould be to Carz/t-Church in that univerfity of Oxford. 


Reg. 24. Licita bene mifcentur, formula nifi juris obftet. 


THE law giveth that favour to lawful acts, that although they be executed 
by {cveral authorities, yet the whole act is good. As 
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As when tenant for life is, the remainder in fee, and they join in a livery 
by deed or without, this is one good entire livery drawn from them both, 
and doth not inure to a furrender of the particular eftate, if it be without 
deed *, or confirmation of thofe in the remainder, if it be ‘by deed; but they 
are all parties to the livery. 

So if tenant for life be, the remainder in fee, and they join in granting a 
rent, this is one folid rent out of both their eftates, and no double rent, or 
rent by confirmation. 

So if tenantin tail be at this day, and he make a leafe for three lives, and 
his own, this is a good leafe, and warranted by the ftatute of 32 H. VIII and 
yet it is good in part by the authority which tenant in tal hath by the com- 
mon law, that is, for his own hfe, and in part by the authority which he hath 
by the itatute, that is, for the other three lives. 

So ifaman feifed of lands devifeabie by cuftom, and of other land held in 
knight’s-fervice, devife all his lands, this is a good devife of all the land 
cuftomary by the common law, and of two parts of the other land by the 
jtatutes. 

So in the ftar-chamber a fentence may be good, grounded in part upon 
the authority given the court by the ftatute of 3 H. VII. and in part upon 
that antient authority which the court hath by theecommon law, and {fo up- 
on feveral commuffions, 

But ifthere be any form which the law appointeth to be obferved, which 
cannot agree with the diverfities of authorities, then this rule faileth. 

As if three coparceners be, and one of them alien her purparty, the fe- 


Vide ı Inftit Offee and one of the fifters cannot join in a writ de part facienda, becaufe it 


166. b. 


behoveth the feoftee to mention the ftatute in his writ. 


Reg. 25. Praefentia corporis tollit errorem nominis, Cy veritas kominis tollit 
errorem demonfirationis, 


THERE be three degrees of certainty. 

I. PRESENCE. 

2. NAME. 

3. DEMONSTRATION or reference. 

WHEREOF the prefence the law holdeth of greateft dignity, the name in 
the fecond degree, and the demonftration or reference in the loweft, and al- 
ways the error or falfity in the lefs worthy. i 

AND therefore if I give a horfe to Z. D. being prefent, and fay. únto him, 
I. S. take this; this is a good gift, notwith{tanding I call him by a wrong 
name: but fo had it not been if I had delivered him to a itranger to the ule 
of I. S. where I meant Z. D. 

So if I fay unto Z. S. here I give you my ring with the ruby, and deliver 
it with my hand, and the ring bear a diamond and no ruby, this isa good 
gift notwithftanding I name it amih. 

So had it been if by word or writing, without the delivery of the thing 
it felf, Thad given the ring with theruby, although I had no iuch, but only 
one with a diamond which I meant, yet it would have pafied. 

So if I by deed grant unto you by general words, all the lands that the 
King hath pafied unto.me by letters patents dated 10 May, unto this prefent 


* Semble clerement le ley d’eftre contrary in ambideux cafes, car lou ef fans fait, eft livery folement de 
ceuin le rem’ & furr’ de partic’ ten’, auterment ferra forfeiture de fon eftate,& lou eft per tat, le livery 
pafla folement de tenant, car sl ad le franktenement, vide accordant Snr Co 1 1 79.b 77.a Plow Com. 
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indenture annexed, and the patent annexed have date 10 Yuly ; yet if it be 
proved that that was the true patent annexed, the prefence of the patent ma- 
keth the error of the date recited not material ; yet if no patent had been 
annexed, and there had been alfo no other certainty given, but the reference 
of the patent, the date whereof was mif-recited, although I had no other 
patent ever of the King, yet nothing would have paficd. 

LIKE law is it, but more doubtful, where there is not a prefence, but a 
kind of reprefentation, which is lefs worthy than a prefence, and yet more 
worthy than a name or reference. 

As if I covenant with my ward, that I will tender unto him no other mar- 
riage, than the gentlewoman whofe picture I delivered him, and that picture 
hath about it aetatis fuae anno 16. and the gentlewoman is feventeen years 
old; yet neverthelefs if it can be proved that the picture was made for 
that gentlewoman, I may, notwith{tanding this miftaking, tender her well 
enough. | 

So if I grant you for life a way over my land, according to a plot intend- 
ed between us, and after I grant unto you and your heirs a way according 
to the fir{t plot intended, whereof a table is annexed to thefe prefents, and 
there be fome fpecial variance between the table and the original plot, yet 
this reprefentation fhall be certainty fufficient to lead unto the firft plot; and 
you fhall have the way in fee neverthelefs, according to the firft plot, and 
not according to the table. 

So if I grant unto you by general words the land which the King hath 
granted me by his letters patents, guarum tenor feguitur in baec verba, grc. 
and there be fome miftaking in the recital and variance from the original pa- 
tent; although it be in a point material; yet the reprefentation of this whole 
patent {hall be as the annexing of the true patent, and the grant {hall not be 
void by this variance. 

Now for the fecond part of this rule touching the name and the reference, 
for the explaining thereof, it muft be noted what things found in demonftra- 
tion or addition: as firft in lands, the greateft certainty is, where the land 
hath a name proper, as the manor of Dale, Grandfield, &c. the next is equal 
to that, when the land is fet forth by bounds and abuttals, asa clofe of pafture 
bounding on the eaft part upon Em/den-wood, on the fouth upon, &c. It is 
alfo a fufficient name to lay the general boundary, that is, fome place of 
larger precinct, if there be no other land to pafs in the fame precinct, as all 
my landsin Dale, my tenement in S. Dunffan’s parifh, de. 

A farther fort of denomination is to name land by the attendancy they have 
to other lands more notorious, as parcel of my manor of D. belonging to fuch 
a college lying upon Thames bank. 

ALL thefe things are notes found in denomination of lands, becaufe they 
be figns local, and therefore of property to fignify and name a place; but 
thefe notes that found only in demonftration and addition, are fuch as are 
but tranfitory and accidental to the nature of the place. 

As modo in tenura Cy occupatione of the proprietary, tenure or poffeffion is 
but a thing traniitory in refpect of land; Generatio venit, generatio migrat, 
ferra autem manet in aeternum., 

So hkewile matter of conveyance, title, or inftrument. 

As, quae perquifivi de I. D. quae defcendebant a I. N. patre meo, or, in 
praedicla indentura dimiffionis, or, in praediétis literis patentibus fpecificat’ . 

So likewife continent’ per aefttmationent 20 acras, or if (per aeftimatio- 
nem) be left out, all is one, for it is underftood, and this matter of mea- 
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{ure, although it feem local, yet it is indeed but opinion and -obfervation of 
men. , 

Tue diftin€tion being made, the rule is to be examined by it. 

THEREFORE if I grant my clofe called Da/e in the parifh of Huz/?, in the 
county of Southampton, and the parifh likewife extendeth into the county of 
Berkjfire, and the whole clofe of Dale lyeth in the county of Ferk/hire ;, 
yet, becaufe the parcel is efpecially named, the falfity of the addition hurteth 
not, and yet this addition is found in name, but (as it was faid) 1t was lefs 
worthy than a proper name. 

So if I grant tenementum meum, or omnia tenementa mea (for the uni- 
verfal and indefinite to this purpofe are all one) zz parochia Sanéti Butolphe 
extra Aldgate (where the verity is extra Bifhop/gate) in tenura Guilielmi; 
which is true,. yet this grant is void, becaufe that which founds in denomi- 
nation is fale, which is the more worthy ; and that which founds in addition 
is true, which isthe lefs; *and though znz tenura Guilelmi, which is true, 
had been firft placed, yet it had been all one. 

But if I grant tenementum meum quod perquifivi de R. C. in Dale, where 
the truth was T. C. and I have no other tenements in D. but one, this grant 
is good, + becaufe that which foundeth in name, (vz.1n Dale) is true, and 
that which founded in addition (vrg. guod perquifivi, Sc.) is only falfe. 

So if I grant prata mea in Dale continentia 10 acras, and they contain in~ 
deed twenty acres, the whole twenty pafs. 

So if I grant all my lands, being parcels manerit de D. in praedictis literis 
patentibus fpecificat’, and there be no letters patents, yet the grant is good 
enough, 

T =e like reafon holds in demontftrations of perfons, that have been declared 
in demenftration of lands and places, the proper name of every one is in 
certainty worthieft: next are {uch appellations as are fixed to his perfon, or 
at leaft of continuance, as fon of fuch aman, wife of fuch a hufband ; or ad- 
dition of office, as clerk of fuch a court, Gc. and the third are actions or a€- 
cidents, which found no way in appellation or name, but only in circum- 
{tance, which are lefs worthy, although they may have a proper particular re- 
ference to the intention of the grant. 

Anp therefore if an obligation be made to Z. S. filio éy haeredi G. S. where 
indeed he is a baftard, yet this obligation is good. 

So if I grant land Epz/copo nunc Londinenfi qui me erudivit in pueritia, this 
is a good grant, although he never inftructed me. 

But econverfo, % I grant land to J. S. filio cy kaeredi G. S. and it be true 
that he is fon and heir unto G. S. but his name is Thomas, this is a void grant. 

Or if in the former grant it was the Bifhop of Canterbury who taught me 
in my childhood, yet fhall it be good (as was faid) to the Bifhop of London, 
and not to the Bifhop of Canterbury. 

Tar fame rule holdeth of denomination of times, which are fuch a day 
of the month, fuch a day of the week, fuch a Saint’s day or eve, to day, to 
morrow ; thefe are names of times. 

But the day that I was born, the day that I was married; thefe are but 
eircumftances and addition of times. 

AnD therefore if I bind my {elf to do fome perfonal attendance upon you 
upon Innocent’s day, being the day of your birth, and you were not born 
that day, yet {hall I attend. THERE 


* Semble icy le grant uft efte affets bon, coe fuit refolu per cur’, Co. lib. 3. fo. 10.a. vid 33 H. 8. 
Dy. ço b 12El ib. 292 b & Co hb. 2. fo. 33. a. 
+ Vide sb. que contraria ek lex, car icy auxi le primer certainty eft faux, 
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THERE refteth two queftions of difficulty yet upon this rule, firft, of fuch 
things whereof men take not fo much note as that they fhall fail of this di- 
ftinćtion of name and addition. 

As, my box of ivory lying in my ftudy fealed up with my {eal of arms, 
my fuit of arras with the ftory of the nativity and paffion; of fuch things 
there can be no name, but all is of defcription, and of circumftance, and of 
thefe I hold the law to be, that precife truth of all recited circumftances is 
not required, 

BuT in fuch things ex multitudine fignorium colligitur identitas vera, there- 
fore though my box were fealed, and although the arras had the flory of the 
nativity, and not of the paffion, if I had no other box, nor no other fuit, 
the gifts are good ; and there is certainty fufficient, for the law doth’ not 
expect a precife defcription of fuch things as have no certain denomination. 

SECONDLY, Of fuch things as do admit the diftinction of name and ad- 
dition, but the notes fall out to be of equal dignity all of name or addition. 

As, prata mea juxta communem foljfam in D. whereof the one is true, the 
other falfe, or tenementum meum in tenura Guilielmi quod perquifivi de R: C. 
in praedié? Indent fpecificat’, whereof one is true, and two are falfe ; or two 
are true, and one falfe. f 

So ad curiam quam tenebat die Mercurii tertio die Martii, whereof the 
one is true, the other falfe. 

In thefe cafes the former rule ex multitudine ficnorum, &c. holdeth not ; 
neither is the placing of the falfity or verity firft or laft material, but all muft 
be true, or elfe the grant is void; always underftood, that if you can recon Vide livers 
cile all the words, and make no falfity, that is quite out of this rule, which ni pi par 
hath place only where there is a direct contrariety, or falfity not to be recon- | 
ciled to this rule. 

As if I grant all my land in D. 7” tenura I. S. which I purchafed of I. N. 
{pecified in a demife ‘to J. D. and I have land in D. whereof in part of them 
all thefe circumftances are true, but I have other lands in D. wherein fome 
of them fail, this grant will not pafs all my land in D. for there thefe are 
references, and no words of falfity or error, but of limitation and reftraint. 


THE 


U S E of the L A W : 


FOR 


Prefervation of our Perfons, Goods, and good 
Names, according to the practice of the Laws 


and Cuftoms of this Land. 


The Use of the Law, and wherein it principally confifteth. 


she ufe of the law confifteth principally in thefe three things : 


I. To fecure mens perfons from death and violence. 
2. To difpofe the property of their goods and lands. 
3. For prefervation of their good names from fhame and infamy. 
For fafety of perfons, the law provideth that any man ftanding in fear of 


ae another, may take his oath before a juftice of peace, that he ftandeth in fear of 

—— his life, and the juftice fhall compel the other to be bound with fureties to 
keep the peace, 

A&ion for [rF any man beat, -wound, or maim satin or give falfe {candalous words 


ander, bat-that may touch his credit, the law giveth thereupon an action of the cafe 
É for the {lander of his vood name ; and an aétion of battery, or an appeal of 

maim, by which recompence fhall be recovered, to the value of the hurt, 
damage or danger. 

Appeal of Ir any man kill another with malice, the law giveth an appeal to the wife 

P i of the dead, if he had any, or to the next of kin that is heir, in default of 

of kn a wife; by which appeal the defendant convicted 1s to faffer death, and to 
lofe all his lands and goods: but if the wife or heir will not fue, or be com- 
pounded withal, yet the King is to punifh the offence by indictment or pre- 
fentment of a lawful inqueft and trial of the offender before competent judges; 
whereupon being found guilty, he is to fuffer death, and to lofe his lands and 
goods. 

Man-flugh- IF one kill another upon a fudden quarrel, this is man-flaughter, for which 

—— sp the offender muft die, except he can read ; and if he can read, yet muft he 

goods, and lofe his goods, but no lands. 

when note ` Ayp if a man kill another in his own defence, he fhall not lofe his life, 
nor his lands, but he muft lofe his goods, except the party {lain did firft af- 
fault him, to kill, rob, or trouble him by the high-way fide, or in his own 
houfe, and then he fhall lofe nothing. 


Felo de fe. Ano if a man kill himfelf, all his goods and chattels are forfeited, but no 
lands. 
Felony by IF aman kill another by misfortune, as {hooting an arrow at a butt or mark, 


muchance or ca{ting a {tone over an houfe, or nes like, this is lofs of his goods and rs 
tels, but. not of his Jands, nor life. 
I Ir 
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Ir ahorfe, or cart, or a beaft, or any other thing do kill a man, the horfe; Deodand. 
heaft, or other thing is forfeited to the crown, and is called a Deodand, and 
ulually granted and allowed by the King to the bifhop almoner; as goods are 
of thofe that kill themfelves. 

THE cutting out of a man’s tongue, or putting out his eyes malicioufly, Cutting out 
is felony ; for which the offender is to fufter death, and lofe his lands and ‘sees and 


out 


—! 
goods. eyes, felony. 


But for that all punifhment is for examples Jake, it is good to fee the teans 
: whereby offenders are drawn to their punifbment ; and firft for matter of 
the peace. 


“WAHE ancient laws of England, planted here by the Conqueror; were, 
that there fhould be officers of two forts in all the parts of this realm 
to preferve the peace: 

1. CONSTABULARII Pacts. 

2. CONSERVATORES Pacis. 

Tu office of the conftable was, to arreft the parties that he had feen The office of 
breaking the peace, or in fury ready to break the peace, or was truly informed the conftable. 
by others, or by their own confeflion, that they had frefhly broken the peace ; 
which perfons he might imprifon in the {ftocks, or in his own houfe, as his 
or their quality required, until they had become bounden with fureties to 
keep the peace; which obligation from thenceforth was to be fealed and de- 
livered to the conftable to the ufe of the King. And that the con{table was 
to fend to the King’s exchequer or chancery, from whence procefs fhould 
be awarded to levy the debt, if the peace were broken, 

But the conftable could not arreft any, nor make any put in bond upon 
complaint of threatning only, except they had feen them breaking the peace, 
or had come frefhly after the peace was broken. Allo, thefe con{tables {bould 
keep watch about the town for the apprehenfion of rogues and vagabonds, 
and night-walkers, and eves-droppers, {couts, and fuch like, and fuch as go 
armed. And they ought likewife to raife hue and cry again{ft murderers, 
man-flayers, thieves and rogues. 

Or this office of conftable there were high conftables, two of every hun. High-confta- 
died ; petty conftables one in every village; they were in ancient time all ap- ee eh . 
pointed by the fheriff of the fhire yearly in his court called the fheriff’s Turn, Petty confta- 
and there they received their oath. But at this day they are appointed either bl¢ for every 
in the law-day of that precinét wherein they ferye, or elfe by the high con- “8 
{table in the feffions of the peace. 

Tue fheriff’s Turn is acourt very ancient, incident to his office. At the The King’s- 
firft it was erected by the conqueror, and called the. King’s-bench, appoint- Bench frit yig 
ing men ftudied in the knowledge of the laws to execute juftice, as fubfti- its jurifdic- 
tutes to him in his name, which men are to be named, ju/ticzarit ad placita ton. 
coram rege afignatt: one of them being called capitals jufticiarius, the reft 
his fellows ; in number as pleafeth the King: of late but three ju/tcczariz, 
holden by patent. In this court every man above twelve years of age was 
to take his oath of allegiance to the King; if he were bound, then his lord 
to anfwer for him. In this court the con{tables were appointed and {worn ; 
breakers of the peace punifhed by fine and imprifonmeut; the parties beaten 
or hurt recompenfed upon complaints of damages; all appeals of murder, 
maim, robbery, decided; contempts again{t the crown, publick annoyanceg 
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again{t the people, tréafons and felonies, and all other matters of wrong be- 
twixt party and party for lands and goods. 
Cuat ol But the King feeing the realm grow daily more and more populous; and 
Marfhalfea that this one court could not difpatch all; did firft ordain that his miarfhal 
a ly {hould keep a court, for controveifies arifing within the verge, which is with- 
tion within in twelve miles of the chiefeft tunnel of the court, which did but eafe the 
12 miles of King’s-bench in matters only concerning debts, covenants, and fuch like, of 
the chief — ; 
tunnel, és. thofe of the King’s houfhold only, never dealing in breaches of the peace, or 
concerning the crown by any other perfons, or any pleas of lands. 
Sheriff's INsomucnu, as the King for farther cafe having divided this kingdom into 
Turn infutu- counties, and committing the charge of every county to a lord or earl, did 
ae ae dire€t that thofe earls, within their limits, {hould look to the matter of the 
Engiand nto peace, and take chaige of the conftables, and reform publick annoyances, 
counties, Se and {wear the people to the crown, and take pledges of the freemen for 


Likewile : ; : - ; 
called Cwatheir allegiance; for which puipole the county did once every year keep a 


vifus fra. court, called the fheiiff’s Turn; at which all the county (except women, 
pig: clergy, children under twelve, and aged above fixty) did appear to give or 
renew their pledges for allegiance. And the couit was called, Curra vifus 
franci plegii, a view of the pledges of fieemen ; or, Turna comitatus. 
Subdivifon AT which meciung or court there fell, by occafion of great aflembhies, 
i = = much blood-fhed, fcarcity of victuals, mutinies, and the like mufchiefs, which 
hundreds, afe incident to the congregations of people, by which the King was moved 
to allow a fubdivifion of every county into hundreds, and every hundred to 
have a court, whereunto the people of every hundred fhould be aflembled 
twice a year for furvey of pledges, and ufe of that juftice which was former- 
ly executed in that grand court for the county; and the count or earl ap- 
pointed a bailiff under him to keep the hundred court. 
Thecharge BuT in the end, the Kings of this realm found it neceffary to have all 
of the coun- execution of juftice immediately from themfelves, by fuch as were more bound 
r taken than earls to that fervice, and readily fubject to correction for their negli- 
earls, and gence or abufe; and therefore took to themfelves the appointing of a fheriff 
es yearly in every county, calling them Vrcecomztes, and to them directed fuch 
writs and precepts for executing juftice in the county, as fell out needful to 
have been difpatched, committing to the fheriff cuffod:am comitatus; by 
which the earls were {pared of their toils and labours, and that was laid up- 
The fherif1son the fherifts. So as now the {herit doth all the King’s bufinefs in the 
judge of all county, and that is now called the fheriff’s Turn; that is to fay, he is judge 
hundre 4 i 
courts, é&°e Of this grand court for the county, and allo of all hundred courts not given 
away from the crown. 


Countycourt “He hath another court called the county court belonging to his office, 


ae month- wherein men may fue monthly for any debt or damages under 40 s. and may 
herif have writs for to replevy their cattel diftrained and impounded by others, 


and there try the caufe of their diftrefs ; and by a writ called ju/fzczes, a man 
may fue for any fum; and in this court the fheriff by a writ called an exigent 
doth proclaim men fued in courts above to render their bodies, or elfe they 
be out-lawed. | . 
The office of Tuas fheriff doth {erve the King’s wiits of procefs, be they fummons, or 
the fheriff. attachments to compel men to anfwer to the law, and, all writs of execution 
of the law, according to judgments of fuperior courts, for taking of mens 
goods, lands, or bodies, as the caufe requireth. 
Hundred- TuE hundred courts were moft of them granted to religious men, noble- 
Cae ae namen, and others of great place. And alfo many men of good quality have 
granted. attained 
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attained by charter, and fome by ufage within manors of their own, liberty 
of keeping law- days, and to ufe there juftice appertaining to a aw-day, 

WH ososyER is lord of the hundred court, is to appoint two high con- Lord of the 
{tables of the hundred, and alfo is to appoint in every village a petty con- hundred to 
ftable, with a tithing-iman to attend in his abfence, and to be at his com- Se conta 

eee eer when he is prefent, in all fervices of his office for his affiftance. ble. 

THERE have been by ufe and ftatute law (befides furveying of the pledges 
of freemen, and giving the oath of allegiance, and making conftables) many 
additions of powers and authority given to the ftewards of lets and law-days, 
to be put in ure in their courts; as for example, they may punifh inn-keepers, 
victuallers, bakers, butchers, poulterers, fifhmongers, and tradefmen of all 
forts, felling with under weights or neafures, Or at exceffive plices, or things 
unwholefome, or ill made, ın deceit of the people. They may punifh thole 
that do ftop, ftraiten, or annoy the high-ways, or do not according to the 
provifion enacted, repair or amend them, or divert water-courfes, or deftroy 
fry of fifh, or ufe engines or nets to take deer, conies, pheafants, OF par- what mat- 
tridges, or build .pigeon-houfes ; except he be lord of the manor, or parfon ters they en- 
of the church. They may alfo take prefentment upon oath of the twelve ro." 
fworn jury before them of all felonies ; but they cannot try the malefaétors, law-days. 
only they muft by indenture deliver over thofe prefentments of felony to the 
judges, when they come their circuits into that county. All thofe courts before 
mentioned are in ufe, and exercifed as law at this day, concerning the fhe- 
riff’s law-days ahd leet, and the offices of high contftables, petty conitables, 
and-tithing-men ; howbeit, with fome further additions by ftatute laws, lay- 
ing charge upon “them for taxation for poor, for foldiers, and the like, arid 
dealing without corruption, and the like. 

CoNSERVATORS of the peace were in ancient times certain, which were Confervators 
affigned by the King to fee the peace maintained, and they were called to “igi ma 
be ofice by the King’s writ, to continue for term of their lives, or at the Mable: Lf, 
King’s pleafure. or at the 

For this fervice, choice was made of the beft men of calling in the coun- n — 
try, and but few in the fhire. They might bind any man to keep the peace; what their 
and to good behaviour, by recognizance to the King with furcties, and they office was. 
might by watrant fend for the party, directing their warrant to the fheriff or 
conltable, as they pleafe, to arreft the party and bring him before themi. This 
they uled to do, when complaint was made by any that he {tood in fear of 
another, and fo took his oath; or elfe, where the confervator himfelf did, 
without oath or complaint, fee the difpofition of any man inclined to quar- 
rel and breach of the peace, or to mif-behave himfelf in fome outragious 
manner of force or fraud: there by his own difcretion he might fend for 
fuch a fellow, and make him find fureties of the peace, or of his eood 
behaviour, as he fhould fee caufe ; or elfe commit him to the goal if he re- 
tuted. 

Tire judges of either bench in Weftwiinffer, barons of the exchequer, ma- Confervaters 
fter of the rolls, and juftices in eire and aflizes in their circuits, were al] of the peace 
without writ confervators of the peace in all fhires of England, and conti- ni Adah tna 
nue to this day. 

BuT now at this day confervators of the peace are out of ufe, and ih lieu Juttices of 
of them there are ordained juftices of peace, affligned by the King’s commit peace owes 
fions in every county, which are moveable at the King’s pleafure ; but the confervators. 


power of placing and difplacing juftices of the peace is by ufe delegated from Power of 


i 99 Z d le i 
the King to the Chancellor. ri ae 


THAT Chancellor. 


Cry 
O 
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TuHart there fbouid be juftices of peace by commiifions, it was firft enacted 
by a ftatute made 1 Edw. III. and their authonty augmented by many ftatutes 
made fince in every King’s reign. 

To fine of. THEY are appointed to keep four feffions every year; that is, every quarter 
fenders tothe one. Thefe feflions are a fitting of the juftices to difpatch the affaus of their 
rae Put commiffions. They have power to hear and determine in their {effions, all 
compenfe the felonies, breaches of the peace, contempts and trefpaffes, fo far as to fine the 
party co offender to the crown, but not to awaid recompence to the party grieved. 
ftat.i7R 2 *'THEY are to fupprefs riots and tumults, to reftore poffeffions forcibly 
Deer 65 & V taken away, to examine all felons apprehended and brought before them ; 
Tls ount poier to fee impotent poor people, or maimed foldiers provided for, according to 
d'inquer de the laws; and rogues, vagabonds, and beggars puniihed, ‘They are both 
ma enn, licenfe and fuppref$ ale-houfes, badgers of corn and victuals, and to punifh 
* Authority foreftallers, regrators, and engrofleis. 
eee THROUGH thefe, in effect, run all the county fervices to the crown, as 
P= taxations of fubfidies, mui{tering men, aiming them, and levying forces, that 
is done by a {pecial commuffion or piecept from the King. Any of thefe ju- 
{tices by oath taken by a man that he ftandeth in fear that another man will 
Beating, kil- beat him, or kill him, or burn his houfe, are to fend for the party by warrant 
ing, burning of attachment directed to the fheriff or conftable, and then to bind the party 
Attachments With fureties by recognizance to the King, to keep the peace, and alfo to ap- 
for furety of pear at the next feffions of the peace; at which next feffions, when every ju- 
ss _ {tice of peace hath therein delivered all their recognizances fo taken, then the 
zance of the parties are called and the caufe of binding to the peace examined, and both 
ana E the parties being heard, the whole bench is to determine as they {€e caufe, either 
juftices at_ to continue the party fo bound, or elfe to difcharge him, 
their fefions. THe juftices of peace in their feffions are attended by the conftables and 
ine held by bailiffs of all hundreds and liberties within the county, and by the fheriff or 
the jutices his deputy, to be employed as occafion fhall ferve in executing the precepts 
of the peace and directions of the court. They proceed in this fort, the fheriff doth fum- 
mon twenty-four freeholders, difcreet men of the faid county, whereof fome 
fixteen are felected and {worn, and have their charge to {erve as the grand jury, 
the party indicted is to traverie the indictment, or elfe to confefs it, and fo fub- 
mit himfelf to be fined as the court fhall think meet (regard had to the offence) 
except the punithment be certainly appointed (as often it is) by {pecial ftatutes. 
The authori: THE juftices of peace are many in every county, and to them are brought 
ry coe all traitors, felons, and other malefactors of any. fort upon their firft appre- 
out of their Henfion; and that juftice to whom they are brought examineth them, and 
fefions.  heareth their accufations, but judgeth not upon it; only if he find the fufpi- 
cion but light, then he taketh bond with {fureties of the accufed to appear 
either at the next affizes, if it be a matter of treafon or felony ; or elfeat the 
quarter feffions, if it be concerning riot or mifbehaviour, or {ome other {mall 
offence. And he alfo then bindeth to appear thofe that give teftimony and 
profecute the accufation, all the accufers and witnefles, and {o fetteth the party 
at large. And at the affizes or feffions (as the cafe falleth out) he certifieth the re- 
cognizances taken of the accufed, accufers, and witnefles, who being there are 
called, and appearing, the caufe of the accufed is debated according to law 
for his clearing or condemning. 

BuT if the party accufed {cem upon pregnant matter in the accufation, 
and to the juftice, to be guilty, and the offence heinous, or the offender 
taken with the zaznour, then the juftice is to commit the party by his war- 
rant called a mzttimus, to the goaler of the common goal of the county, 


there 


there to remain until the afizes. And then the juftice is to certify his accufa+ 
tion, examination, and recognizance taken for the appearances and profecu- 
tion of the witneffes, fo as the yudges may, when they come, readily proceed 
with him as the law reguireth. 

THE judges of the aflizes as they be now came into the place of the Judges of af- 
ancient juftices in eyre, called ju/fectarte itinerantes, which in the prime"? a 
Kings after the conqueft, until H. HPs time efpecially, and after in leffer mea- ea 
fure even to R. IDs time, did execute the juftice of the realm; they began in eyre Temp. 
this fort. os 

THE King, not able to difpatch bufinefs in his own perfon, erected the King’s- 
court of King’s-bench. ‘That not able to- receive all, nor meet to draw the e 
people all to one place, there were ordained counties, and the fheriffs Turns, county- 
hundred courts, and particular leets, and law-days, as before mentioned, court, fhe- 
which dealt only with crown matters for the publick; but not the private ‘nil fo 
titles of lands, or goods, nor the trial of grand offences of treafons and fe-leets, and 
lonies. All the counties of the realm were divided into fix circuits: and lalt i -n 
two learned men well read in the laws of the realm, were afligned by the crown mát- 
King’s commiffion to every circuit, and to ride twice a year through thofe :®"s ; Lg 
{hires allotted to that circuit, making proclamation beforehand, a convenient in cae 
time, in every county, of the time of their coming, and place of their fit- titles oflands 
ting, to the end the people might attend them in every county of that, = 
Court. fons and fe- 

THEY were to ftay three or four days in every county, and in that time e Miaa 
all the caufes of that county were brought before them by the parties grieved, courts med. 
and all the prifoners of the faid goal in every fhire, and whatfoever. contro- 4/¢4 not in. 
verfies arifing concerning life, lands, or goods. 

THE authority of thefe judges in eyre, is in part tranflated by act of par- The authori- 


liament to juftices of aflize, which be now the judges of circuits, and they ty o judges 


ee ; , f l i n eyre, 
to ufe the fame courfe that juftices in eyre did, to proclaim their coming tranflated to 
every half year, and the place of their fitting. juftices of af- 


fize 


THe bufinefs of the juftices in eyre, and of the juftices of affize at this Tuqices of 
day is much leffened, for that in H. IIIs time there was erected the court Of affize much 
commoh-pleas at Wefiminfter, in which court have been ever fince, and yet eae by 
are, begun and handled the great fults of lands, debts, benefices and con- conson i 
tracts, fines for aflurance of lands and recoveries, which were wont, to be pleas, ereéted 
either in the King’s-bench, or elfe before the juftices in eyre. But the fta- 0 7 HEs 
tute of Mag. Chart, cap.11. is negative again{t it, wz. Communia placita 
non fequantur curiam noftram, fed teneantur in aliquo loco certo; which locus 


certus muft be the common-pleas; yet the judges of circuits have now five Juftices of 


; ; afize fit by 
commiffions by which they fit. e coon 


THE firft is a commifhon of oyer and terminer, directed unto them, and fons. 
many others of the beft account, in their circuits; but in this commiffion Over and. 
the judges of affize are of the Quorum, {fo as without them there can be no which che | 
proceeding. judges are of 

Tus commiffion giveth them power to deal with treafons, murders, and go Me™ 
all manner of felonies and mifdemeanors whatfoever; and this is the largeit 
commiuffion that they have. bts 

Tue fecond is a commuffion of goal-delivery, that is only to the judges Goal delivery 
themfelves, and the clerk of the atfize affociate : and by this commiflion ae 
they are to deal with every prifoner in the goal, for what offence foever he and clerk of 
be there, and to proceed with him according to the laws of the realm, and te aize 
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‘the quality of his offence; and they cannot by this commuiition do any thing 
concerning any man, but thofe that are prifoners in the goal. The court: 
now in ufe of execution of this commuffion of goal-delivery, is this. ‘There 
is no prifoner but 31s committed by fome juftice of peace, who before he 
committed him took his examination, and bound his accufers and witneifes 
to appear and profecute at the goal-delivery. This juftice doth certify thete 
examinations and bonds, and thereupon the accufer is called folemnly into 
the court, and when he appeareth, he is willed to prepare a bill of indict- 
ment againft the prifoner, and go with it to the grand juiy, and give evi- 
dence upon their oaths, he and the witnefles; which he doth: and then 
the grand jury write thereupon either brila vera, and then the prifoner 
{tandeth indicted, or elfe zgnoramus, and then he is not touched. The 
The manner grand jury deliver thefe bills to the judges in their court, and fo many as 
ofthe pro- they find indorfed dz/la vera, they fend for thole prifoners, then is every 
ace el ofman’s imdiétment put and read to him, and they aik him whether he be 
circuits guilty or not: if he faith guilty, his confeffion is recorded; if he fay not 
Sr guilty, then he is afked how he will be tried; he anfwereth, by the coun- 
delivery. try. Then the fheriff is commanded to return the names of twelve free- 
holders to the court, which freeholders be fworn to make true delivery be- 
tween the King and the prifoner ; and then the indictment is again read, and 
the witnefles {worn to {peak their knowledge conceining the fact, and the 
prifoner is heard at large what defence he can make, and then the jury go 
together and confult. And after a while they come in with a verdict of 
guilty or not guilty, which verdict the judges do record accordingly. If any 
prifoner plead not guilty upon the indictment, and yet will not put himfelf 
to trial upon the jury (or ftand mute) he fhall be preffed. 

THE judges, when many prifoners are in the goal, do in the end, before 
they go, perufe every one. Thofe that were indicted by the grand jury, 
and found not guilty by the felect jury, they judge to be quitted, and fo 
deliver them out of the goal. Thofe that are found guilty by both jures, 
they judge to death, and command the fheriff to fee execution done. 'Thofe 
that refufe trial by the country, or ftand mute upon the indictment, they 
judge to be preffed to death: fome whofe offences are pilfering under twelve 
pence value, they judge to be whipped. ‘Thofe that confefs their indict- 
ments, they judge to death, whipping, or otherwife, as their offence re- 
quireth. And thofe that are not indicted at all, but their bill of indictment 
returned with zgnoramus by the grand jury, and all others inthe goal, againit 
whom no bills at all are preferred, they do acquit-by proclamation out of the 
goal; that one way or other they rid the goal of all the prifoners in it. 
But becaufe fome prifoners have their books, and be burned in the hand, 
and fo delivered, it is neceflary to fhew the reafon thereof. This having 
their books 1s called their clergy, which in ancient time began thus. 

Books al- For the fcarcity of the clergy in the realm of England, to be aifpofed 
ja n in religious houfes, or for priefts, deacons, and clerks of parifhes, there was 
C18’ © a prerogative allowed to the clergy, that if any man that could read as a 
clerk were to be condemned to death, the bifhop of the diocefe might, if 

he would, claim him as a clerk, and he was to fee him tried in the face of 

the court whether he could read or not. The book was prepared and 

brought by the bifhop, and the judge was to turn to {ome place as he should 

think meet; and if the prifoner could read, then the bithop was to have him 

delivered over unto him, to difpofe of in fome places of the clergy as he 

fhould 
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fhould think meet: but either the bifhop would not demand him, or that 
the prifoner could not read, then was he to be put to death. 

AnD this clergy was allowable in the ancient times and law, for all of- Clergy al. 
fences, whatfoever they were, except ticafon, and the robbing of churches !owed an- 
of their goods and ornaments. But by many ftatutes made fince, the clergy sa ae 
is taken away for murder, burglary, robbery, purfe-cutting, horfe-ftealing, cept treafon 
and diverfe other felonies, particularized by the ftatutes to the judges; and 2” a” ss 
laftly, by a ftatute made 18 Elizabeth, the judges themfelves are appointed now taken — 
to allow clergy to fuch as can read, being not fuch offendeis, from whom iy mn 


clergy is taken away by any ftatute, and to fee them burned in the hand, 2. In burgla- 
and {o difcharge them, without delivering them to the bifhop; howbeit, they 3.Robbe- 


bifhop appointeth the deputy to attend the judges with a book, to try whe- i fa ded ial 
ther they can read or not. 5 Horfe- 
THE third commiflion that the judges of circuits have, is a commiffion a 


directed to themfelves only, and the clerk of afflize to take affizes, by which other cffen- 
they are called juftices of aflize; and the office of thofe juflices is to doc. a 
right upon writs called affizes, brought before them by fuch as are wrongful- Pa = E 
ly thruft out of their lands. Of which number of writs there was far allow clergy, 
ereater {tore brought before them in ancient times than now; for that mens tg waai i 
feifins and pofleffions are fooner recovered by fealing leafes upon the ground, in the hand, 
and by bringing an eectioné firmae, and trying their title fo, than by the long or. 
fuits of affizes. prifoners 
THE fourth commiffion, is a commiffion to take Nif Prius directed to without deli- 
none but to the judges themielves, and their clerks of aflizes, by which an, 
they are called juftices of N: Prius. Thefe Nz/i Prius happen in this foit; 4 Commi- 
when a fuit is begun for any matter in one of the three courts, the King’s- ñon to take 
bench, common-pleas, or the exchequer here above, and the parties in their 7°74) 
: pleas, ACNCG > pa du ected to 
pleadings do vary in a point of fact; as for example, if in an action of debt two judges, 
upon obligation the defendant denies the obligation to be his debt; or in any 2nd the cleri 


; of the aihize, 
action of trefpafs grown for taking away goods, the defendant denieth that yy Py sus. 


he took them, or in aétion of the cafe for flanderous words, the defendant 
denieth that he fpake them, &c. Then the plaintiff is to maintain and prove 
that the obligation is the defendant’s deed, that he either took the goods, 
or {pake the words ; upon which denial and affirmation the law faith, that 
iffue is joined betwixt them, which iffue of the fact is to be tried by a ju- 
ry of twelve men of the county, where it is fuppofed by the plaintiff to 
be done, and for that purpofe the judges of the court do award a writ of 
Ventre facias in the King’s name to the fhertff of that county, command- 
ing hun to caufe four and twenty difcreet freeholders of his county, at a 
certain day, to try this iffue fo joined, out of which four and twenty, only 
twelve are chofen to ferve. And that double number is returned, becaufe 
jome may make default, and fome be challenged upon kindred, alliance, or 
partial dealing. | 
TuHeEse four and twenty the fheriff doth name and certify to the court, 
and withal, that he hath warned them to come at the day according to their 
writ. But becaufe at the firft f{ummons there falleth no punifhment upon the 
four and twenty if they come not, they very feldom or never appear upon © Dufringas. 
the firft writ; and upon their default there is another writ * returned to the of proceeding 
fheriff, commanding him to diftrain them by their lands to appear at a cer= of jJuftices ot 
eL: . : - circuits. The 
tain day appointed by the writ, which is the next term after, Nit prius ju- courte the 
fiiciarii noftri ad afpfas capiendas venerint, Gc. of which words the writ isjudges hold 


in the taking 
J called f Nif Prius. 
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called a Nzfi Prius, and the judges of the circuit of that county in that va- 
cation, and mean time, before the day of appearance appointed for the jury 
above, here by their commiffion of Nz/ Prius, have authority to take the 
appeaiance of the jury in the county before them, and there to hear the 
witnefles and proofs on both fides, concerning the iffue of fa@, and to take 
the verdict of the jury, and again{t the day they fhould have appeared a- 
bove, to return the verdict read in the court above, which return is called 
Poftea. al Poftea. 

AND upon this verdict, clearing the matter in fact, one way or other, the 
judges above give judgment for the party for whom the verdict is found, and 
for {uch damages and cofts as the jury do aflefs. 

By thofe trials called Nf Prius, the juries and the parties are eafed much 
of the charge they fhould be put to, by coming to London with their evi- 
dences and witneffes ; and the courts of We/tminffer are eafed of much trou- 
ble they fhould have, if all the juries for trials fbould appear and try their 
caufes in thofe courts; for thofe courts above have little leifure now: though 
the juries come not up, yet in matters of great weight, or where the title 
‘is intricate or difficult, the judges above, upon information to them, do re- 
tain thofe caufes to be tried there, and the juries doat this day, in fuch caufes, 
come to the bar at We/tminfter. 

Commi- THe fifth commiffion that the judges in their circuits do fit by, is the 
wo men of the Commnullion of the peace in every county of their circuit. And all the juftices 
peace. of the peace, having no lawful impediment, are bound to be prefent at the 
The jultices affizes to attend the judges, as occafion fhall fall out: if any make default, 
of the peace . i i 
and the he- the judges may fet a fine upon him at their pleafure and difcretions. Alfo 
riff pe at-the fheriff in every fhire through the circuit, is to attend in perfon, or by a 
oats ‘hear fufficient deputy allowed by the judges, all that time they be within the 
county. county, and the judges may fine him if he fail, or for negligence or mif- 

behaviour in his office before them; and the judges above may alfo fine the 
fheriff, for not returning, or not fufficient returning of writs before them. 


Property in lands, bow gotten or transferred, 


1. By entry. 

2. By defcent. 

3. By efcheat. 

4. Most ufually by conveyance. l 
Ofthe pro- y, ROPERTY by entry is, wherea man findetha piece of land that no 
P aned = other poffeffeth, or hath title unto, and he that fo findeth it doth 


by entry. enter, this entry gaineth a property. ‘This law feemeth to be derived from 

this text, Terram dedit filiis hominum, which is to be underftood, to thofe 

that will till and manure it, and fo make it yield fruit: and that is he that 

entereth mito it, where no man had it before. But this manner of gaining 
All Jandsin lands was in the firft days, and is not now, of ufe in England, for that by 
Englandwerethe conqueft, all the land of this nation was in the Conqueror’s hands, and 
the Conque-appropriated unto him ; except religious and church lands, and the lands in 
held of him, Kent, which by compofition were left to the former owners, as the Con- 
=, ‘Re-queror found them; fo that none but the bifhopricks, churches, and the 
charch-lands MEN of Kent, can at this day make any greater title than from the con- 
2. The landsqueft, to any lands in England; and lands poffeffed without any fuch title, 


ir — are in the crown, and not in him that firft entereth; as it is in land left 


by 
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by the fea; this land belongeth to the King, and not to him that hath the 
lands next adjoining, which was the ancient fea banks: this is to be under- 
ftood of the inheritance of lands, vz. that the inheritance cannot be gained 
by the firft entry. But an eftate for another man’s life by occupancy, may at 
this day be gotten by entry. Asa man called //. having land conveyed unto 
him for the life of 4, dieth without making any eftaie of it, there, who- 
{oever firit entereth into the land after the deceafe of A. getteth the proper- 
ty in the land for time of the continuance of the eflate which was granted 
to A. for the life of B. which B. yet liveth, and therefore the faid land can- 
not revert till B. die. And to the heir of Æ. it cannot go, for that it is not 
any eftate of inheritance, but only an eftate for another man’s life; which is 
not defcendable to the heir, except he be {pecially named in the grant, wz. 
to him and his heirs. As for the executors of Æ. they cannot have it, for 
it is not an eftate teftamentary, that it fhould go to the executors as goods 
and chattels fbould, fo as in truth no man can entitle himfelf unto those 
lands; and: therefore the law preferreth him that firft entreth, and he is 


O5 


Land Ieft b 
the fea be- 
o geth to 
the King 


called occupans, and fhall hold it during the life of B. but muft pay the rent, Occupancy. 


perform the conditions, and do no walte: and he may by deed aflign it to 
whom he pleafe in his life-time. But if he die before he affign it over, then 
it fhall go again to whomfoever firft cntreth and holdeth; and fo all the life 
of B. fo often as it fhall happen. 

LIKEWISE, if any man doth wrongfully enter into another man’s pof- 
feffion, and put the right owner of the freehold and inheritance from it, he 
thereby getteth the freehold and inheritance by diffeifin, and may hold it 
again{t all men, but him that hath right, and his heirs, and is called a dif- 
feifor. Or if any one die feifed of lands, and before his heir doth enter, 
one that hath no right doth enter into the lands, and holdeth them from 
the right heir, he is called an abator, and is lawful owner againft all men 
but the right heir. 

AnD if fuch perfon abator or diffeifor (fo as the diffeifor hath quiet poffei- 
fion five years next after the diffeifin) do continue their poffeflion, and die 
feifed, and the land defcend to his heir, they have gained the right to the 
poficifion of the land again{t him that hath tight, till he recover it by fit 
action real at the common law. And if it be not fued for at the common 
law, within threefcore years after the diffeifin, or abatement committed, the 
right owner hath loft his right by that negligence. Andifaman hath di- 
vers children, and the elder, being a baftard, doth enter into the land, and 
enjoyeth it quietly during his life, and dieth thereof fo feifed, his heirs fhall 
hold the land againft all the lawful children, and their iffues. 


PROPERTY of lands by defcent is, where a man hath lands of inheri- Property of 


tance and dieth, not difpofing of them, but leaving it to go (as the law cafteth ; 


it) upon the heir. This is called a defcent in law, and upon whom the 
defcent is to light, is the queftion, For which purpofe, the Jaw of inheri- 
tance preferreth the firft child before all others, and amongft children the 
male before the female ; and amongft males the firft born. If there be no 
children, then the brother; if no brother, then fifters; if neither brothers 
nor fifters, then uncles, and for lack of uncles, aunts; if none of them, 
then coufins in the neareft degree of confanguinity, with thefe three rules 


ands bv ce- 
cent, 


of diverfities, 1. That the eldeft male fhall folely inherit; but if it come toOf defcent: 
females, then they being all in an equal degree of nearnefs fhall inherit all to- rare 


gether, and are called parceners, and all they make but one heir to the an- 
ceftor, 2. That no brother or fifter of the half blood fhall inherit to his 
VoL. IV. R bi other 
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Brother or brother or fiflcr, but as a child to his parents: as for example, if a man have 
ei “ two wives, and by either wife a ion, the cldeft fon over-living his father, is 
mall not in. tO be preferred to the inheritance of the father, being fee-fimple ; but if he 
herit to his Cntreth and dieth without a child, the brother {hall not be his heir, becaufe 
a _ he is of the half blood to him, but the uncle of the eldeft brother or fifter 
ly asa childof the whole blood: yet if the eldeft brother had died, or had not entered 
to his pa- in the life of the father, either by fuch entry or convcyance, then the 
= youngeft brother fhould inherit the land that the father had, although it 
were a child by the fecond wife, before any daughter by the firft. The 
thiid rule about defcents: That land purchafed fo by the party himfelf that 
dieth, is to be inherited; firft, by the heirs cf the father’s fide, then if he 
Defeent have none of that part, by the heirs of the mother’s fide. But lands de- 
fcended to him from his father or mother, are to go to that fide only from 
which they came, and not to the other fide. 

Tose tules of defcent mentioned before are to be underftood of fee- 
fimples, and not of entailed lands, and thofe rules are reftrained by fome 

Cuftoms of particular cuftoms of fome particular places: as namely, the cuftoms of 

certain pla- Kent, that every male of equal degree of childhood, brotherhood, or kin- 

GCs. ° ° ° 

| dred, fhall inherit equally (as daughters fhall being parceners;) and m many 
borough towns of England, the cuftom alloweth the youngeft fon to inhe- 
rit, and fo the youngeft daughter. The cuftom of Kent, is called Gavel 
kind. 'The cuftom of boroughs, Burgh-Engli/h, 

AND there is another note to be obferved in fee-fimple inheritance, and 
that is, that every heir having fee-fimple land or inheritance, be it by com- 
mon law or by cuftom, of either Gavelkind or Burgh-Engh/h, is chargeable 
fo far forth as the value thereof extendeth, with.the binding acts of the an- 
ceftors from whom the inheritance defcendeth; and thefe acts are collateral 
incumbrances, and the reafon of this charge is, Quz fentit commodum, fin- 

Every her fire debet & incommodum five onus. As for example, if a man bind himfe!f 
havmgland and his heirs in an obligation, or do covenant by writing for him and his 
gt heirs, or do grant an annuity for him and his heirs, or do make a warranty 
a@sof his of land, binding him and his heirs to warranty: in all thefe cafes the law 
papal chargeth the heir after the death of the anceftor with this obligation, cove- 
‘nant, annuity, and warranty; yet with thefe three cautions : firft, that the 

party muft by fpecial name bind himfelf and his heirs, or covenant, grant and 

warrant for himfelf and his heirs; otherwule the heir is not to be touched, 

Dyer 114 Secondly, that fome ation muit be brought againft the heir, whilit the 
— land or other inheritance refteth in him unaliened away: for if the anceftor 
die, and the heir, before an action be brought againit him upon thofe bonds, 
covenants, or warranties, do alien away the land, then the heir ts clean 

| difcharged of the burthen; except the land was by fraud conveyed away 
Dyer 149. of purpofe to prevent the fuit intended again{t him. ‘Thirdly, that no heir 
Plowd. is farther to be charged than the value of the land defcended unto him 
from the fame anceftor that made the inftrument of charge, and that land 

Day and. alfo, not to be fold out-right for the debt, but to be kept in extent, and at 
Pop's cale. a yearly value, until the debt or damage be run out. Neverthelefs, if an 
heir that is fued upon fuch a debt of his anceftor do not deal clearly with 

the court when he is fued, that is, if he come not in immediately, and by 

way of confetlion fet down the true quantity of his inheritance defcended, 
Heirchargedand {o fubmit himfelf therefore, as the law requireth, then that heir that 
ie fale Gtherwife demeaneth himfelf, fhall be charged of his own lands or goods, 
and of his money, for this deed of his anceftor. As for example ;if a man 
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another to ferve in his place: which fervice of horfe and man, 1a part.cf that 
tenure called knight’s-fervice at this day. 
BuT if the tenant himfclf be an infant, the King is to hold this land tum- 
{clf until he come to full age, finding him meat, drink, apparel, and other 
neceffaries, and finding a hoile and a man with the overplus, to ferve in the 
wars as the tenant himielf fhould do ıf he were at full age. 
BuT if this inheritance defcend upon a woman that cannot ferve by he 
fex, then the King is not to have the lands, fhe being of fourteen years of 
age, becaufe fhe is then able to have an bufband that may do the fervice in 
rfon. 
3 sane * THE third inftitution was, that upon every gift of land the King referved a 
= = — vow and an oath to bind the party to his faith and loyalty : that vow was called 
that his te- homage, the oath fealty. Homage is to be done kneeling, holding his hands 
me ... betwecn the knees of the lord, faying in the French tongue, I become your 
vice vow, man of life and limb, and of earthly honour. Fealty is to take an oath upon 
1. Homage a book, that he will be a faithful tenant to the King, and do his fervice, and 
2.Fealty pay his rents according to his tenure. | 
4 Inftitution + The fourth inftitution was, that for recognition of the King’s bounty by 
was for re- every heir fuceceding his anceftor in thofe knight’s-fervice lands, the Kin 
the King’s fhould have przmer ferin of the lands, which is one year’s profit of the lands ; 
bounty,everyand until this be paid, the King is to have poffletlion of the land, and then 
selon ed to reftore it to the heir ; which continueth at this day in ufe, and is the very 
pr fitofthe caufe of fuing livery, and that as well where the heir hath been in ward as 
eae Bak otherwife. 
Knicht's{ar., THESE before-mentioned be the rights of the tenure, called knight’s-fervice 
vice zz capel” Capite, which is as much to fay, as tenure de perfona regis ; and capué 
is a tenure de being the chiefeft part of the perfon, it is called a tenure zm capite, or in 
MA E fa chief. And it is alfo to be noted, that as this tenure zz capite by knight's- 
mao fervice generally was a great fafety to the crown, {fo alfo the Conqueror infti- 
jeanty were tuted other tenures zz capite neceflary to his eftate; as namely, he gave di- 
ee Ae vers lands to be holden of him by fome fpecial fervice about his perfon, or 
of every hen, by bearing fome fpecial office in his houfe, or in the field, which have knight’s- 
a da fervice and more in them, and thefe be called tenures by grand ferjeanty. 
value of the Alfo he provided upon the firft gift of lands, to have revenues by continual 
— fo held, fervice of ploughing his land, repairing his houfes, parks, pales, caftles, and 
Grand 7 the like. And fometimes to a yearly provifion of gloves, {purs, hawks, horfes, 
ar hounds, and the like; which kind of refervations are called alfo tenures in 
ot fcrjean-chicf, or in capite of the King, but they are not by knight’s-fervice, becaufe 
| they required no perfonal fervice, but fuch things as the tenant may hire ano- 
The infitu- ther to do, or provide for his money. And this tenure is called a tenure 
Sagat ae) by focage zz capite, the word /oca fignifying the plough; howbeit in 
that itisnowthis latter time, the fervice of ploughing the land, and of harveft works 
sh nto is turned into money-rent, for that the Kings do not keep their demefne in 
Á their own hands, as they were wont to do; yet what lands were de antigua 


dominio coronae, it well appeareth in the records of the exchequer called the 


* Aid-money to make the King’s eldeft fona knight, or to marry his eldeft daughter, is like- 
wife due to his Mayefty from every one of his tenants in kmeght’s-fervice, that hold by a whole fee 
20s and from every tenant in focage, if his land be worth twenty pound per ann 205. 

t Efcuage was likewife due unto the King from his tenant by knight’s-fervice- when his Maje- 
fly made a voyage royal to war againft another nation, thofe of his tenants that did not attend him 
there for forty days with horfe and furniture fit for fervice, were to be afleffed ina certain fum by 
a&t of pailiament, to be paid unto his Majetty ; which afleffment ıs called efcuage. 


book 
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book of Dosm/day. And the tenants in ancient demefne, have many im- 
munities and privileges at this day, that in ancient times were granted unto 
thofe tenants by the crown; the particulars whereof are too long to fet down. 
THESE tenures 7” capite, as well that by /ocage, as the others by 
knight’s-fervice, have this property ; that the tenants cannot alien their lands 
without licence of the King: if they do, the King is to have a fine for the 
contempt, and may feize the land, and retain ıt until the fine be paid. And 
the reafon is, becaufe the King would have a liberty in the choice of his te- 
nant, fo that no man fhould prefume to enter into thofe lands, and hold them 
(for which the King was to have thofe fpecial fervices done him) without 
the King’s leave; this licence and fine as it is now digefted is cafy and of 
courfe. 7 
THERE is an office called the office of alienation; where any man may Offce of ali- 
have a licence at a reafonable rate, that is, at the third part of one year’s valueQyion ce of 
of the land moderately rated. A tenant 2 capite by knight’s-fervice or grand ahenazon ıs 
ferjeanty, was reftrained by ancient ftatute, that he fhould not give nor alien the third part 
away more of his lands; than that with the reft he might be able to do the ern The. 
fervice due to the King; and this is now out of ufe: land mode- 
AND to this tenure by knight’s-fervice in chief was incident; that the King pare m 
{hould have a certain fum of money called azd, due, to be ratably levied a- er i 
mongft all thofe tenants proportionably to their lands, to make his eldeft fon kmght’s- fer- 
a knight, or to marry his eldeft daughter. ana i 
AND it is to be noted that all thofe that hold lands by the tenure of {0- make the 
cage ¿n capite (although not by knight’s-fervice) cannot alien without licence, King's eet 


z ® » 2 le i ht, 
and they are to fue livery, and pay primer feifin, but not to be in ward for ona knig 


or to marry 


Cj 
tne 


body or land. | his elde ft 
° 5 ° ° o ° 6 + r. 
By example and refemblance of the King’s policy in thefe inftitutions of Termnts by 


tenures, the great men and gentlemen of this realm did the like fo near as focage zx ca- 
they could; as for example, when the King had given to any of them twofvr manors 
thoufand acres of land, this party purpofing in this place to make a dwel- were at firt 
ling, or fas the old word is) his manfion-houfe; or his manor-houfe, did de- Psa 
vife how he might make his land a complete habitation to fupply him with aan i oa 
all manner of neceffaries; and for that purpofe, he would give of the ut- men ın mi- 
termoft parts of thofe two thoufand acres, 100 or 200 acres, or more or Rinwin the 
lefs, as he fhould think meet, to one of his moft trufty fervants, with fome inflitutions of 
refervation of rent to find a horfe for the wars; and go with him when he ane 
went with the King to the wars, adding vow of homage, and the * oath word manor. 
of fealty, wardfhip, marriage, and relief; This relief is to pay five pound for os 
every knight’s fee, or after that rate for more or lefs at the entrance of every nei ta 
heir; which tenant fo created and placed, was and is to this day called a common per- 
tenant by knight’s-fervice, and not by his own peifon, but of his manors 5 oP to be paid 
of thefe he might make as many as he would. Then this lord would pro- by every te- 
vide that the land which he was to keep for his own ufe; fhould be ploughed, pn ed fer 
and his harveft brought home, his houfe repaired, his park paled, and the vice to his 
like: and for that end he would give fome leffer parcels to fundry others, of lords &. 
twenty, thirty, forty, or fifty acres: referving the fervice of ploughing acer-°or;"ea by. 
y 
tain quantity, or fo many days of his land; and certain harveit works or days the lord. 
in the harvett to labour, or to repair the houfe, park pale, or otherwife, or 
.to give him for his provifion, capons, hens, pepper, cummin, rofes, gilli- 
flowers, {purs, gloves, or the like: or to pay to him a certain rent, and to be 


* Knight’s-fervice tenure created by the lord, ıs not a tenure by knght's-fervice of the perfon of 
the lord, but of his manor. 
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fworn to be his faithful tenant, which tenure was called a focage tenure, 
and is {9 to this day, howbeit moft of the ploughing and harveft fervice are 
turned into money rents. 
Relicfofte. ™* THE tenantsin focage at the death of every tenant were to pay relief, 
nantin fo- which was not as knight’s-fervice is, five pound a knights fee: but it was, 
vc Arena and fo is ftill, one year’s rent of the land; and no wardfhip or other profit 
and no ward-to the lord. ‘The remainder of the two thoufand acres he kept to hirnfelf, 
nis aroha which he ufed to manure by his bondmen, and appointed them at the courts 
the dying of of his manor how they fhould hold it, making an entry of it into the roll of 
the tenant. the remembrances of the acts of his court, yet ftill in the lord’s power to 
Villenage or take itaway ; and therefore they were called tenants at will, by copy of court- 
tenure by co- roll; being in tiuth bond-men at the beginning: but having obtained free- 
PY oF court dom of their perfons, and gained a cuftom by ufe of occupying their lands, 
they now are called copy-nolders, and are fo privileged, that the lord can- 
not put them out, and all through cuftom. Some copy-holders are for lives, 
one, two, or three fucceflively ; and fome inheritances from heir to heir by 
cuftom; and cuftom ruleth thefe eftates wholly, both for widows eftates, 
fines, herriots, forfcitures, and all other things. 
Court baron, Manors being in this fort made at the firft, reafon was that the lord of 
with the ufe the manor fhould hold a court, which is no more than to affemble his tenants 
me ie together at a time by him to be appointed; in which court he was to be in- 
formed by oath of his tenants, of all fuch duties, rents, reliefs, wardfhips, 
copy-holds, or the like, that had happened unto him; which information is 
called a prefentment, and then his bailiff was to feife and diftrain for thofe 
duties if they were denied or with-holden, which iscelled a court baron: and 
herein a man may fue for any debt or trefpafs under forty fhillings velue, and 
the freeholders are to judge of the caufe upon proof produced upon both 
Suit to the fides. And therefore the freeholders of thefe manors, as incident to their 
court of the en à 
lord incident tenures, do hold by fuit of court, which is to come to the court, and there 
to the tenureto judge between party and party in thofe petty actions; and alfo to inform 
ie the lord of duties, rents, and fervices unpaid to him from his tenants. By 
this courfe it is difcerned who be the lords of lands, fuch as if the tenants die 
without heir, or be attainted of felony or treafon, fhall have the land by ef- 
cheat. 
Whatattain- Now concerning what attainders fhall give the efcheat to the land; it is 
gwethe to be noted, that it muft either be by judgment of death given in fome court 
efcheat tothe of record again{t the felon found guilty by verdict, or confeffion of the felo- 
— U By ny, or it muft be by out-lawry of him. ; 
judgment THE out-lawry groweth in this fort; a man is indicted for felony, being 
2. By verdičt not in hold, fo as he cannot be brought in perfon to appear and to be tried 
or confeffion. . ae i 
3. By out- infomuch that procefs of capras is therefore awarded to the fheriff, who not 
lawy» give finding him, returneth, zoz ef inventus in balliva mea; and thereupon an- 
the lord. Other capias is awarded to the fheriff; who likewife not finding him maketh 
Ofan attain- the fame return: then a writ called an vxzgent is directed to the fheriff, com- 
saie ot- manding him to proclaim him in his county-court five feveral court days, to 
a yield his body; which if the fheriff do, and the party yield not his body, he is 
faid, by the default, to be out-lawed, the coroners there adjudging him out- 
lawed, and the fheriff making the return of the proclamations, and of the 
judgment of the coroners upon the backfide of the writ. This is an attain- 
der of felony, whereupon the offender doth forfeit his lands by an efcheat to 
the lord of whom they are holden. 
* All money and efcuage money is dikewife due unto the lords of their tenants. 
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But note, that a man found guilty of felony by verdict or confeffion, and Prayer of the 
praying his clergy, and thereupon reading as a clerk, and fo burnt in theclergy. 
hand-and difcharged, is not attainted ; becaufe he by his clergy preventeth 
the judgment of death, and is called a clerk convict, who lofeth not his 
lands; but all hts goods, chattels, leafés, and debts. 

So a man indicted, that will not anfwer nor put himfelf upon trial, al- He that 
though he be by this to have judgment of preffing to death, yet he doth for- eon mute 
feit ‘no-lands, but goods, chattels, leafes, and debts, except his offence be )Oriyi*ct! n> 


ands, exce''t 


treafon, and then he forfeiteth hir lands to the crown. for treafon 
So a man that killeth himfelf fhall not lofe his lands, but his goods, chat- He that kıl- 
leth hım felf 
tels, leafes, and debts. So of thofe that kill others in their own defence, forfeiteth but 
or by misfortune. his chattels. 


A man that being purfued for felony, and flieth for it, lofes his goods Flying for 
for his flying, although he return and is tried, and found not guilty of the Pini i 
fact. Foods. 

So a man indicted of felony, if he yield not his body to the fheriff until He that 
after the exigent of proclamation is awarded again{t him, this man doth pees 
forfeit all his goods for his long ftay, although he be not found guilty of the theexigent 
felony ; but none is attainted to lofe his lands, but only fuch as have judg-for = 
ments of death by trial upon verdict, or their own confeffion, or that the pae : 
be by judgment of the coroner’s out-lawed, as before. 

Besipes the efcheats of lands to the lords of whom they be holden for Lands en- 
lack of heirs, and by attainder for felony (which only do hold place in fee- "e4 — 
fimple lands) there are alfo forfeiture of lands to the crown by attainder of for treafon 
treafon; as namely, if one that hath entailed lands commit treafon, he for-Stat 26H S. 
feiteth the profits of the lands for his life to the crown, but not to the 
lord. 

AnD if a man having an eftate for life of himfelf, or of another, Com- Tenant for 
mit treafon or felony, the whole eftate is forfeited to the crown, but no A trenfon of 
efcheat to the lord. felony, there 

But a copy-hold, for fee-fimple, or for life, is forfeited to the lord, and fall be no 
not to the crown; and if it be entailed, the lord ; is to have it during the ford. — 
life of the offender only, and then his heir is to have it. 

Tue cuftom of Kent is, that Gavelkind land is not forfeitable nor ef- 
cheatable for felony: for they have an old faying; the father to the bough, 
and the fon to the plough. 

Ir the hufband was attainted, the wife was to lofe her thirds in ‘cafes of The wife 
felony and treafon, but yet fhe is no offender; but at this day it is holden (en no i 
by -ftatute law, that fhe lofeth them not for the hufband’s felony. The re-withftanding 
lation of thefe forfeits are thefe: po 

‘I. THAT men attainted of felony or treafon, by verdict or confeffion, door felony 
forfeit all the lands they had at the time of their offence committed ; and Attainder in 
the King or the lord, whofoever of them hath the efcheat or forfeiture, “thal ory °F 
come in and avoid all leafes, ftatutes, or conveyances done by the offen-verdit, con- 
der, at any.time fince the offence done. And fo is the law clear alfo, if aie eos 
man’ be attainted for treafon by out-lawry: but upon attainder of felony by feiteth all 
out-lawry, it hath been much doubted by the law-books, whether thethey fhe 
lord’s title -by efcheat {hall relate back to the time ‘of the e. done, OF time of the 
only to the date of tefte of the writ of exigent for proclamation, whereupon offence com- 
he is-out-lawed ; howbeit at this day itis ruled, that it fhall reach back to™"* 
the time of the fact ; but for goods, chattels, and debts, the King’s title 


{hall 
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¥ind fo itis {hall look no further back than to thofe goods, the party attainted by ver- 
pete of dit or confeffion, had at the time of the- verdict and confeffion, given of 
outlawry ,o-made, and in outlawriés at the time of the exigent, as well in treafons as 
therwife itis felonies: wherein it is to be obferved, that upon the parties firft apprchen- 


In the attain- e; 3 ; 
der by ver- fion, the King’s officers are to feize all the goods and chattels, and preferve 


dict, tonfef- them together, difpending only fo much out of them, as is fit for the fu- 


aaresto ftentation of the perfon in prifon, without any wafting, or difpofing of theni 


their relationuntil conviction » and then the property of them is in the crown, and not 


for the forfer- 
ture of goods before. 


and chattels. Iv is alfo to be noted, that perfoms attainted for felony’or treafon, have no 
The King’s capacity in them to take, obtain or purchafe, fave only to the ufe of the 


ofiicers to 


ferze afelon’s King, until the party be pardoned. Yet the party giveth not back his lands 
goods and or goods, without a fpecial patent ‘of reftitution, which cannot rettore the 


pean at. blood without an act of parliament. So if a man have a fon, and then’ is at- 


tainted may tainted of felony or treafon, and pardon’d, and purchafeth lands, and then 


agreed coe iffue another fon, and dieth ; the fon he had before he had his par- 
the King’s don, although he be his eldeft .fon, and the patent have the words of re- 
-a an peftitution to his lands, fhall not inherit, but his fecond fon {hall inherit them, 
np reftitutionand not the firft; becaufe the blood is corrupted by the attainder, and ean- 


inblood not be reftored by patent alone, but by act of parliament. And if aman 


a have two fons, and the eldeft is attainted in the life of his father, and dieth 


ment; butawWithout iue, the father living, the fecond fon fhall inherit the father’s 
pardon ena- Tands; but if the eldeft fon have any iflue, though he die in the life of his 


bleth a man ne : : ; 
to purchafe, father, then neither the {fecond fon, nor the 1ffue of the eldeft, fhall inherit 
= ie fe the father’s lands, but the father fhall there be accounted to die without heir ; 
egotten af- : : 

ree fhall an. and the land fhall efcheat, whether the eldeft fon have iffue or not, after- 


= thofe ward or before, though he be pardoned after the death of his father. 


* Property of l a 
fand by con- Property of lands by conveyance, 1s firft diftributed into eflates, for years, for 
veyance di- ae e S 

hs far eo life, in tail, and fee-fimple, 

t. Eftates in | a E 

- H ESE * eftates are created by word, by writing, or by record. For 
i For hfe. eftates of years, which are commonly called leafes for years, they are 
4. For years thus made; where the owner of the land agreeth with the other by word 
coe i mouth, that the other fhall have, hold, and enjoy the land, to take the 


go totheexe- profits thereof for a time certain of years, months, weeks or days, agreed 
cutors, and between them ; and this is called a leafe parol: fuch a leafe may be miade 


not to the 


hei. by writing poll, or indented of demife, grant, -and to farm let, and fo alfo 
Leafes aretoby fine of record ; but whether any rent be referved or no, it is not material. 


be forfeited . ae 
by attainder, Unto thefe + leafes there may be annexed fuch exceptions, conditions, and 


1 Intreafon. Covenants, as the parties can agree on. They are called chattels real, and 


2 Felony are not inheritable by the heirs, but go to the executors, and adminiftrators, 
3 Premunire z f 


By killing and be faleable for debts ın the life of the owner, or in the executors or 
a Ss adminiftrators hands by writs of execution upon ftatutes, recognizances, judg- 
6. ele ae ments of debts or damages. They be alfo forfeitable to the crown by out- 
out,tse 7 Bylawry, by attainder for treafon, felony, or premunire, killing himfelf, flying 
8 Petty ber „for felony, although not guilty of the fact, ftanding out, or refufing to be 
ny 9. Goingtried by the county, by conviction of felony, by verdict without judgment, 
PAR nae e petty-larceny, or going beyond the fea without licence. 
ne THESE are forfeitable to the crown, in like manner as leafes for years; 

vız. intereft gotten in other mens lands bv extending for debt upon judgment 


{ty 
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in any court of 1ecord, flatute merchant, ftatute ftaple, recognizances, which Exrents upon 


being upon ftatutes, are called tenants by ftatute merchant, or ftaple, the other ftat so 
tenants by e/egit, and by wardfhip of body and lands: for all thefe are cal- O°) Ward 


as elogit Ward- 
led chattels real, and go to the executors and adminiftratois, and not tothe tip of body 
heirs; and are faleable and forfeitable as leafes for years are. eae 


Leases for lives are alfo called free-holds: they may alfo be made by forfeitable 
word or writing, ‘There muft be livery and feifin given at the making of Leate Hada 
the leafe’ by him, whom we call the leffor ; who cometh to the door, back- ase 9 
fide, or garden, if it be a houfe, if not, then to {ome part of the land, and 
there he expreffeth, that he doth grant unto the taker called the leflee tor 
term of his life; and in feifin thereof, he delivereth to him a tuf, twig, or 
ring of the door: and if the leafe be by writing, then commonly there is a Indorfement 
Note wiitten on the backtide of the leafe, with the names of thole witneffes of very, Se. 
who were prefent at the time of the livery of feifin made. This eftate is Leafe for life 
not faleable by the fherift for debt, but the land is to be extended for a yearly not to be fold 
value, to fatisfy the debt. It is not forfeitable by out-lawry, except in cafes d ie Fie 
of felony, nor by any of the means before mentioned, of leafes for years ; extended at a 
faving in an attainder for felony, treafon, premunire, and then only to the ¥°”y value. 
crown, and not to the lords by efcheat. 

AnD though a nobleman or other have liberty by charter, to have all fe- A man that 
lons goods; yet a tenant holding for term of life, being attainted of felony, hath ova fe- 
doth forfeit unto the King, and not to this nobleman. a os. 

Ir a man have an eftate in lands for another man’s life, and dieth ; this have the e- 
land cannot go to his heir, nor to his executors, but to the party that firft raed am 
entreth ; and he is called an occupant, as before hath been declared. attainted. 

A leafe for years or for life may be made alfo by fine of record, or bar- Occupant. 
gain and fale, or covenant, to ftand feifed upon good confiderations of mar- 
riage, or blood; the reafons whereof are hereafter exprefled. 

ENTAILS of lands are created by a gift, with livery and feifin to a man, Ofeftatetails, 
and to the heirs of his body ; this word (body) making the entail, may be 2n¢ how fuch 
demontirated and reftrained to the males or females, heirs of their two bo- pe ‘sratted, ká 
dies, or of the body of either of them, or of the body of the grandfather By the ftat. 
or father. aek T 

ENTAILS of lands began by a ftatute made in Ed. PIs time, by which T's ume, e- 
alfo they are fo much ftrengthened, as that the tenant in tail could not put fates = tail 
away the land from the heir by any act of conveyance or attainder; nor let mained 
it, nor incumber it, longer than his own life. that they. 

But the inconvenience thereof was great, for by that means, the land pA le b 
being {o {ure tied upon the heir as that his father could not put it from him, any attain- 
it made the fon to be difobedient, negligent, and waftful, often marrying $f. 
without the father’s confent, and to grow infolent in vice, knowing, that Meh soem 
there could be no check of difinheriting him. It alfo mede the owners of that enfued 
the land lefs fearful to commit murders, felonies, treafons, and manflaugh- iii 
ters ; for that they knew none of thefe acts could hurt the heir of his in- 
heritance. In hindred men that had entailed lands, that they could not 
make the beft of their lands by fine and improvement, for that none upon 
{o uncertain an eftate as for term of his own life, would give him a fine 
of any value, nor lay any great {tock upon the land, that might yield rent 
improved. 

LasTty, thofe entails did defraud the crown, and many fubjects of their The preju- 
debts ; for that the land was not liable longer than his own life-time ; which —— 
caufed, that the King could not fafely commit any office of account to fuch ceived there- 

Vor. IV. T whofe by 
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whole lands were entailed, nor other men truft them with loan of mo- 
ii J | , 
ea tas THESE inconveniencies were all remedied by acts of parliament; as 
4i.Vilardnamely, by acts of parliament later than the act of entails, made 4 M. VII. 
52 H VIN. 22 H. VIII. a tenant in tail may difinherit his fon by a fine with pro- 
tu bar eliates l ; ; ; 
tail by fire. Clamation, and may by that means alfo make it fubjećł to his debts and 
fales. - 
25 H VIIE By a ftatute made 26 H. VIII. a tenant in tail doth forfeit his lands for 
32 H VML treafon; and by another act of pailiament, 32 H. VIII. he may make leafes- 
good againft his heir for one and twenty years, or three lives; fo that it be 
not of his chief houfes, lands, or demefne, or any leafe in reverfion, nor 
lefs rent referved than the tenants have paid moft part of one and twenty 
years before, nor have any manner of difcharge for doing waftes and fpoilss 
33 H vit by a ftatute made 33 H. VIII. tenants of entailed lands are liable to the 
t3 &49 Ehz. King’s debts by extent, and by ftatutes made 13 and 39 Elz. they are 
entarstwo  faleable for the arrearages upon his account for his office; fo that now it 
privileges 3 © ce _e 
1 Notfor- 1eiteth, that entailed lands have two privileges only, which be thefe. Firft, 
felany 2 Not 2Ot to be forfeited for felonies. Secondly, not to be extended for debts atf- 
extendable ter the parties death, except the entails be cut off by fine and recovery. 
ms = debts BuT it is to be noted, that fince thefe notable ftatutes and remedies pro- 
cnerh Y Vided by ftatutes, to dock entails, there is ftarted up a devife called perpetuity, 
death - pro- which is an entail with an addition of a provifo conditional, tied to his 
a EE a eftate, not to put away the land from his neyt heir; and if he do, to for- 
next heir. Iffeit his own eftate. Which perpetuities, if they fhould ftand, would bring 
areia a "in all the former inconveniencies fubjećt to entails, that were cut off by the 
and the next former mentioned ftatutes, and far greater; for by the perpetuity, if he that 
herr muften-45 jn -pofleffion ftart away never fo little, as in making a leafe, or felling a 
rare perpe- little quillet, forgetting after two or three defcents, as often they do, how 
tuity, which they are tied; the next heir muft enter, who peradventure is his fon, his 
are ne brother, uncle, or kinfman: and this raifeth unkind fuits, fetting all that 
dition. kindred at jars, {ome taking one part, fome another, and the principal par- 
Thefe perpe- ties wafting their time and money in fuits of law. So that in the end they 
tuities would oe, 
bring in all are both conftrained by neceffity to join in a fale of the land, or a great 
the former part of it, to pay their debts, occafioned through their fuits: and if the 
cies of etates chief of the family for any good purpofe of well feating himfelf, by fel- 
tal. ling that which lieth far off, to buy that which is near, or for the ad- 
Tae inconve- vancement of his daughters or younger fons, fhould have reafonable caufe 
thofe perpe- to fell, this perpetuity, if it fhould hold good, reftraineth him. And more 
a than that, where many are owners of inhentance of land not entailed, may, 
duiing the minority of his eldeft fon, appoint the profits to go to the ad- 
vancement of the younger fons and daughters, and pay debts; but by en- 
tails and perpetuities, the owners of thefe lands cannot do it, but they muft 
{uffer the whole to defcend to the eldeft fon, and fo to come to. the crown 
by wardfhip all the time of his infancy. 
Quaere, whe- WHEREFORE, deeing the dangerous times and untowardly heirs, they 
Aea - D might prevent thofe mifchiefs of undoing their houfes, by conveying the 
train men by land from fuch heirs, if they were not tied to the ftake by thofe perpetui- 
thefe perpe- ties, and reftraimed fiom forfeiting to the crown, and difpofing it to their 
aan own, or to theirchildren’s good ; therefore it is worthy of confideration, whe- 
to hazard the ther it be better for the fubject and fovereign to have the lands fecured to 
oe of hens names and bloods by perpetuities, with all the inconveniencies above- 
oufes by un- : . 
thiifty polte- mentioned, or to be in hazard of undoing his houle by unthrifty pofterity. , 


lity, 3 THE 
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Fue-faft and greateft eftate of lands is fee-fimple, and beyond this there Thetaft and 
is none of the former for lives, years, or entails; but beyond them is fee-sreach chats 
finple. For it is the greateft, laft and uttermoft degree of eftates in land ;fee-fimple 
therefore he that maketh a leafe for life, or a gift in tail, may appoint a re- A remainder 
mainder when he maketh another for life or in tail, or to a third in fee- pine ie kag 
fimple ; but after a fee-fimple he can limit no other eftate. And ifa Manan eftate in 
do not difpofe of the fee-fimple by way of remainder, wher he maketh thefee-fimple. 
gift in tail, or for lives, then the fee-fimple refteth in himfelf as a reverfion. 

The difference between a reverfion and a remainder is this. Fhe remainder The difz- 


is always a fucceeding eftate, appointed upon the gifts of a precedent eftate ence between 
at the time when the precedent is appointed. Bat the reverfion is an eftate and a rever- 
left in the giver, after a particular eftate made by him for years, life, or en-fon. 

tail; where the remainder is made with the particular eftates, then it muft 

be done by deeds in writing, with livery and feilin, and cannot be by words ; 

and if the giver will difpofe of the reverfion after it remaineth in himfelf, he A reverfion 
isto do it by writing, and not by word, and the tenant is to have notice of aaa 
it, and to atturn to it, which is to give his affent by word, or paying rent, orwoid 

the like; and except the tencnt will thus atturn, the party to whom the re- Atturnment 


. : i muit be had 
verfion is granted cannot have the reveifion, neither can he compel him by tothe grant 


any law to atturn, except the grant of the reverfion be by fine; and then he al the rever- 
may by writ provided for that purpofe: and if he do not purchafe that writ, Fhe tenant 
yet by the fine the reverfion fhall pafs; and the tenant fhall pay no rent, ex-not compet- 


cept he will himfelf, nor be punifhed for any wafte in houtes, woods, Gea jw 
unlefs it be granted by bargain and fale by indenture enrolled ; thefe fee- where the re- 


fimple eftates lie open to all perils of forfeitures, extents, incambrances and veriion 1s 


ranted b 
fales. è ae d 


- LANDs are conveyed by thefe fix means ; firt, by feoffment, which is, Lands may 
where by deed lands are given to one and his heirs, and livery and feifin be conveyed, 


; ; By feoff- 
made according to the form and effect of the deed ; if a leffer eftate than fee- a 4 By 


fimple be given, and livery of feifin made, it is not called a feoffment, ex-fine 3. By 


cept the fee-fimple be conveyed, but is otherwife called a leafe for life or gift) By ure 


4. By ufe. 
in-tail as above-mentioned. ç. By cove- 


_’ 2, Afine is a real agreement, beginning thus, Haec eff finalis concordia, Orc. aa 0. By 
This is done before the King’s judges in the court of common-pleas, con- What a fine 
cerning lands that a man fhould have from another to him and his heirs, or | _ in 
to him for his life, or to him and the heirs males of his body, or for Years conveyed 
certain, Whereupon rent may be referved, but no condition or covenants, hereby. 
This fine is a record of great credit; and upon this fine are four proclamations 

made openly in the common-pleas ; that is, in every term one, for four terms 

together ; and if any man having right to the fame, make not his claim with- 

in five years after the proclamations ended, he lofeth his right for ever, ex- Five years 
cept he be an infant, a woman covert, a mad-man, or beyond the feas, and paeh not 
then his ‘right is faved; fo that the claim be within five years after full age, 1. Aninfant. 
the death of her hufband, recovery of his wits, or return from beyond the? Feme >, 
feas. This fine is called a feoffment of record, becaufe that it includeth all‘), 74 Be- 
the feoffment doth, and worketh farther of its own nature, and barreth en- yond fea. 


tails peremptorily, whether the heir doth claim within five years or not, if hia Se of 
he claim by him that levied the fine, 


record. 

3. REcoveERtres are where for affurances of lands the parties do agree, that What reco- 
one fhall begin an aétion real againft the other, as though he had good right" =% 
to the land, and the other fhall not enter into defence again{t it, but allege 
that he bought the land of Z. H. who had warranted unto him, and pray 


that 
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that J. H. may be called in to defend the title, which Z. H. is one of the cry- 


Common ers of the common-pleas, and is called the common-vouchee, This Z. H. 
seg one {hall appear and make as if he would defend it, but fhall pray a day to be 
Criess . ‘ . . 3 A ; 
of the court. afligned him in his matter of defence; which being granted him, at the day 
he maketh default, and thereupon the court is to give judginent again{ft him ; 
which cannot be for him to lofe his lands, becaufe he hath it not, but 
the party that he hath fold it to hath that, who vouched him to war- 
rant it. 
Judgment THEREFORE the demandant who hath no defence made againft it, muft 
for the ¢e- have judgment to have the land againft him that he fued (who is called the 
gainft the te- tenant) and the tenant is to have judgment againft J. H. to recover in value 
nant in tail fo much land of his, where in truth he hath none, nor never will. And by 
Judgment for , . ee 
tenant to re- this device, grounded upon the {trict principles of law, the firft tenant lofeth 
cover fo | the land, and hath nothing for it; but it is by his own agreement for aflu- 
y i oe rance to him that brought it. 
common Tus recovery barreth entails, and all remainders and reverfions that 
penal : fhould take place after the entails, faving where the King is giver of the en- 
barreth an tail, and keepeth the reverfion to himfelf; then neither the heir, nor the re- 
eftate tail and mainder, nor reverfion, is barred by the recovery. 


all reverfions . ; 
THE reafon why the heirs, remainders, and reverfions are thus barred, is 


and remain- 
ders thereup- becaufe in {trict law the recompence adjudged again{t the crier that was 
The yeafon WOuchee, is to go in fucceffion of eftate as the land fhould have done, and 


why acom- then it was not reafon to allow the heir the liberty to keep the land it felf, 
mor ee, and alfo to have recompence; and therefore he lofeth the land, and is to truft 


ry barreth 
thofe in rex to the recompence. 


mainder and = "Trrrys fleight was firft invented, when entails fell out to be fo inconvenient 


fion f : 
The many as is before declared, fo that men made no confeience to cut them off, if they 


inconvemen- Could find law for it. And now by ufe, thofe recoveries are become com- 


sage eflates mon aflurances againft entails, remainders, and reverfions, and are the greateft 
brought in {fecurity purchafers have for their money; for a fine will bar the heir in tail, 


thefe recove-and not the remainder, nor reverfion, but a common recovery will bar 


ries, which 
are made them all. 


nowcommon Upon feoffments and recoveries, the eftate doth fettle as the ufe and in- 


conveyances tent of the parties is declared by word or writing, before the a& was done: 
and afluran- ° 


ces for land. aS for example, if they make a writing that one of them fhall levy a fine, 
Upon fines, make a feoffment, or fuffer a common recovery to the other ; but the ufe and 
feoffments, . ; ; a ae ; 

and recove- 1Ntent is, that one fhould have it for his life, and after his deceafe a ftranger 
oe to have it in tail, and then a third in fee-fimpfe. In this cafe the land fet- 
doth dette ytleth in an eftate according to the ufe and intent declared. And that by 
the intent of reafon of the ftatute made 27 H. VIII. conveying the land in poffeffion to him 
the partes. that hath intereft in the ufe, or intent of the fine, feoffment, or recovery, 


according to the ufe and intent of the parties. 


Bargains, Upon this flatute is likewife grounded the fourth and fifth of the fix con- 
lati = veyances, vz. bargains and fales, and covenants to ftand feifed to ufes ; for 


fand feifed this ftatute, wherefoever it findeth an ufe, conjoineth the poffeffion to it, and 


toaufe, are turneth it into like quality of eftate, condition, rent, and the like, as the ufe 
all grounded hath i 


upon one fta- 


tute 4. THE ufe is but the equity and honefty to hold the land z7 confcrentia boni 
Whata ufe viri. As for example; I and you agree that I fhall give you money for your 
> land, and you fhall make me affurance of it. Ipay you the money, but you 

made me no affurance of it. Here although the eftate of the land be {till in 


you, yet the equity and honefty to have it is with me; and this equity is 
called 
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called the ufe; upon which I had-no remedy but-in chancery, until this fta- 
tute was made of 27 H. VIII. and now this ftatute conjoineth and conveyeth Before 27 H. 
i A f . there was 
the.laid to him that hath the ufe., I for my money paid to you, have the po remedy 
land. it felf; without. any other conveyance from you ; and it is called a bar- for a ufe, but 
y y 
. o eee , in chancery. 
gain and fale. .2.0v 0 | 
BuT the'parliament that made that ftatute did forefee, that it would be The fat of 
mifchievous that, mens lands fhould fo fuddenly upon the payment ofa little Lage : ma 
á a an 
money be conveyed from them, peradventure in an alehoufe or a tavern aa nes 
on ftrainable advantages, . did therefore gravely provide another act in the ment of mo- 
fame parliament, that the land upon payment of this money fhould not pafs**? a. 
away, except there were a writing indented, made between the faid twoed and enrol- 
parties, and the faid writing alfo within fix months inrolled in fome of the led. 
= S | The ftat. of 
courts at We/tminjter, or in the feffions-rolls in the fhire where the land ly- 277.8. ex- 
eth; unlefs it be in cities or corporate towns where they did ufe to enroll] tendeth not 


deeds, and there the f{tatute extendeth not. a iae 


{ 

5. Tue fifth conveyance is a covenant to ftand feifed to ufes : it is in did enroll 
this fort; a man that hath a wife and children, brethren, and kinsfolks, may iiia 
by writing under his hand and feal agree, that for their or any of their pre- A eid 
ferment he will ftand feifed of his lands to their ufes,-either for life, 1nçtoa ufe. 
tail, or fee, fọ as he fhall fee caule; upon which agreement in writing, there, as 
arifeth an equity or honefty, that the land fhould go according to thofe agree- padana 
ments ; nature and reafon allowing thefe provifions; which equity and ho- writing to 


, ; ; ftand feifed t 
nelty is the ufe. And the ufe being created ın this fort, the ftatute of “e ufeof any 


the ufe of any 
27 H.VIIl. before mentioned, conveyeth the eftate of the land, as the ufe is hus ~ 
; rec, a ufe 
appointed. may be cre- 


AnD {fo this covenant to ftand feifed to ufes, is at this day, fince the faidated, @c. 
ftatute, a conveyance of land; and with this difference from a bargain and A covenant 


fale, in that this needeth no entollment as a bargain and fale doth, nor need- t° fand feed 
: : B ; . to a ufe need- 
eth it to be in writing indented, as bargain and iale muft : and if the party eth no enroll- 


to whofe ufe he agreeth to dtand feifed of the land, be not wife, or child, mentas a 


; i d 
coufin, or one that he meaneth to marry, then will no ufe rife, and fo no pean we 


conveyance; for although the law alloweth fuch weighty confiderations of doth, &e. 
mariiage and blood to raife ufes, yet doth it not admit {o trifling confidera- 
tions, “as of acquaintance, {chooling, fervices, or the like. 

Bout where a man maketh-an eftate of his land to others, by fine, feoff-Upona fine, 


ment, or recovery, he may then appoint the ufe to whom he lifteth, with- eonen a = 


out refpect of marriage, kindred, or other things ; for in that cafe his Own man may l- 
will and declaration guideth the equity of the eftate. It is not fo when iaei 
he maketh no eftate, but agreeth to ftand feifed, nor when he hath takeneth, without 
any thing, as in the cafes of bargain and fale, and covenant to ftand feifed riage 


ood, or 


6. THE laft of the fix conveyances is a will in writing, which courfe of con therwife, in a 
veyance was fuft ordained by a {tatute made 32 H. VIII. before which {tatute ase A 
no man might give land by will, except it were in a borough town, where nant. 
there was an efpecial cuftom that men might give their lands by will; as in Of the con- 


London, and many other places, — E 
iV] f land by will s thought to be a defect at commont...,, 
Tue not giving of land by will, wa ug a mmon Lie rot dif- 


law, that men in Wars, or- fuddenly- falling fick, had no power to difpofe of pofing of 
their lands, except they could make a feoftment, or levy a fine, or fuffer gl 
recovery; Which: lack. af time would not permit: and for men to do it by na em 
‘thefe means, when they could not undo it again, was hard; befides, even toa m com~ 
the laft hour of death, mens minds might alter upon further proofs of their™°" ~" 


VoL. IV. U children 
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children or kindred, or encreafe of children or debt, or defect of fervants or 
fiends. 
The courfe For which caufe, it was reafon that the law fhould permit him to referve 
that wasin- to the laft inftant the difpofing of his lands, and to give him means to difpofe 
the ranges of it, which feeing it did not fitly ferve, men ufed this devife. 
H. 8 firtt THEY conveyed their full eftates of their lands in their good health, to 
gavr power friends in truft, properly called feoffees in truft ; and then they would by’ 
lands by will, there wills declare how their friends fhould difpofe of their lands; and if thofe 
was a con- friends would not perform it, the court of chancery was to compel them by 
is feof-reafon of truft; and this truft was called the ufe of the land, fo as the feof- 
fees in truft, fees had the land, and the party himfelf had the ufe ; which ufe was in equi- 
heap hey ty, to take the profits for himfelf, and that the feoffees fhould make fuch an 
fhouldde- eftate as he fhould appoint them; and if he appointed none, then the ufe 
an her hould go to the heir, as the eftate it felf of the land fhould have done; for 
the ufe was to the eftate likea thadow following the body. 
The inconvee BY this courfe of putting lands into ufe there were many inconveniences, 
niences of as this ufe which grew firft for a reafonable caufe, vzz. to give men power 
Pio ute. land snd liberty to difpofe of their own, was turned to deceive many of their juft 
and reafonable rights; as namely, a man that had caufe to fue for his land, 
knew not againft whom to bring his a¢tion, nor who was owner of it. The 
wife was defrauded of her thirds ; the hufband of being tenant by courtefy ; 
the lord of his ward{hip, relief, heriot, and efcheat ; the creditor of his ex- 
tent for debt; the poor tenant of his leafe ; for thefe rights and duties were 
given by law from him that was owner of the land, and none other; which 
was now the feoffee of truft; and fo the old owner, which we call the feoffor, 
{hould take the profits, and leave the power to difpofe of the land at his dif- 
cretion to the feoffee; and yet he was not fuch a tenant as to be feifed of 
the land, fo as his wife could have dower, or the lands be extended for his 
debts, or that he could forfeit it for felony or treafon, or that his heir could 
be in ward for it, or any duty of tenure fall to the lord by his death, or that 
he could make any leafes of it. 
The frauds  Wuicu frauds by degrees of time as they encreafed, were remedied by 
of so ben py divers ftatutes; as namely, by a ftatute of 1 H. VI. and 4 H, VIII. it was ap- 
degree» of pee that the action may be tried again{t him which taketh the profits, 
time, as they which was then ce/tuy que uje by a ftatute made 1 A. III. Leafes and eftates 
were vem. made by ceffuy que ufe are made good, and eftates by him acknowledged. 
died by the 4 H. VII. the heir of cefruy que ufe is to be in ward; 16 H. VIII. the lord 
statutes. is to have relief upon the death of any ceffuy gue ufe. 
27 H. 8.ta- | Wh1Icu frauds neverthelefs multiplying daily, in the end 27 H. VIII. the 
nl parliament purpofing to take away all thofe ufes, and reducing the law to the 
duceth the ancient form of conveying of lands by publick livery of feifin, fine, and reco- 
law totàcan-very, did ordain, that where lands were put in truft or ufe, there the pof- 
ese feffion and eftate fhould be prefently carried out of the friends in truft, and 
ofland, by fettled and invefted on him that had the ufes, for fuch term and time as he 
ee had the ufe. 
covery. By this ftatute of 27 H. VIII. the power of difpofing land by will, is clear- 
Inwhatman-ly taken away among{t thofe frauds; whereupon 32 H. VIII. another ftatute 
sr agg was made, to give men power to give lands by will in this fort. Firft, it 
giveth power mutt be by will in writing. Secondly, he muft be feifed of an eftate in fee- 
Eep fimple; for tenant for another man’s life, or tenant in tail, cannot give land 
yw" by will; by that ftatute 32 H. VIII. he muft be folely feifed, and not jointly 
with another ; and then being thus feifed, for all the land he holdeth in 


2 focage 
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focage tenure, he may give it by will, except he hold any piece of land z» 

capite by knight’s-fervice of the King; and then laying all together, he can = pe tag 
give but two parts by will: for the third part of the whole, as well in fo- Papae a ht 
cage as 7m capite, muft defcend to the heir, to anfwer wardfhip, livery, and focage, he 


: cannot devife 
primer feiín to the crown. Daewo nari 


AND fo if he hold lands by knight’s-fervice of a fubjeét, he can devife of of the whole. 
the land but two parts, and the third the lord by wardfhip, and the heir eid 
by defcent is to hold. defcend to 

AND if a man that hath three acres of land holden zz capite by knight’s- cat heir to 
fervice, do make a jointure to his wife of one, and convey another to any hip, Ie 
of his children, or to friends, to take the profits, and to pay his debts, or and feifin to 


legacies, or daughters portions, then the third acre or any part thereof he re OWT 
l i : : convey. 
cannot give by will, but muft fuffer it to defcend to the heir, and that muft ance by de- 


fatisfy wardfhip. vile of capite 


; e . lands to th 
YET a man having three acres as before, may convey all to his wife, or wife for her 


children by conveyance in his life-time, as by feoffment, fine, recovery, bar- jointure, 2e. 


. ° - void fora 
gain and fale, or covenant to ftand feifed to ufes, and difinherit the heir. Ypg coke 


But if the heir be within age when his father dieth, the King or other lord 32 H. VIII: 
{hall have that heir in ward, and thall have one of the three acres during saan a 
the wardthip, and to fue livery and feifin, But at full age the heir thall a& execu, 


act executed 
have no part of it, but it fhall go according to the conveyance made by the in the life- 


time of the 
father. party of fuch 


Ir hath been debated how the thirds fhall be fet forth. For it is the lands to fuch 


ufe, that all lands which the father leaveth to defcend to the heir, being — e bur if 


fee-fimple, or in tail, muft be part of the thirds; and if it be a full third, the heir be 
then the king, nor heir, nor lord, can intermeddle with the reft; if it be within age, 


not a full third, yet they muft take it fo much as it is, and have a fupply a a 
out of the reft. be in ward. 
Tu 1s fupply is to be taken thus; if it be the King’s ward, then by a pred 


lands part of 
commiffion out of the court of wards, whereupon a jury by oath mutt fet the thirds. 


forth fo much as fhall make up the thirds, except the officers of the court The Sg 
i . nor lord can- 
of wards can otherwife agree with the parties. If there be no wardfhip not inter- 


due to the King, then the other lord is to have this fupply by a commiffion RRF E a 
out of the chancery, and jury thereupon. ai a 
BuT in all thofe cafes, the ftatutes do give power to him that maketh to defcend to 
the will, to fet forth and appoint of himfelf which lands fhall go for thirds, th¢ he:r- 


> The manner 


and neither King nor lord can refufe it. And if it be not enough, yet they of making 


muft take that in part, and only have a fupply in manner as before is men- be hole a 
tioned out of the reft. p 


the heir is 
not a full 
third. 

The ftatutes 
give power to 


: the teftator 
| E = gut to fet out the 


Property in goods. 


ale. third him- 
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1. Property 
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1. Property by gift. 


aed Y gift, the property of goods may be pafied by word or writing; but 
deceive his if there be a general deed of gift made of all his goods, this is fufpi- 


ee phe scious to be done upon fraud, to deceive the creditors. 
v again e ° è ° A 
ak ae AND if a man who is in debt make a deed of gift of all his goods to pro- 


good againft tect the taking of them in execution for his debt, this deed of gift is void, 
ee il againit thofe to whom he ftood indebted ; but as again{t himfelf, his 


tors, admini- 
ftrators, or OWN executors or adminiftrators, or any man to whom afterwards he {hall 
vendee of the fel] or convey them, it is good. 

pany him- 

fel 


A deed of gift 


2, By fale. 
Whatisa fale P pRoPERTY in goods by fale. By fale, any man may convey his own goods 
wi soa to another ; and although he may fear execution for debts, yet he 
when there is may fell them out-right for money at any time before the execution ferved; 
date = {o that there be no refervation of truft between them, that repaying the mo- 
truf between DEY, he fhall have the goods again; for that truft in fuch cafe, doth prove 


the parties plainly a fraud, to prevent the ereditors from taking the goods in execution. 


3. By theft or taking in jeft. 


Howa fale in RoPERTY of goods by theft, or taking in jeft. If any man fteal my 
market fhall : ae 
SA goods or chattels, or take them from me in jeft, or borrow them of me, 


the owner. or as a trefpaffer or felon carry them to the market or fair, and fell them, 
this fale doth bar me of the property of my goods, faving, that if he be a 
horfe he muft be ridden two hours in the market or fair, between ten and 
five a clock, and tolled for in the toll-book, and the {eller muft bring 
one to avouch his fale, known to the toll-book-keeper, or elfe the tale bind- 
eth me not. And for any other goods, where the fale in a market or fair. 
{hall bar the owner, being not the feller of his property, it mutt be fale in 
a market or fair, where ufually things of that nature are fold. As for exam- 
Of markets; ple; if a man fteal a horfe, and fell him in Smithfield, the true owner is.bar- 
and what ied by this fale; but if he fell the horfe in Cheapfide, Newgate or We/t- 


markers fuch 
a fale ought #2uffer market, the true owner is not barred by this fale ; ; SENNA thefe mar- 


robe made kets are ufual for flefh, fifh, @c. and not for horfes. 

So whereas by the caftom of London in every {hop there is a market all 
the days of the week, faving Sundays and Holidays ; yet if a piece of plate 
or jewel that is loft, or chain of gold or pearl that is {tolen or borrowed, 
be fold ina draper’s or {crivener’s fhop, or any other but a gold{mith’s, this 
fale barreth not the true owner, & fic in fimilibus. 

The owner YET by {ftealing alone of goods, the thief getteth not fuch property, but 
ae that the owner may feife them again wherefoever he findeth them, except 
they are they were fold in fair or market, after they were {tolen ; and that bona fide 
ftolen without fraud. 

ifthe thief Bur if the thief be condemned of the felony, or out-lawed for the 
e condemn- . 

ed for felony, ame, or out-lawed in any perfonal action, or have committed a forfeiture of 
or outlawed, goods to the crown, then the trué owner is without remedy. 

Repel NEVERTHELESS, if frefh after the goods were ftolen, the true owner 
to thecrown, Maketh purfuit after the thief and goods, and taketh the “goods with the 
the owner 1s thief, he may take them again; and if he make no frefh purfuit, yet if he 


without re- 
medy, profecute 


USE OF THE LAW. St 


. profecute the felon, fo far as juftice requireth, that is, to have him arraigned, When the 
indicted, and found guilty (though he be not hanged, nor have judgment of owner may 
— ke his 
death) or have him out-lawed upon the indi€tment; in all thefe cafes he goad, from 
fhall have his goods again, by a writ of reftitution to the party in whofe phage ” 
hands they are. che thief cf 


4. By waving of goods. ony, hei 
Y waving of goods, a property is gotten thus, A thief having {ftolen Sahn pr 
goods, being purfued, flieth away and leaveth the goods. ‘This leaving reftatution. 

is called waving, and the property is in the King; except the lord of the 
manor have right to it, by cuftom or charter. 

BuT if the felon be indicted, adjudged, or found guilty, or outlawed, at the 
fuit of the owner of thefe goods, he {hall have reftitution of thefe goods, as 
before. 


5. By fraying. 


Y ftraying, property in live cattel is thus gotten. When they come 

into other mens grounds ftraying from the owners, then the party or 
lord into whofe grounds or manors they come, caufeth them to be feifed, 
and a wythe put about their necks, and to be cried in three markets adjoin- 
ing, fhewing the marks of the cattel ; which done, if the true owner claim- 
eth them not within a year and a day, then the property of them is in the 
lord of the manor whereunto they did ftray, if he have all {trays by cuftom 


or charter, elfe to the King. 
B {hıpwreck, property of goods is thus gotten. When a fhip loaden 
| is caft away upon the coafts, fo that no living creature that was in 
it when it began to fink efcaped to land with life, then all thofe goods are 
faid to be wrecked, and they belong tothe crown if they be found , except 
the lord of the foil adjoining can entitle himfelf unto them by cuftom, or by 
the King’s charter. 


6. Wreck, and when it fhall be faid to be. 


| 7. Forfeitures, 

Y forfeitures, goods and chattels are thus gotten. If the owner be’ 
out-lawed, if he be indicted of felony, or treafon, or either confef it, 
or be found guilty of it, or refufe to be tried by peers or jury, or be at- 
tainted by judgment, or fly for felony (although he be not guilty,) or fuffer 
the exigent to go forth againft him (although he be not outlawed,) or that 
he go over the feas without licence, all the goods he had at the judgment, 
he forfeiteth to the crown ; except fome lord by charter can claim them. 
For in thofe cafes prefcription will not ferve, except it be fo ancient, that it 
hath had allowance before the juftices in eyre in their circuits, or in the King’s_ 


bench in ancient: time. 
B* executorfhip goods are gotten. When a man poffefled of goods 
3 — his laft willand teftament in writing or by word, and maketh 
oL. LV. 


8. By executor fbip. 


one 
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one or more executors thereof; thefe executors have by the will and death, 
of the parties, all the property of their goods, chattels, leafes for years, ward- 
{hips and extents, and all right concerning thofe things. 
Executots THOSE executors may meddle with the goods, and difpofe them before 
may before they prove the will, but they cannot bring an aétion for any debt or duty 
probat dif- ; 
pofe of the before they have proved the will. 
goods, but THe proving of the will is thus, ‘They are to exhibit the will into the 
notbring an ,,. . ; 
aétion for any Bifhop’s court, and there they are to bring the witneffes, and there they are 
ee asian be fworn, and the Bifhop’s officers are to keep the will orginal, and cer- 
of the ‘wis, tify the copy thereof in parchment under the Bifhop’s feal of office; which 


and in what parchment {fo fealed, is called the will proved. 
manner it is 
made. 


9. By letters of adminiftration. 


E-pY letters of adminiftration property in goods is thus gotten. When a 
man poffefled of goods dieth without any will, there fuch goads as 
the executors fhould have had, if he had made a will, were by ancient law 
to come to the bifhop of the diocefe, to difpofe for the good of his foul 
Pii ufus. that died, he firft paying his funerals and debts, and giving the reft ad pros 
ufus. 
Rira = Pn Is is now altered by ftatute laws, fo as the bifhops are to grant letters 
bona notabıka of adminiftration of the goods at this day to the wife if fhe requireth it, or 
en Geen, or next of kin; if they refufe it, as often they do, becaufe the 
the archbi- debts are greater than the eftate will bear, then fome creditor or fome other 
aa will take 1t as the bifhop’s officers fhall think meet. It groweth often in 


where he queftion what bifhop fhall have the right of proving wills, and granting 


died isto adminiftration of goods. 
conmit the 


admimftra. ÍN *fwhich controverfy the rule is thus, that if the party dead had at the 
tion time of his death Jona notabilia in diverfe diocefes of fome reafonable value,,. 
aa refi then the archbifhop of the province where he died is to have the probat of 


beforethe his will, or to grant the adminuftration of his goods as the cafe falleth out; 
bithop, if he otherwife the bifhop of the diocefe where he died is to do it. 


have not in- ; 
termeddled IF there be but one executor made, yet he may refufe the executorfhip, 


= coming before the bifhop, fo that he hath not intermeddled with any of 
Secutor the goods before, or with receiving debts, or paying legacies. 


noas pay, AND if there be more executors than one, fo many as lift may refufe ; 
1 Judgments. and if any one take it upon him, the reft that did once refufe may, when 
2 Stat. re- . : 

cogn. they will, take it upon them; and no executor fhall be farther charged 
3. Debts,"Y with debts or legacies, than the value of the goods come to his hands ; fo that 


bonds a 


bills fealed. he forefee that he pay debts upon record, firft debts to the King, then upon 


e ae judgments, ftatutes, recognizances, then debts by bond and bill fealed, rent 
vante wages, UNpayed, fervants wages, payment to head workmen, and laftly, fhop-books, 
6. Head- and contracts by word. Forifan executor, or adminiftrator pay debts to others 
workmen. 


 Shop.book before debts to the King, or debts due by bond before thofe due by record, 
and contraéts or debts by fhop-books and contracts before thofe by bond, arrearages of rent, 
by word. | and fervants or workmens wages, he fhall pay the fame over again to thofe 


Debts due in ; ; 
equal degree Others ın the faid degrees. 


ofrecord,the Bur yet the law giveth them choice, that where diverfe have debts due 
executor may - 


pay which of 10 equal degree of record or fpecialty, he may pay which of them he will, 

them he before any fuit brought again{t him; but if fuit be brought he muft firft 

pieafe before bay them that get judgment again{t him. 
f ; 


uit com- 


fenced. ANY 


USE OF THE LAW. 33 

Any one executor may convey the goods, or releafe dcbts without his Any oneexe- 
companion, and any one by himfelf may do as much as all together; but cetermay d, 
one man’s releafing of debts or felling of goods, fhall not charge the nee waar 
to pay fo much of the goods, if there be not cnough to pay debts; but iv but it a deb, 
fhall charge the party himfelf that did fo releafe or convey. ere 

Bur it is not fo with adminiftrators, for they have but dhe authority given wanung, be 
them by the bifhop over the goods, which authority being given to many is = = a 
to be executed by all of them joined together. Ocherwife of 

AND if an executor die making an executor; the fecond executor is exe- adcunittia- 
cutor to the firft teftator, _ 


Executor 


Bur if an adminiftrator die inteftate; then his adminiftrator fhall not be gett making 
executor or adminiftrator to the fir(t ; but j in that cafe the bifhop, whom we his executoi, 


y he fecond 
call the ordinary, is to commit the adminiftration of the firft teftator’s goods erccuror Mall 


to his wife, or next of kin, as if he had died inteftate ; always provided, that be executor 


that which the executor did in his life-time, is to be iwen for good. And a 


fo if an adminiftrator die and make his executor, the executor of the admi- otherwi%, if 
niftrator fhall not be executor to the firft inteftate ; ; but the ordinary muft the aeminr 
: es wp e i : {trator die 
new commit the adminiftration of the goods of the firft intéftate again. making hus 
Ir the executor or adminiftrator pay debts, or funerals, or legacies of his executor, orif 


tra- 
own money, he may retain fo much of the ‘goods in kind, of the teftator “ar DN 


or inteftate, and fhall have property of it in kind. mitted of his 
goods n 
10. Property by legacy. both cates 


the ordinary 


RoPERTY by legacy; 1s where a man maketh a will and executors, and hall commit 
giveth legacies, he or they to whom the legacies are given muft haye sdmmitra- 


P tion of the 


the affent of the executors or one of them to have his legacy, and the pio- coods of the 
perty of that legacy or other goods bequeathed unto him, is faid to be in him; hirit antellate. 


but he may not enter nor take his legacy without the affent of the execu- as 


tors, or one of them; becaufe the executors are charged to pay debts before tors may re- 
legacies, And if one of them affent to pay legacies, he fhall pay the value aatis da 
thereof of his own purfe, if there be not otherwife fufficient to pay debts. = admunittra. 
BuT this is to be underftood by debts of record to the King, or by bill tors hon ae 
and bond fealed, or arrearages of rent, or fervants or workmens wages ; » and the executors 
not debts of (hop-books, or bills unfealed, or contract by word ; for before are charged 


to pay fome 
them legacies are to be paid. debts before 


AnD if the executors doubt that they fhall not have eriough to pay every legacies. 
legacy, they may pay which they lift firft; but they may not fell any fpe-/s@es are 


cial legacy which they will to pay debts, or a leafe of goods to pay a money Ae 


legacy. But they may fell any legacy which they will to pay debts, if they bY A i 
have not enough befides; ooks, bills 


unfealed, or 
Ir a man make a will and make no executors, or if the executors refufe, contraéts by 


the ordinary is to commit admuiniftration, cum teflamento annexo, and take ore: 


Execator 
bonds of the adminiftrators to perform the will, and he is to do it in fuch may pay 
fort, as the executor fhould have done, if he had been named. iat es 

lf th 
Ex Autogr. W. Sancroft Archiep. Cantuar. ' yn ana 


June 3.1629. Sam. Maunfèll utter-barrilter of the Middle-Temple having they may fel 
perus’d this book, attefted it to be very ufeful to all young ftudents of the*” legacy to 


pay debts, 
law, and worthy to be imprinted: and then When a will 
Lambethae Junii 4° 1629, Ut in alena arte alieno nixus judicio libelli aaan 
hujus imprimendi pt pe facto. named,admr- 


JOHANNES JEFFERAY. _ Milirationss 
- to be cem- 


A PRE- mitted cum 
fefiaments 
ANPES 
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A 


PREPARATION 


Toward the 


UNION of the LAWS of England and Scotland.* 


ifland of Great Britain under one law, is (as far as I am capable to 
make any opinion of fo great acaufe) very agreeable to policy and ju- 
{tice. To policy, becaufe it is one of the beft affurances (as human events can be 
affured) that there will be never any relapfe in any future ages to a fepara- 
tion. To juftice, becaufe dulcis tractus pari jugo: it is reafonable that 
communication of privilege draw on communication of difcipline and rule. 
This work being of greatnefs and difficulty, needeth not to embrace any 
greater compafs of defignment, than is neceflary to your Majefty’s main end 
and intention. I confider therefore, that it is a true and received divifion 
of law into jus publicum and privatum, the one being the finews of pro- 
perty, and the other of government; for that which conceineth private in- 
tereft of meum and tuum, in my fimple opinion, it is not at this time to be 
meddled with ; men love to hold their own as they have held, and the dif- 
ference of this law carrieth no mark of feparation ; for we fee in any ,one 
kingdom, which is moft at unity in itfelf, there is diveriity of cuftoms for 
the guiding of property and private rights, 7 vefe varietas fit, fciffura non 
fit. All the labour is to be fpent in the other part, though perhaps not in 
all the other part; for it may be, your Majefty in your high wifdom will 
difcern that even in that part, there will not be requifite a conformity in all 
points. And although fuch conformity were to be wifhed, yet perchance it 
will be fcarcely poffible in many points to pafs them for the prefent by af- 
fent of parliament. But becaufe we that ferve your Majefty in the fervice 
of our {kill and profeffion, cannot judge what your Majefty, upon realon of 
{tate, will leave and take; therefore it is fit for us to give as near as we can 
a general information: wherein I for my part, think good to hold my {elf 
to one of the parallels, I mean that of the Eugijb laws. For although I 
have iead, and read with delight, the Scotz/b ftatutes, and fome other col- 
lection of their laws; with delight I fay, partly to fee their brevity, and 
propriety of {peech, and partly to fee them come fo near to our laws: yet 
I am unwilling to put my fickle in another’s harveft, but to leave it to the 
lawyers of the Scotz/b nation; the rather, becaufe I imagine with my felf, 
that if a Scoti/b lawyer fhould undertake by reading of the Exg/r/h ftatutes, 
or other our books of law, to fet down pofitively in articles, what the law 
of England were, he might oftentimes err, and the like errors I make ac- 
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count I might incur in theirs. And therefore, as I take it, the right way is, 
that the lawyers of either nation, do fet down in brief articles what the law 
is of their nation, and then after, a book of two columns, either having the 
two laws placed refpectively, to be offered to your Majefty, that your Maje- 
{iy may bya ready view fee the diverfities, and fo judge of the reduction, 
or leaving it as it is. 

. Jus publicum I will divide, as I hold it fitteft for the prefent purpofe, 
into four parts. The firft, concerning criminal caufes, which with us are 
truly accounted publici juris, becaufe both the prejudice and the profecution, 
principally pertain to the crown and publick eftate. The fecond, concern- 
ning the caufes of the church. The third, concerning magiftrates, offices, 
and courts, wherein falleth the confideration of your Majefty’s regal pre- 
rogative, whereof the teft are but {treams. And the fourth, concerning 
certain f{pecial politick laws, ufages and conftitutions, that do import the 
publick peace, ftrength and wealth of the kingdom. In which part I do 
comprehend not only conftant ordinances of Jaw, but hkewife forms of ad- 
_miniftration of law, fuch as are the commiffions of the peace, the vifita- 
tions of the provinces by the judges of the circuits, and the like. For thefe 
in my opinion, for the purpofe now in hand, deferve a {pecial obfervation, 
becaufe they being matters of that temporary nature, as they may be altered, 
as I {uppofe, in either kingdom without parliament, as to your Majefty’s 
wifdom may feem beft, it may be the moft pioftable and ready part of this 
labour will confift in the introducing of {ome uniformity in them. 

To begin therefore with capital crimes, and firft that of TREASON, 


CASES of TREASON. 


V HERE a man doth compafs or imagine the death of the King, if 
it appear by any overt act, it is treafon. 

= WueERE aman doth compafs or imagine the death of the King’s wife, if 

it appear by any overt act, it is treafon. 

WHERE a man doth compafs or imagine the death of the King’s eldeft 
fon and heir, if it appear by any overt act, it is treafon. 

WHERE a man doth violate the King’s wife, it is treafon. 

WHERE a man doth violate the King’s eldeft daughter unmarried, it is 
treafon. 

WHERE a man doth violate the wife of the King’s eldeft fon and heir, 
it is treafon. 

WHERE a man doth levy war againi{t the King in his realm, it is treafon. 

WHERE a man is adherent to the King’s enemies, giving them aid and 
comfort, it is treafon. 

WHERE aman counterfeiteth the King’s great feal, it is treafon. 

WHERE a man counterfeiteth the King’s privy feal, it is treafon. 

WHERE a man counterfeiteth the King’s privy fignet, it is treafon. 

WHERE aman doth counterfeit the King’s fign manual, it is treafon. 

WHERE a man counterfeits the King’s money, it is treafon. 

WHERE aman bringeth into the realm falfe money, counterfeited to the 
likenefs of the coin of Exgland, with intent to meichandife or make pay- 
ment therewith, and knowing it to be falfe, it is treafon. 

WHERE a man counterfeiteth any foreign coin current in payment within 
this realm, it is treafon. 
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WHERE a man doth bring in foreign money, being current within the 
realm, the fame being falfe and counterfeit, with intent to utter it,‘ and 
knowing the fame to be falfe, it is treafon. 

WHERE a man doth clip, wafh, round, or file any of the King’s money, 
or any foreign coin current by proclamation, for gain’s fake, it is treafon. 

WHERE a man doth any ways impair, diminith, falfify, fcale, or lighten 
the Kings money, or any foreign moneys, current by proclamation, It is 
treafon. 

WHERE aman killeth the Chancellor, being in his place, and doing his 
office, it is treafon. 

WuHeERE aman killeth the Treafurer, being in his place, and doing his 
office, it is treafon. 

WHERE a man killeth the King’s Juftice in eyre, being in his place, and 
doing his office, it is treafon. 

WHERE aman killeth the King’s Juftice of affife, being in his place, 
and doing his office, it is treafon. 

WHERE a man killeth the King’s Juftice of Oyer and Terminer, being in 
his place, and doing his office, it is treafon. 

WHERE a man doth perfuade or withdraw any of the King’s fubjects 
from his obedience, or from the religion by his Majefty eftablithed, with 
intent to withdraw him from the King’s obedience, it is treafon. 

WHERE a man is abfolved, reconciled, or withdrawn from his obedience 
to the King, or promifeth his obedience to any foreign power, it is treafon.. 

WHERE any jefuit, or other prieft ordained fince the firft year of. the 
reign of Queen Elizabeth, fhail come into, or remain in any part of this 
realm, it is treafon. 

WHERE any perfon being brought up ina college of jefuits, or feminary, 
fhail not return within fix months after proclamation made, and within two 
days after his return, fubmit himfelf to take the oath of fupremacy, if other- 
wife he do return, or be within the realm, it is treafon. 

WHERE aman doth affirm or maintain any authority of jurifdiction fpi- 
ritual, or doth put in ure or execute any thing for the advancement or 
fetting forth thereof, fuch offence the third time committed, is treafon. 

WHERE a man refufeth to take the oath of fupremacy, being - tendred by 
the bifhop of the diocefe, if he be an ecclefiaftical perfon ; or by commiffion 
out of the chancery, if he be a temporal perfon; fuch offence, the fecond 
time, is treafon. 

WHERE aman committed for treafon, doth voluntarily break prifon, it 
is treafon. 

WHERE a jailor doth voluntarily permit a man committed for treafon to 
efcape, it is treafon. 

WHERE a man procureth or confenteth to a treafon, it is treafon, 

WHERE a man relieveth or comforteth a traitor, knowing it, it is treafon, 


The punifbment, trial, and proceedings in cafes of treafon. 


In treafon, the corporal punifhment 1s by drawing on a hurdle from the 
place of the prifon to the place of execution, and by hanging and being cut 
down alive, bowelling and quartering: and in women by burning. 

In treafon, there enfueth a corruption of blood in the line afcending and 
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1 Iuitreafon, lands and goods are ‘forfeited, and inheritances, as well entailed 
as. fee fimple, and the profits of eftares for life. 

In treafon, the efcheats go to the King, and not to the loid of the fee. 
` Iwtreafon, the lands forfeited fhall be in the King’s actual poflefhon with- 
out offiee. .° | , 

In treafon.there be no acceflaries, but all are principals. 
© vIn treafon, no benefit of clergy, or fanétuary, or peremptory challenge. 

ìn treafon, if the party ftand mute, yet neverthelels judgment and attain- 
der :fhall proceed all one as upon verdict. 

In treafon, bail is not permitted. 

-| In treafon, no counfel is to be allowed to the party. 

In treafon, no witnefs {hall be received upon oath for the party’s juftif- 
cation, 

In treafon, if the fact be committed beyond the feas, yet it may be tried 
in any county where the King will award his commiffion, 

In treafon, if the party be zon Janae memoriae, yet if he had formerly 
confefled it before the King’s council, and that it be certified that he was 
of good memory at the time of his examination and confeffion, the court 
may proceed to judgment without calling or arraigning the party. 

I N treafon,: the death of the party before conviction difchargeth all pro- 
ceedings and forfeitures. z 

Iw treafon, if the party be once acquit, he fhall not be brought in queftion 
again for the fame fact. 

In treafon, no new cafe not expreffed in the ftatute of 25 Ed.3. nor made 
treafon by any {pecial ftatute fince, ought to be judged treafon, without con- 
fulting with the parliament. 

In treafon, there’ can be no profecution but at the King’s fuit, and the 
King’s pardon difchargeth. 

‘ In treafon, the King cannot grant over to any fubject power and authority 
to pardon it. 

In treafon, a trial of a peer of the kingdom is to be by {pectal commil- 
fion before the-Lord High Steward, and thofe that pafs upon him to be none 
but peers: and the proceeding is with great folemnity, the Lord Steward 
fitting under a cloth of eftate with a white rod of juftice in his hand, and 
the peers may confer together, but are not any ways {hut up; and are de- 
manded by the Lord Steward their voices one by one, and the plurality of 
voices carrieth it. 

In treafon, it hath been an ancient ufe and favour from the Kings of 
this realm to pardon the execution of hanging, drawing, and quartering ; 
and to make warrant for their beheading. 

THE proceeding in cafe of treafon with a common fubject is in the 
King’s-bench, or by commiffion of Oyer and Terminer., 


MISPRISION OF TREASON. 
Cafes of mifprifion of treafon. 


HERE a man concealeth high treafon only, without any comfort- 
ing or abetting, it is mifprifion of treafon. 


-. WHERE a man counterfeiteth any foreign coin of gold or filver not cur- 
rent in the realm, it is mifprifion of treafon, 
The 
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The punifhment, trial, and proceeding in oga of mifprifion of treason. 


THE punifhment of mifprifion -of treafon i is by perpetual imprifonment, 
lofs of the iffues of their lands during life, and lofs of goods and chattels, 

THE proceeding and trial is, as in cafes of treafon. . 

In mifprifion of treafon bail is not admitted, | 


PETIT TREASON. 


Cafes of petit trea/on. 


HERE the fervant killeth the mafter, it is petit treafon. 
WHERE the wife killeth her hufband, it is petit treafon. 
WHERE a fpiritual man killeth his prelate, to whom he is fubordinate, 
and oweth faith and obedience, it is petit treafon. 
Wuere the fon killeth the father or mother, it hath been queftiored 
whether it be petit treafon, and the late experience and opinion feemeth to 
weigh to the contrary, though againft law and reafon in my judgment," ** 


The punifhment, trial, and proceeding in cafes of petit Treafon. 


In petit treafon, the corporal punifhment is by drawing-on an hurdle, and 
hanging, and in a woman burning. 

In petit treafon, the forfeiture is the fame with the cafe of felony. 

In petit treafon, all acceflaries are but in cafe of felony. 


F EL OWN Y. 
Cafes of Felony. 


HERE aman committeth murder, that is, homicide of prepenfed 
malice, it 1s felony. 

WHERE a man committeth manflaughter, that is, homicide of fudden 
heat, and not of malice prepenfed, it is felony. 

Wu ERE aman committeth burglary, that is, breaking of an houfe with 
an intent to commit felony, it is felony. 

WHERE a man rideth armed, with a felonious intent, it is felony. 

WHERE aman dcth malicioufly and felonioufly burn a houfe, it is felony. 

WHERE a man doth malicioufly and ORR burn corn upon the 
ground, or in ftacks, it is felony. 

WHERE a man doth innii cut out another’ s tongue, ‘or put out his 
eyes, it is felony. 

WHERE aman robbeth or ftealeth, that is, taketh away another man’s 
goods, above the value of twelve pence, out of his PO; with an intent 
to conceal it, it is felony. 

WHERE a man imbezleth or withdraweth: any 7 the King’ $ records at Woef- 
minfler, whereby any judgment is reverfed, it-is felony. : 

WHERE a man that hath cuftody of the -Kings amour, munition, or 
other habiliments of war, doth malicioufly convey _ the fame; to the va- 
lue of twenty fhillings, it is felony. TN 
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WHERE a fervant hath goods of his mafter’s delivered unto him, and 
goeth away. with them, it is felony. 

WHERE aman conjures, or invocates wicked fpirits, it is felony. 

- WHERE a man doth ufe or praétife any manner of witchcraft, whereby 
any perfon fhall be killed, wafted, or lamed in his body, it is felony. 
_ WHERE a man practifeth any witchcraft, to difcover treafure hid, or to 
difcover ftoln goods, or to provoke unlawful love, or to impair or hurt any 
man’s cattle or goods, the {fecond time, having been. once before convicted 
of like offence, it is felony. 


WHERE a man ufeth the craft of multiplication of gold or filver, it is. 


felony. 
© WHERE aman committeth rape, it is felony. 
| WHERE a man taketh away a woman againit her will,- not claiming her 
as his ward or bondwoman, it is felony. 

WHERE any perfon marrieth again, her or his former hufband or wife being 
alive, it is felony. 

WHERE 4 man committeth buggery with man or beaft, it is felony. 

~WHERE’ any perfohs, above the number of twelve, (hall affemble them- 
‘elves with intent to put down inclofures, or bring down prices of victuals, gc. 
and do not depart after proclamation, it is felony. 

‘WHERE a man fhall ufe any words to encourage or draw any people to- 
gether, ut fupra, and they do affemble accordingly, and do not depart after 
proclamation, it is felony. 

WHERE a man being the King’s {worn fervant, confpireth to murder any 
lord of the realm, or any-of the privy council, it is felony. 

WHERE a foldier hath taken any parcel of the King’s wages, and depart- 
eth without licence, it is felony. 

WHERE a man receiveth a feminary prieft, knowing him to be fuch a 
prieft, it is felony. 

WHERE a recufant, which is a feducer, and perfuader, and inciter of the 
King’s fubjects againtt the King’s authority § in ecclefiaftical caufes, or a per- 
{uader of conventicles, . gc. {hall refufe to abjure the realm, it is felony. 

WHERE vagabonds be found in the realm, calling themfelves Egyptians, 
it is felony. 

WHERE a purveyor taketh without warrant, or otherwife doth offend a- 
gain{t certain {pecial laws, it 1s felony. 

WHERE a man hunteth in any foreft, park, or warren, by night or by 
day, with vizards or other difguifements, and is examined thereof and conceal- 
eth his fact, it is felony. 

WHERE a man ftealeth certain kinds of hawks, it is felony. 

. WHERE amancommitteth forgery the fecond time, having been once 
before convicted, it is felony. 

WHERE a man tranfporteth rams or other fheep out of the King’s domi- 
nions, the fecond time, it is felony. 

WHERE aman being imprifoned for felony, breaks prifon, it is felony. 

-WHERE a man procureth or confenteth to a felony to be committed, it 1s 
felony, as to make him acceffary before he fact. 

. WHERE a man receiveth or relieveth a felon, knowing thereof, it is felony, 
as to make him ‘acceflary after the fact. 

WHERE awoman, by the conftraint of her hufband, in his prefence, join- 
eth with him in committing of felony, it is not felony, neither as principal, 
nor as acceffary, 


Vor, IV. Z The 


90 


“AÑ PREPARATION FOR 


E punifoment, trial, ead somit. in cafes of felony. * 


IN a the corporal punifhment is by hanging, and it is doubtful whe- 
ther;the King may turn it into beheading in the cafe of a Peer; or other per- 
fon ae digni becaufe in treafon the ftriking off the head is ‘part of.the judg- 
ment, and k the King pardoneth the refr : but in felony, itis no part of the 
júdgméñt, and the King’ cannot altet the execution of law; yet precedents 
have. been. both ways. 

In felony, there followeth corruption of blood, except it be in cafes made 
felony by fpecial ftatutes, with a provifo that there fhall be no oe of 
blood. 

In felony, lands in fee fimple, and goods are forfeited, but not lands in- 

tailed, and the profits of eftates for life are likewife forfeited : And by en 

euftorns larids in fee fimple ate not forfeited ; 
The father to the bough, fon to the plough : 

as in Gavelkind in Kent, and other places. 

In felony, the e{cheats go to the Lord of the fee, and not to the King, e eX- 
cept he be Lord : But the profits of eftates for lives, or in tail during the life 
of tenant in tail, go to the King ; and the King hath likewife in fee fimple 
lands holden of common Lords, annum, diem, © vaftum. 

In felony, the lands are not in the King before office, nor in the Lord be- 
fore entry or recovery in writ of efcheat, or death of the party attainted. 

In felony, there can be no proceeding with the acceflary before there be a 
proceeding with the principal; which principal if he die, or plead his par- 
don, or have his clergy before ‘attainder, the acceflaries can never be dealt 
with. 

In felony, if the party ftand mute, and will not put himfelf upon his trial, 
or challenge peremptorily above the number that the law allows, he fhall have 
judgment not of hanging, but of penance of preffing to death ; but then he 
faves his lands and forfeits only his goods. 

In felony, at the common law, the benefit of clergy or fanctuary was âl- 
lowed ; but now by ftatutes it is taken away in moft cafes. 

In felony, bail may be admitted where the fact is not notorious, and the 
perfon not of evil fame. 

In felony, no counfel is‘to be allowed to the party, no more than in 
treafon. 

In felony, no witnefs fhail be received upon oath fot the party’s juftifica- 
tion, no more than in treafon. 

‘In felony, if the fact be committed beyond the feas, or upon the feas, Ji- 
per altum mare, there ‘isno trial at all in the one cafe, nor by courfe of j jury 
in the other cafe, but by the Jurifdiction , of the Admiralty. 

IN felony, if the party be zon Janae memoriae, although it be after the fact, 
he cannot be tried’ nor adjudged, except it be in courfe of outlawry, and. that 
is alfo étfoheous. 

In felony, the death of the ‘party before ENR, difchargeth all. pro. 
ceedin gs and forfeitures, | 

In felony, if the party be once acquit, or in peril of judgment of life law- 
fully, he fhall never be brought in queftion | again for the fame fact, . 


Tn 


THE UNION OF :LAWS. 


In felony, the profecution may be either at the King’s fuit, by way of in- 
ditment;.or‘at the party’s fuit; by way of appeal ; and-if-it be by way of 
appeal, the defendant fhall have his counfel and produce witneffes upon oath, 
asim civil caufes..- > >i 
..‘In felony, the King may grant bault juftice to a {ubje&t; with the regality 
of power to pardon it. 
~: In felony, the trial of Peers is all oné as in cafe of treafon. 

+ In felony, the proceedings are in the King’s Bench, or before Commif= 
fioners of Oyer and Terminer, or of goal delivery, and in fome cafes before 
judtices'of peace. 


Cafes of felonia de fe, with the punifhment, trial and proceeding therein: 


__In, the civil law, and other laws, they make a difference of cafes of felonid 
de fe è for where a man is called In queftion upon, any capita] crime, . and 
killeth himfelf to prevent the law, they give the fame judgment in all points 
of forfeiture, as if they had been attainted in their life-time: And on the other 
fide, where a man killeth him{elf upon impatience of ficknefs, or the like, 
they do not punifh it at all: But the law of England taketh it all in one 
degree, and punitheth it only with lofs of goods to. be forfeited to the King, 
who generally granteth them to his Almoner, where they be not formerly 
granted unto {pecial liberties. 


OrrencEs of PRAEMUNIRE, 
Cafes of Praemuniire. 


W HERE aman purchafeth or acceptéth any provifion, that js, colla- 
VV tionof any fpiritual benefice or living, from the fee of Rome, it is 
cafe of praemunire, | 
WHERE aman fhall purchafe any procefs to draw any people of the 
King’s ‘allegiance out of the realm, in plea, whereof the cognizance. pertains 
to the King’s court, and cometh not in perfon to anfwer his contempt in 
that, behalf before the King and his council, or in his chancery, it 38 cafe of 
‘praemunire, 

= Were a man doth fue in any court which is not the King’s court, to de= 
feat‘ or impeach any judgment given in the King’s court, and doth not ap. 
pear to an{wer his contempt, it is cale of praemunire. | 
“WHERE aman doth purchafe or purfue in the court of Rome, or elfes 
where, any proce(fs, fentence of excommunication, bull, inftrument, or other 
‘thing which touches the King in his regality, or his realm in prejudice, it is 
cafe “of praemunire, oe 

_. WHERE aman doth affirm or maintain any foreign authority of jurifdic. 
tidn {piritual, or doth put in ure or execute any thing for the advancement or 
fetting forth thereof; fuch’ offence, the fecond time committed, is cafe of 
praemunife. — 

~ WHERE a man fefufeth to take the oath of fupremacy being tendered by 
the hifhop of the diocefs, if he be an ecclefiaftical perfon ; or by commiflion 
out’of the chancery, if he bea temporal perfon, it is cafe of praemunire, 

WueERE the dean and chapter of any church upon the Conge dé4yre’of an 

archbifhop or bifhop doth refufe to cleét any fuch archbifhop or bifhop as is 
nominated unto them in the King’s letters miffive, it is cafe of praemunire. 
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WHERE aman doth contribute or give relief unto any jefuit or feminary 
priefts, or to any college of jefuits or feminary priefts, or to any perfon brought 
up therein, and called home, and not returning, it is cafe of praemunire. 

WHERE a manis broker of an ufurious contract above ten in the hundied, 
it 1s cafe of praemunire. 


The punifbment, trial, and proceedings in cafes of praemuntre, 


Tue punifhment is by imprifonment during life, forfeiture of goods, for- 
feiture of lands in fee fimple, and forfeiture of the profits of lands intailed, or 
for life. 

THE trial and proceeding is as in cafes of mifprifion of treafon, and the 
trial is by peers, where a peer of the realm is the offender. 


Orrences of ABJURATION and EXILE. 


Cafes of abjuration and exile, and the proceedings therein. 


HERE a man committeth any felony, for the which at this day he 

may have privilege of fanctuary, and taketh- fanctuary, and confef- 
feth the felony before the coroner, he {hall abjure the liberty of the realm, 
and chufe his fanctuary ; and if he commit any new offence, or leave his 
fanctuary, he fhall lofe the privilege thereof, and fuffer as if he had not taken 
fanctuary. 

WHERE aman not coming to the church, and being a popifh recufant, 
doth perfuade any the King’s fubsects to impugn his Majefty’s authority in 
caufes ecclefiaftical, or {hail perfuade any fubject from coming to church, or 
receiving the communion, or perfuade any fubje¢t to come to any unlawful 
conventicles, or fhall be prefent at any fuch unlawful conventicles, and fhall 
not after conform himfelf within a time, and make his fubmiffion, he {hall 
abjure the realm, and forfeit his goods and lands during life ; and if he depart 
not within the time prefixed, or return, he {hall be in the degree of a felon. 

WHERE a man being a popifh recufant, and not having lands to the value 
of twenty marks per annum, nor goods to the value of 40/. fhall not repair 
to his dwelling, or place where he was born, and there confine himfelf with- 
in the compa{s of five miles, he fhall abjure the realm ; and if he return, he 
fhall be inthe degree of a felon. 

WHERE aman kills the King’s deer in chafes‘or forefts, and can find no 
{ureties after a year’s imprifonment, he fhail abjure the realm. 

WHERE a man isa trefpaffer in parks, or in ponds of fifh, and after three 
years imprifonment cannot find fureties, he fhall abjure the realm. 

WHERE aman is a ravifher of any child within age, whofe marriage be. 
longs to any perfon, and marrieth the faid child after years of confent, and is 
not able to fatisfy for the marriage, he fhall abjure the realm. 


OrrencEof HERESY. 
Cafes of Herefy, and the trial and proceeding therein. 


HE declaration of Herefy, and likewife the proceeding and judgment 
upon hereticks, is by the common laws of this realm referred to the 
jurifdiction ecclefiaftical, and the fecular arm-is reached unto therm by the com- 
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mon laws, and not by any ftatute, for. the execution of them by the King’ S 
writ de Haeretico comburendo. 


Of the K I N G’s Prerogative.” 
The King’s prerogative in parliament. 


HE King hath an abfolute negative voice to all bills that pafs the par- 
liament, {o as without his royal afent they have a mere nullity, and 
not fo much as aucforitas praefcripta or fenatus confulta had, notwithftands 
ing the interceffion of tribunes. 

Tue King may fummon parliaments, diflolve them, prorogue them, and 
adjourn them at his pleafure. 

Tue King may add voices in the parliament at his pleafure, for he may 
vive Privilege to borough towns as many as he will, and may likewife call 
and create barons at his pleafure. 

- No man can fit in parliament except he take the oath of allegiance. 


The King’s prerogative in matters of war and peace. 


k 


.-Tue King hath power to declare and proclaim war, and to make and 


conélude peace and truce at his pleafure, 
. THe King hath power to make leagues and confederacies with facies 
ftates, more {trait and lefs {trait, and to revoke and difannul them at his pleafure: 
THE King hath power to command the bodies of his fubyects for the fer- 
vice of his wars, and to mufter, train and levy men, and to tran{port them 
by. fea or land at his pleafure. y 
Tue King hath power in time of war to execute martial law, al to > apt 
= all officers‘of war at his pleafure. Ee 
Tue King hath power to grant his letters of mart and reprifal for remedy 
to his fubjećts upon foreign wrongs at his pleafure. 
Tue King hath power to declåre laws by his letters patents for t the 8o- 
vernment of any place conquered by his arms at his pleafure; , 
"TH E- King may give knighthood, and thereby. enable any bj to fer- 
form knight’s-fervice at his pleafure. 


The King’s prerogative in matters of monies. 


-THE King may alter his ftandard in bafeneĝ or finenef of bis coin at t his 
pleafire. in «s cok, l 
aa THE King may alter. his a in he form at his pleafure.. 2 1. 
“Tué King may alter the valuations of his coin, and raife and fall monies 
at his pleafure. i (ina 

THE King by his EE e A may make monies of his own current, or 
not current, at his pleafure. 

THE King may take or refufe the fubjects bullion; n coin more or def 
~~ F : 

THE King by his proclarnation may inake € forëign molly clirrent, or’ not 
current. T r 
"E a De T . oo 


a ee © This i in the a Folio, Edition was printed as part of the Cafe of Trafo &C. 
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The King’s “prerogative i in matters of trade and trafick, 


“Tue King may conftrain the perfon of any of his fubjeéts not to go out 
if the realm at all. . | 
Tne’ King may reftrain any of his fubjeéts to go out of the realm into any 


“fpecial part foreign. 


Tue King may forbid thé exportation of any commodities out of “the 


‘ realm. . 


Tue King may forbid the importation of any commodities into the réim. 
Tue King may fet a reafonable impoft upon any foreign wares that come 
into the realm, and fo of native wares that go out of the realm. 


The King’s prerogative in the perfons of his fubjects, 


Tue King may create any corporation or body politick, and enable them 
to purchafe, and grant, and to fue, and be fued ; and that with fuch reftric.. 
tions and modifications as he pleafes. 

Tue King may denizen and enable any foreigner for him and his defcen- 
dants after the charter, though he cannot naturalize nor enable him to make 
pedigree from anceftors paramount. 

Tue King may enable any attainted perfon (by his charter of pardon) tọ 
purchafe, and to purge his blood for the time to come, though he cannot re- 
{tore his blood for the time paft.  . 

Tue King may enable any dead perfons in the law, as men profeffed i in 
religion, to take and purchafe to the King’s benefit. 


A twofold power of the law.* 


1. ADiREcTION ° In this refpect the King is underneath the law, beçauģ 
his acts are guided thereby. 
2. CoRRECTION : In this refpect the King is above the law ; for it nd not 
correct him for any offence. 
A twofold power in the King. 


1. Hrs abfolute power, whereby he may levy forces againft any nation. 
_ 2. Hrs limited power, which is declared and exprefled in the laws wes 
he may do, : 


The. Office of Conftables,. Ordai. and Ufe of 
Courts-Leet, Sheriffs Turn, &c. with the An [wer 
to the Queftions propounded by Sir. Alexander 
Hay, Kat. touching a. © -Office F — 


Anno Domini 1608. 

1. Queft, ` rH AT is the original f conflables ? p 
Anfw. OF the original of the authority of conftables, 
it may be faid, caput inter nubila condit ; for the au- 
thority ` was granted upon the ancient laws and cuftoms of this aka prac- 
. ~. tied 


od ' This is not in former Editions, but is here added ion a Ms. ‘of the Far! of Oxford. 
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tied long before the conqueft, and intended and inftituted for the confetva- 
tion of the peate,* and repreffing of all manner of difturbancé“and*hurt of the 
people, and that as well by.way of prevention as punifhment ; but, yet, as 
they “have no judicial power, to hear and determine any caufe,.but only .a 
aminutterial power,-as in anfwer to the feventh article is demonttrated, <; : 
t~ "As for the office of the high or head conftable, the original-of that is-yet more 
obfsure ;_ for though the high conftable’s-authority hath the: more -amplécir- 
cuit, he being over the hundred, and the’petty-conftable over the village:;j yet 
I do not find that the petty-conftable is fubordinate to the high-conftable} or 
to be ordered or commanded by him ; and therefore, I doubt, the high-con- 
{table was not ab origine; but that when the bufinefs of the county encreafed, 
the authority of the juftices of peace was enlarged by divers ftatutes, and then, 
for conveniency fake, the office of high-conftables grew into wfe for the re- 
ceiving of the commands and precepts from the. juftices of peace, and .diftri- 
Buting them to the petty-conftables 3 and in token of this, the election of high- 
conftables in moft parts of the kingdom is by the appointment of the Juftices 
of peace, whereas the eleCtion of the petty-conftable is by the people. .- 
-^ But there be two things unto which the office of conftablé hath {pecial re~ 
ference -and relation, and which of neceflity, or at leaft a kind of congrujty, 
muft precede the jurifdiction of that office; I mean either the things them- 
felvés, or fomewhat that hath a fimilitude or analogy towards them. 

‘ 1. THE one is the divifion of the territory, or grofs of the fhires into hun. 
dreds, villages, and towns ; for the high-conftable is officer over the hundred, 
and the petty-conftable is over the town or village. | 

2. THE other is the court-leet, unto which the conftable is attendant and 
minifter ; for there the conftables are chofen by the jury, there fworn, and 
there that part of their office which concerneth information is principally to be 

erformed : for the jury being to prefent offences and offenders, are chiefly to 
take light from the conftables of all matters of difturbance and nufance of the 
people, which they (in refpect of their office) are prefumed to have beft and 
moft particular knowledge of. 


a 


The jurifdittion of the court-leet is to three ends. 


ae, Tae firft to take the ancient oath of allegiance of -all males above the 
age of twelve years. 

2. THE fecond, to enquire of all offences againft the peace ; and for thofe 
that are agatnft the crown and peace both, to enquire of only, and certify. to 
the juftices of goal-delivery ; but thofe that are again{t the peace fimply, ‘they 
are to enquire of and punifh, — — a Be 

°3.TueE third is, to enquire of, punith, and remove all publick nufances and 
grievances concerning infection of air, corruption of victuals, eafe of chaffer, 
and contraét of all other things that may hurt or grieve the people in general, 
in their-health, quiet, and welfare. 0 00trot t4 | 
= Anp tothefe three ends, as matters of policy fubordinate, the court-leet 
hath power to call upon the pledges that are to be taken for the good beha- 
viour of the refiants that are not tenants, and to enquire of all defaults of of: 
ficers, as conftables, ale-tafters,. and the like i and likewife for the choice of 
conftables, as aforefaid. < 00 t 5 7 a p a a 
-THE jurifdiction of thefe leets is either remaining in the King, and in that 
cafe exercifed “by the fheriff in his turn, which is the grand ‘leet, or granted 
over to fubje&ts ; but yet it is ftill the King’s court. | 
ba ds a Ge OC? ee, ET T A ee Nay. 
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2. Queft. Concerning the election of conftables ? 

Anfw. THE election of the petty-conftable is, as was faid, at the court- 
leet by the inqueft that makes the prefentments ; and the election of the head- 
conftables is by the juftices of the peace at their quaiter feffions, 

3. Queft. How long is their office ? 

Anjw. THE office is annual, except they be removed. 

4. Queft. Of ` what rank or order of men are they ¢ 

“4nfw. They be men (as it is now ufed) of inferior, yea, of bafe condition, 
which is a mere abufe of degenerating from the frft inftitution; for the pet- 
ty-con{tables in towns ought to be of the better fort of refiants in the fame ; 
fave that they be not aged or fickly, but of able bodies in refpect of the keep- 
mg watch and toil of their place ; nor muft they be in any man’s livery, And 
the high-conftables ought to be of the ableft freeholders, and of the fubftantialleft 
fort of yeomen, next to the degree of gentlemen ; but fhould not be incumbred 
with any other office, as mayor of a town, under-fheriff, bailiff, Gc. 

5. Queft. What allowance have the conftables ? 

Anfw. ‘THEY have no allowance, but are bound by duty to perform their 
office gratis, which may the rather be endured, becaufe it is but annual ; 
and they are not tied to keep or maintain any fervants or under-minitters, 
for that every one of the King’s people within their limits are bound to al- 
fift them. | 

6. Queft. What if they refufe to do their office ? 

Anfw. Upon complaint made of their refufal to any one juftice of peace, 
the faid juftice may bind them over to the feffions, where, if they cannot 
excufe themfelves by fome juft. allegation, they may be fined and imprifoned 
for their contempt. 

7. Quet. What is their authority or power ? 

Anfw, Tue authority of conftables, as it is fubftantive, and of it felf, 
or fubftituted, and aftricted to the warrants and commands of the juftices 
of peace; {6 again it is original, or additional: for either it was given them 
by the common law, or elfe annexed by divers ftatutes. And as for fubor- 
dinate power, wherein-the conftable is only to execute the commandments 
of the juftices of peace, and likewife the additional power which is given 
by divers ftatutes,-it4s hard to comprehend them in any brevity; for that 
they do correfpond to the office and authority of the juftices of peace, which 
is very large, and are created by the branches of feveral ftatutes, which are 
things of diverfe and difperfed natures: but for the original and fubftantive 
power of a conftable, it may be reduced to three heads: > 

` 1. For matter of peace only. 

2. For matter of peace and the crown, . 

3. For matter of nufance, difturbance and diforder, although they be 
hot accompanied with violence and breach of the peace. ; l 

Fir, For pacifying of quarrels begun, the conftables may, upon het 
words given, or likelihood of breach of the peace to enfue, command them 
in the King’s name to keep the peace, and depart and forbear: and. fo he 
may where an _affray is made, part the fame, and keep the parties afunder, 
and arreft and commit the breakers of the peace, if they will not obey, 
and call power to aflift him for the fame purpofe. 

For punifhment of breach of peace paft; the law is very tender.-and fpa- 
ring in giving authority to conftables, becaufe he hath no power judicial, and 
the ufe of his office is rather for preventing or ftaying of mifchief,.than for 
punifhing of offences; for in that part he is rather tô execute the wagrants 

of 
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of the’ jultices ; or when any fudden matter arifeth upon his view, or noto- 
rious circumftances, to apprehend offenders, and carry them before the Juttice 
of peace, and generally to imprifon in like cafes of neceffity, where the cafe 
will not endure the prefent carrying of the party before the juttices, And 
thus much for the matters of peace. 

Secondly, For matters of the crown, the office of the conftable confifteth 
chiefly in thefe four parts : 

Tue firft is arreft. 

Tue fecond is fearch. 

Tue third is hue and cry. 

AnD the fourth is feizure of goods. 

ALi which the conftable may perform of his own authority, without any 
warrant of the juftices of peace. 

i. For firft, If any man will lay murder or felony to another’s charge, 
or do fufpect him of murder or felony, he may declare it to the conftable, 
and the conftable ought upon fuch declaration or complaint, to carry him be- 
fore a juftice; and if by common voice or fame any man be fufpected, the 
conftable of duty ought to arreft him, and bring him before a juftice, though 
there be no other accufation or declaration. 

2. Ir any houfe be fufpected for the receiving or harbouring of any felon, 
the conftable, upon complaint or common fame, may fearch. 

3. Ir any fly upon the felony, the conftable ought to rale hue and cry. 

4. AND feize his goods, and keep them fafe without impairing, and inven- 
tory them in the prefence of honef{t neighbours. 

Thirdly, For matters of common nufance and grievance, they are of a 
very variable nature, according to the feveral comforts which man’s life and 
fociety requireth, unt the contraries which infeft the fame. 

In all which, be it matter of corrupting air, water, or victuals, or {top- 
ping, ftraightening, or indangering paflage, or general deceits in weights, 
meafures, or fizes, or counterfeiting wares, and things vendible; the office of 
the conftable is to give (as much as in him lies) information of them, and 
of the offenders in leets, that they may be prefented; but becaufe leets are 
kept but twice in the year, and many of thefe things require prefent or {pee- 
dy remedy, the conftable, in things notorious and of vulgar nature, ought 
to forbid and reprefs them tn the mean time: if not, they are for their 
contempt to be finedand imprifoned, or both, by the juftices i in their feffions, 

8. Quet. What 1s their oath ? 

Antw. Tue oath they take is in this manner ; 

“You fhall fwear that you fhall well and truly ferve the King, and the 
«< lord of this law-day; and you fhall caufe that the peace of our fovereign 
“lord the King fhall be well and duly kept to your power; and you {hall 
“« arreft all thofe that you fee committing riots, debates, and affrays in breach 
“of peace: and you fhall well and duly endeavour your felf to your beft 
s knowledge, that the ftatutes of Wznchefter for watch, hue and cry, and 
“ the ftatutes made for the punifhment of fturdy beggars, vagabonds, rogues, 
«and other idle perfons coming within your office be truly executed, "and 
« the offenders punifhed : and you íhall endeavour, upon complaint made, to 
« apprehend barreters and riotous perfons making affrays, and likewife to 
« apprehend felons; and if any of them make refiftance with force, and 
“« multitude of muif-doers, you fhall make out-cry, and purfue them till they 
« be taken; and fhall look unto fuch perfons as ufe unlawful games; and 
“you fhall have regard unto the maintenance of artillery ; and you fhail 
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« well and duly execute all procefs and precepts fent unto you from the ju- 
« {tices of peace of the county; and you fhall make good and faithful pre- 
« fentments of all bloodfheds, out-cries, affrays, and refcues made within 
« your office: and you fhall well and duly, according to your power and 
e< knowledge, do that which belongeth to your office of con{table to do, for 


« this year to come. So help, ec.” 


9. Queft What difference is there betwixt the high conflables and petty 
confiables ? 

Anfw. THE authority is the fame in fubftance, differing only in extent ; 
the petty-conftable ferving only for one town, parifh, or borouzh; the head- 
conftable ferwing for the whole hundred: neither is the petty-conftable fub- 
ordinate to the head-conftable for any commandment that proceeds from 
his own authority; but it is ufed, that the precepts of the juftices be deli- 
vered unto the high-conftables, who being few in number, may better, at- 
tend the juftices, and then the head-conftables, by virtue thereof, make their 


precepts over to the petty-conftables. 


10. Queft. Whether a conflable may appoint a deputy ? 

Anfw. In cafe of neceflity he may appoint a deputy, or in default there- 
of, the fteward of the court-leet may; which deputy ought to be {worn be- 
fore the faid {teward. 

_ Now to conclude, the office of conftables confifts wholly in thefe three 
things, vz. 

1. THE confervation of the peace. 

2. SERVING the precepts and warrants. 

3. ATTENDANCE for the execution of ftatutes. 


Of the jurifdiċtion of juftices itinerant 22 the principality of Wales. 
THESE Juftices have power to hear and determine all criminal caufes, 
which are called in the laws of England, the pleas of the crown; and 


herein they have the fame jurifdiction that the juftices have in the court of 


the King’s bench. 

THeEy have power to hear and determine all civil caufes which are called 
inthe laws of England, common-pleas, and do take knowledge of all fines 
levied of lands or hereditaments, without fuing out any dedimus poteftatem ; 
and herein they have the fame jurifdition that the juftices of the common- 
pleas do execute at Weftminfter. 

THEY have power to hear and determine all affizes upon diffeifin of lands 


Juttice ofaf-or hereditaments, wherein they equal the jurifdiction of the juftices of 


IZ. 

THEY may hear and determine all notable violences and outrages perpe- 
trated within their feveral precincts of the principality of Wales. And there- 
in they have the fame jurifdiction as the juftices of Oyer and Terminer. 

Thefe offices are in the King’s gift. 

-TBE prothonotary’s office 1s to draw all the pleadings, and to enter and 
engrofs all records and judgments in all trivial caufes. 

Tue clerk of the crown his office is to draw and engrofs all proceedings, 
i: cae and Judgments in criminal caufes. 

Thefe offices are in the judges difpoftion. 
The marfhal’s office is to attend the perfons of the judges at their coming, 


- fitting, and going from their feffions or court. 


Tue crier is fanguam publicus praeco, to call forth fuch perfons whofe 
appearances are neceffary, and to impofe filence to the people. 


The 
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The office of “fuftice of Peace. 


THERE is a commufion under the great feal of England to certain gentle- 
men, giving them power to preferve the peace, and to refift and punifh all 
turbulent perfons, whofe mifdemeanors may tend to the difquiet of the peo- 
ple; and thefe be called the juftices of peace, and every of them may well 
and truly be called and termed Evrenarcha. 
Tue chief of them is called cuftos rotulorum; in whofe cuftody all ‘the 
records of their proceedings are refiding. 
OTHERS there are of that number called juftices of peace and quorum, 
becaufe if their commuiffion they have power to fit and determine caufes con- 
cerning breach of peace, and mifbehaviour, The words of their commiffion 
are conceived thus, quorum fuch and fuch, ununi vel duos Cre. efe volumus ; 
and without {fome one or more of them of the gworum, no feftions can be 
holden, and for the avoiding of a fuperfluous number of fuch juftices (for phere jutuces 
through the ambition of many, it is counted a credit to be burthenéd with eppointed by 
that authority) the ftatute of 38 H. VIII. hath exprefly prohibited that there Pee 
fhall be but eight juftices of peace in every county. Thefe juftices do hold 
their feffions quarterly. | 
In every {hire where the commiflion of the peace is eftablifhed, there ‘is 
alfo a clerk of the peace for the entering and engrofling of all proceedings be- 
fore the faid juftices. And this officer is appointed by the cuftos rotulorum. 


The office of Sheriffs: 


Every fhire hath its fheriff, which word being of the Saxon Engli/h; 
is as much to fay as fhire-reeve, or minifter of the county: his function or 
office is two-fold : 

r. Minifterial. 
2. Judicial. | | 

As touching his miniftertal office, he is the minifter and executioner of ,, H, $. cap; 
all the procefs and precepts of the courts of law, and therefore ought to make 16. | 
return and certificate, 

As touching his judicial office; he hath authority to hold two feveral 
courts of diftin¢ét natures: the one called the Turn, becaufe he keepeth his 
turn and circuit about the fhire, and holdeth the fame court in feveral places; 
wherein he doth enquire of all offences perpetrated againft the common law, 
and not forbidden by any ftatute or act of parliament; and the jurnfdiction of 
this court is detived from juftice diftributive, and is for criminal offences, and 
is held twice every year. 

THe other is called the County court, wherein he doth determine all petty 
and {mall caufes civil under the value of forty fhillings, arifing within the 
faid county, and therefore it is called the county court. 

Tue jurifdiction of this court is derived from juftice commutative, and is 
held every month. The office of the fheriff is annual, and in the King’s gift, 
whereof he is to have a patent. 


The office of Efcheator. 

Every fhire hath an officer called an efcheator, which is to attend the 
King’s revenue, and to feize into his Majefty’s hands all lands efcheated, and 
goods, or lands forfeited, and therefore is called efcheator; and he is to en- 
quire by good inqueft of the death of the King’s tenants, and to whom 
their lands are defcended, and to feize their bodies and lands for ward, if 
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they be within age, and is accountable for the fame; and this officer is named 


by the Lord Treafurer of England. 
The ofice of Coroner. 


THERE are in every fhire two other officers called coroners, and b their 
office they are to inqueft in what manner, and by whom 
of a violent death, came fo to his death; and to enter 
which is matter criminal, and a plea of the crown, and therefore they are 
coroners, or crowners, as one hath written, becaufe their enquiry ought to be 
publick z% corona populi. 

THESE Officers are chofen by the freeholders of the fhire, by virtue of a 
writ out of the chancery, de coronatore eligendo : and of them I need. not 
to {peak more, becaufe thefe officers are in ufe every where. 


General obfervations touching Conftables, Goalers, and Bail:ffs. 
FoRASMUCH as every fhire is divided into hundreds, it is alfo by the faid 


the hundred. ftatute of 34 H. VIII. cap. 26. ordered that two fufficient gentlemen or yeo- 


Goalers of- 
fice, 


men {hall be appointed conftables of every hundred. 

ALso there is in every {hire one goal or prifon appointed for the reftraint 
of liberty of fuch perfons as for their offences are thereunto committed, un- 
til they fhall be delivered thence by courfe of law. 

In every hundred of every fhire the fheriff thereof fhall nominate fufh- 
cient perfons to be bailiffs of that hundred, and under-minifters of the fherif; 
and they are to attend upon the juftices in every of their courts and fefiions. 


ARGUMENTS in LAW 


‘Sir FRANCIS BACON, Knight, 


The KIN G's Solicitor-General, 


In certain creat and difficult CAS E S. 


To my loving friends and fellows, 


The READERS, ANCIENTS, UTTER-BARRISTERS 
and STUDENTS of Grays-Inn. 


Do not hold the law of England in {fo mean an account, but that which 
other laws are held worthy of, fhould be due likewife to our laws, as no 

lefs worthy for our ftate. Therefore when I found that not only in the 
ancient times, but now at this day in France, Italy, and other nations, the 
{peeches, and as they term them pleadings, which have been made in judi- 
cial cafes (where the cafes were mighty and famous) have been fet down 
by thofe that made them, and publifhed ; fo that not only a Cicero, a 
Demofthenes, or an AE/chines hath fet forth his Orations, as well in the ju- 
dicial as deliberative, but a Marrian and a Pavier have done the like by 
their pleadings; I know no reafon why the fame fhould not be brought in 
ufe by the profefiors of our law for their arguments in principal cafes. And 
this I think the more neceffary, becaufe the compendious form of reporting 
refolutions with the fubftance of the reafons, lately ufed by Sir Edward Coke, 
Lord Chief Juftice of the King’s-bench, doth not delineate or trace out to the 
young practilers of law, a method and form of argument fer them to imi- 
tate. It is true I could have wiithed {ome abler perfon had begun; but it is 
a kind of order fometimes to begin with the meaneft. Neverthelefs thus 
much I may fay with modefty, that thefe arguments which I have fet forth 
(oft of them) are upon fubjects not vulgar; and therewithal; in regard of 
the commixture, which the courfe of my life hath made of law with other 
{tudies, they may have the more variety, and perhaps the more depth of 
reafon: for the reafons of municipal laws, fever’d from the grounds of na- 
ture, manners and policy, are like wall-floweis, which though they grow 
high upon the ereft of {tates, yet they have no deep root : befides, in all publick 
fervices I ever valued my reputation more than my pains; and therefore in 
weighty caufes I always ufed extraordinary diligence; in all which refpedts 
VoL. IV, , Cc I 
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I perfuade my felf the reading of them will be not unprofitable. ‘This work 
I knew not to whom to dedicate, rather than to the fociety of Grays-Inn, 
the place whence my father was called to the higheft place of juftice, and 
where,my felf have lived and had my proceedure, fo far, as by his Majefty’s 
rare if not fingular grace, to be of both his councils: and therefore. few 
men, fo. bound to their focieties by obligation, both anceftral and ‘perfonal, 
as I am to yours; which I would gladly acknowledge not only in having 
your name joined with mine own in a book, but in any other good office and 
effect which the active part of my life and place may enable me unto to- 
ward the fociety, or any of you in particular. And fo I bid you right ~hear- 
tily farewel. 
Your affured loving friend and fellow, 


FRANCIS BACON. 
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Argued before all the JUDGES in the 
EXCHEQUER-CHAMEB ER. 


{tance but one, familiar to be put, but difficult to be refolved ; 

that is, whether upon a leafe without impeachment of wafte, the 
property of the timber-trees after feverance, be not in him that is owner ‘of 
the inheritance. 

THE cafe is of great weight, and the queftion of great difficulty: weighty 
it muft needs be, for that it doth concern or may concern all the’ lands in 
England ; and difficult it muft be, becaufe this queftion fails zz confluentits 
aquarum, in the meeting or ftrife of two great tides, For there is a ftrong 
current of practice and opinion on the one fide, and there is a more ftrong 
current (as I conceive) of authorities, both ancient and late on the other fide. 
And therefore according to the reverend cuftom of the realm, it is brought 
now-to this affembly ; and it is high time the queftion receive an end, the law 
a rule, and mens conveyances a direction. 

Tus doubt arifeth and refteth upon two things to be confidered ; firft to 
confider of the intereft and property of a timber-tree, to whom it belongeth : 
and fecondly, to confider of the conftruction and operation of thefe words or 
Claufe, abfque impetitione vafli: for within thefe two branches will aptly 
fall whatfoever can be pertinently fpoken in this quettion, without obfcuring 
the queftion by any other curious divifion, 4 

: For 


Te cafe needs neither repeating nor opening. ‘The point is in fub- 
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~10For the firt öf'thefe confiderations,- which is the intereft ‘or property of 
a timber-tree,+ I’ will‘ maintain and prove to your lordfhips' three things. 
toaFrr8r, that’a-timbér-tree while it groweth, is merely parcel of the inhe- 
-titance} | as well as the foil itfelf; And fecondly, I’ will prove, that when 
either ‘nature, or ‘accident, or the hand of man hath made it tranfitory, and 
cut it off from the earth, it can’t change the’ owner, ‘but the property: of it 
goes {where' the ‘inheritance was before. ‘And thus much by the rules of the 
common law. ` 
-AND thirdly, I will fbew that the ftatute of Gloucefer doth tather cor- 
roborate and confirm the property in the leffor than alter it; or transfer ‘it to 
the leffee. ee 

Anp for the fecond confideration, which is the force of that claufe, abfque 
ampetitione vafli, I will alfo uphold and make good three other affertions. 

Fırt, Tu aT if that claufe fhould be taken in the fenfe which the other fide 
would force upon it, that it were a claufe repugnant to the eftate and void. 

Secondly, THuaT the fenfe which we conceive and give, is natural in re- 
{pect of the words, and for the matter agreeable to reafon and the rules of law. 

And laftly, THAT if the interpretation feem ambiguous’ and doubtful, yet 
the very mifchief it felf, and confideration of the common-wealth, ought ra- 
ther to incline your lordfhips judgment to our conftruction. 

My firft affertion therefore is, that a timber-tree is a folid parcel of the 
inheritance, which may feem a point admitted, and not worth the labour- 
ing. But there is fuch a chain in this cafe, as that which feemeth moft 
plain, if it’s fharply looked into, doth invincibly draw on that which is moft 
doubtful. For if-the tree be parcel of the inheritance unfevered, inherent in 
the reverfion, feverance will not alien it, nor the claufe will not diveft it. 

To open therefore the nature of an inheritance: fenfe teacheth there be 
of the foil and earth, parts that are railed and eminent, as timber-trees, rocks, 
houfes, There be parts that are funk and deprefled, as mines which are 
called by fome arbores fubterraneae, becaufe that as trees have great branches 
and fmaller boughs and twigs; fo have they in their region greater and {mal- 
ler veins : fo if we had in England beds of porcelane, fuch as they have in 
China, which porcelane is a kind of a plafter buried in the earth, and by 
length of time congealed and glazed into that fine fubftance ; this were as 
an artificial ze, and no doubt part of the inheritance. Then are there 
‘the ordinary parts, which make the mafs of the earth, as {tone, gravel, loam, 
clay and the like. 

Now as I make all thefe much in one degree, fo there is none of them; 
nor timber-trees, not quarries, not minerals or foffils, but hath a double na- 
ture; inheritable and real, while’ it is contained with the mafs of the earth, 
zand’ tranfitory and perfonal, when it is once fevered. For even gold ‘and 
‘precious ftone, which is more durable out of earth than any tree is upon 
the earth ; yet the law doth not hold of that dignity as to be matter of 
‘inheritance if it be once-fevered. And this is’ not becaufe it becometh etl 
“moveable, for there be moveable inheritances, as villains in grofs, and dig- are inheritat? 
nities which are judged hereditaments; but becaufe by their feverance they — 
‘lofe-their nature of perpetuity, which is of the efience of an inheritance.’ in aoii 
~ And herein I do not a little admire the wifdom of the laws of England, of the law 
and the confent which they have with the wifdom of philofophy and nature with philofo- 


; a n : * ware hy indattin- 

it~felf: for it is a‘maxim in philofophy, that zz regione elementari nihil Jro e bes 

aeternum; nif per proparationem fhectet, aut per fuccefionem partiunt. tween perpe- 
> a tft P p P Ò Jp 2 P J offi | Ê | = i A D tual and tran- 


fiiovy- 


104 CASE OF IMPEACHMENT OF WASTE. . 


we, & 
AND it is moft evident, that the elements themf{elves, and_ their produdts 


have a pron not zn individuo, but by fupply and fuccefhon of party + 


for example, the veftal fire, that was nourifhed by the virgins at Rome, was 
not the fame fire {till, but was in perpetual wafte, and in peipetual renovation. 


So it is of the fea and waters, it is not the fame water individually, for that , 


exhales by the fun, and is fed again by fhowers. And. fo of the earth it felf, | 


and mines, quarries, and whatfoever it containeth, they are corruptible indi- 
vidually, and maintained only by fucceflion of ‘parts, and that lafteth no 
longer than they continue fixed to the main and mother-globe of the earth, 
and is deftroyed by their feparation. 

ACCORDING to this I find the wifdom of the law, by imitation of the 
courfe of nature, to judge of inheritances and things tranfitory ; for it al- 
loweth no portions of the earth, no ftone, no gold, no mineral, no tree, no 
mold to be longer inheritance than they adhere to the mafs, and fo are ca- 
pable of fupply in their parts: for by their continuance of body ftands their 
continuance of time. 

NEITHER is this matter of difcourfe, except the deep and profound rea- 
fons of law, which ought chiefly to be fearched, fhall be accounted difcourfe, 
as the flighter fort of wits (Sczo/:) may efteem them. 

AND therefore now that we have opened the nature of inheritable and 
tranfitory, let us fee upon a divifion of eftates, and before feverance, what 
kind of interefts the law allotteth to the owner of inheritance, and what 
to the particular tenant; for they be competitors in this cafe, 

Theconfent . FIRST, In general the law doth afhgn to the leffor thofe parts of the foil 
dig ne conjoined, which have obtained the reputation to be durable, and of continu- 
law, inthe ance, and fuchas being deftroyed, are not but by long time renewed; and to 
diftinguihing the Termznors it afiigneth fuch interefts as are tender and feeble againft the 
between 1n- A i 
heritance and Orce of time, but have an annual or feafonable return or revenue. And herein 
particular e- jt confents again with the wifdom of the civil law; for our inheritance and 
amici particular eftate is in eftect their dominium and u/us-frudtus; for fo it was 
to their divi: conceived upon the ancient ftatute of depopulations 4 Hen. VII. which was 
fion of {omt penned, that the Owner of the land fhould re-edify the boufes of husbandry, 
nium and ufus- A , ; 
frudlus. that the word Owner (which an{wereth to dominus) was he that had the im- 
Owner in the mediate inheritance, and fo ran the later ftatutes. Let us fee therefore what 
rye of judgment the law maketh of a timber-tree ; and whether the law doth not 
4! place it within the lot of him that hath the inheritance as parcel thereof. 
The writof FrRsvT it appeareth by the regifter out of the words of the writ of watte, 
paca 7 that the wafte is laid to be ad exbaeredationem, which prefuppofeth haeredi- 
ling umber fate: for there can’t be a difinherifon by the cutting down of the tree, 
to be adex- except there was an inheritance in the tree, guza privatio praefupponit aclum. 
haeredati AGAIN it appeareth out of the words of the ftatute of Gloucefter well 
nem. PP 
The ftatuteofObferved, that the tree and the foil are one entire thing, for the words are, 
Gloucefter, quod recuperet rem vaftatam ; and yet the books {peak, and the very jadg- 
nia noe sidii ment in wafte is, guod recuperet locum vaftatum, which fhews, that res and 
tam, not l- locus are in expofition of law taken indifterently : for the leffor {hall not re. 
cum vala cover only the ftem of the tree, but he fhall recover the very foil, where- 
unto the ftem continues. And therefore it is notably ruled in 22 H. VI. 
22H.6.f 13.f, 13. that if the Terminor do firft cut down the tree, and then deftroy the 
ftem, the leflor fhall declare upon two feveral waftes, and recover treble da- 
mages for them feverally. But fays the book he muft bring but one writ, 
for he can recover the place wafted but once. T 
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AND farther proof may be fitly alledged out of Mullins cafe in’ the, com- Mullin's cafe. 
rnentaries, where it is faid, that for timber-trees tithes fhall not, be paid. And 
the reafon of the book is well to be obferved ; for that tithes are to be paid 

for the revenue of the inheritance, and not for the inheritance itfelf. - 

Nay, my lords, it is notable to confider what a 1eputation the law gives 
‘to the trees, even after they are fevered by grant, as may be plainly infer- 
red out of Herlackenden’s cafe, L. Coke p. 4. f. 62. I mean the principal cafe 5° P 4 £02. 
where it is refolved, that if the trees being excepted out of ‘a leafe granted to 
the leffee, or if the grantee of trees accept a leafe of the land, the property of 
the trees drown not, as a term fhould drown 1n a freehold, but fubfift as a 
chattel divided ; which fhews plainly, though they be made tranfitory, yet 
they {till to fome purpofe favour of the inheritance: for if you go a little 
farther, and put the cafe of a fate tail, which isa {tate of inheritance, then I 
think clearly they are re-annexed. But on the other fide, if a man buy corn 
{tanding upon the ground, and take a leafe of the fame ground, where the’ 
corn ftands, I fay plainly it is re-afhxed, for parta copulantur cum paribus. 

AND it is no lefs worthy the note, what an operation the inheritance leav- 
eth behind it in matter of waf{te, even when it is gone, as appeareth in the 
cafe of tenant after poffibility, who fhall not be punifhed ; for though the 
new reafon be, becaufe his eftate was not within the ftatute of Gloucefter ; 
yet I will not go from my old Mafter Zttleton’s reafon, which fpeaketh out 
of the depth of the common law, he fhall not be punithed for the inheritance 


fake which was once in him. 


Bur this will receive a great deal of illuftration, by confidering the Ter- 
minor’s eftate, and the nature thereof, which was well defined by Mr. Heath 
(who {pake excellent well to the cafe) that it is fuch as he ought to yield up 
the inheritance in as good plight, as he received it; and therefore the word 


firmarius (which is the word of the ftatute of Marlebridge) cometh, as I con- The deriva- 


ceive, a firmando; becaufe he makes the profit of the inheritance, which ton and force 
otherwife fbould be upon account, and uncertain, firm and certain; and aC Fee 
cordingly feodi firma fee-farm is a perpetuity certain: Therefore the nature 
and limit ofa particular tenant is to make the inheritance certain, and not to 
make it worfe. 
1. THEREFORE he cannot break the foil otherwife than with his plough- 
{hare to turn up perhaps a {tone, that lieth aloft ; his intereft is zz /uperficie 
not in profundo, he hath but tunicam terrae ; little more than the vefture, _ 
=- Ir we had firr-timber here, as they have in Mu/covy, he could not pierce 
the tree to make the pitch come forth, no more than he may break the earth. 

So we fee the evidence, which is propugnaculum haereditatis, the fortrefs The evidence 
and defence of the land belongeth not to the leffee, but to the owner of the ig ape 
inheritance. aia 
_ So the lefice’s eftate is not accounted of that dignity, that it can do ho- Homage im- 
mage, becaufe it is a badge of continuance in the blood of lord and tenant, porteth con- 
Neither for my own opinion can a particular tenant of a manor have aid moig 


: j i o the blood. 
pur file marier, ou pur faire fitz chevalier ; becaufe it is given by law upon an Particular te- 
intendiment of continuance of blood and privity between lord and tenant. pnd 


” Anp for the tiee which is now in queftion, do but confider in what a fall not have 
revolution the law moves, and as it were in an orb: for when the tree is id. 

young and tender, germen terrae, & {prout of the earth, the law giveth it to 

the leffec, as having a nature not permanent, and yet eafily reftored : when 

it comés to be a timber-tree, and hath a nature folid and-durable, the law 

~ Vor. ÍV. Dd. carrieth 
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carrieth it to the leffor. But after again if it become a fear and a doterd, and 
its folid parts grow putrehed, and as the poet faith, oz jam mater alit tellus 
virt/que miniftrat, then the law returns it back to the leffee. This ıs true 
juftice, this is /uam cuique tribuere ; the law guiding all things with line of 
meafure and proportion. ; 
The phrafe AnD therefore that intereft ‘of the leffee in the tree, which the books call 
that the leffee a {necial property, is {carce worth that name. He fhall have the fhade, fo fhall 
hath a fpecial he have the fhade of a rock ; but he thall not have a ciyftal or Brz/fol diamond 
property im l 
thetree very growing upon the rock. He fhall have the pannage; why ? that is the fruit 
ee i the inheritance of a tree, as herb or grafs is of the foil. He fhall have 
the profits of feafonable loppings; why? fo he fhall have feafonable diggings of an open 
the tree mine. So all thefe things are rather profits of the tree, than any {pecial pro- 
perty in the tree. But about words we will not differ. 

So as I conclude this part, that the reafon and wifdom of law doth match 
things, as they confort, afcribing to permanent {tates peimanent intere{t, and to 
tranfitory {tates tranfitory intereft ; and you cannot alter this order of law by 
fancies of claufes and liberties, as I will tell you in the proper place. And 
therefore the tree {tanding belongs clearly to the owner of the inheritance. 

Now come Ito my fecond aflertion, that by the feverance the ownerfhip 
or property cannot be altered ; but that he that had the trees as part of the 
inheritance before, mufr have it as a chattel tranfitory after, ‘This is preg- 
nant and followeth of itfelf, for it is the fame tree ftill, and as the {fcripture 
faith, ut: arbor cadit, ita jacet. 

THE owner of the whole muft needs own the parts; he that owneth the 
cloth owneth the thread, and he that owneth an engine, when it is entire, 
owneth the parts when it is broken ; breaking cannot alter property. 

Perlacken- AnD therefore the book in Herlackenden’s cafe doth not {tick to give it 

den’s cafe. fomewhat plain terms ; and to fay that it were an abfurd thing, that the lef- 
fee which hath a particular intereft in the land, fhould have an abfolute pro- 
peity in that which is part of the inheritance: you would have the fhadow 
diaw the body, and the twigs draw the trunk. Thefe are truly called abfur- 
dities. And therefore in a conclufion fo plain, it fhall be fufficient to vouch 
the authorities without enforcing the reafons. 

AND although the divifion be good, that was made by Mr. Heath, that 
there be four manners of feverances, that is when the leffee fells the tree, or 
when the leffor fells it, or when a ftranger fells it, or when the act of 
God, a tempeft fells it, yet this divifion tendeth rather to explanation than to 
proof; and I need it not, becaufe I do maintain that in all thefe cafes the pro- 
perty is in the leffor. 

Three argu. AND therefore I will ufe a diftribution which rather prefieth the proof: 
ments of pro- 'T'he queflion is of property. There be three arguments of property, damages, 
i a eg feifure, and grant; and according to thefe I will examine the property of the 
and power to trees by the authority of books, 

grants AND firft for damages. | 

For damages look into the books of the law, and you fhall not find the 
leffee fhall ever recover damages, not as they are a badge of property ;-for 
the damages, which he recovereth, are of two natures, either for the fpecial 
property (as they call it) or as he is chargeable over. And for this to avoid 
length, I will felect three books, one where the leflee fhall recover treble 
damages, another where he fhall recover but for his fpecial property, and the 
third where he {hall recover for the body of the tree, which is a fpecial 
cafe, and {tandeth merely upon a fpecial reafon. 
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Twe firft is the book of 44 E. III. f. 27. where it is agreed, that if tenant 445.3 f. 27. 
for life be, and a diffeifor. commit wafte, the leffee fhall recover in trefpafs as 
he fhall anfwer in wafte: but that this isa kind of recovery of damages, tho’ 
per accidens, may appear plainly. 

For if the leffor die, whereby his action is gone, then the diffeifor is like- 
wile difcharged, otherwife than for the fpecial property. 

THe fecond book is 9 E. IV. f. 35. where it is admitted, that if the leffor Roa fae 
himfelf cut down the tiee, the leflee fhall recover but for his fpecial profit of?“ * 33 
{hade, ‘pannage, loppings, becaufe he is not charged over. 
| Tue: third is 44 E. HI. f. 44. where it is faid, that if the leffee fell trees 44E 3 fag. 
to repair the barn, which is not ruinous in his own default, and the leffor 
come and take.them away, he fhall have trefpafs, and in that cafe he fhall 
recover for the very body of the tree, for he hath an abfolute property in them 
for that intent. | 

AND that it is only for that intent appeareth notably by the book 38 Aff. 38 Af fı: 
f. 1. If the leffee after he hath cut down the tree employ it not to repara- 
tions, but employ other trees of better value, yet it is wafte ; which fheweth 
plainly ‘the property is refpective to the employment. 

Nay, 5 £.1V.f. 100. goeth farther and fhéweth, that the fpecial pro- <E. 4 f1002 
perty which the leffee had was of the living tree, and determines as Her- 

, lackenden’s cafe faith by feverance ; for then magis dignum trabit ad Je minus 

dignum : for it faith, that the leflee can’t pay the workmen’s wages with 

thofe parts of the tree which are not timber. And fol leave the firft demon- 

{tration of property, which is by damages; except you will add the cafe of 

27 H. VIII. f. 13. where it is faid, that if tenant for life and he in the re. 27H 8.f13. 
verfion join in a leafe for years, and leffee for years fell timber-trees, they fhall 

join in an action of wafte; but he in the reverfion fhall recover the whole 
damages: and great reafon, for the fpecial property was‘in the lefice for 

years, the general in him in the reverfion, fo the tenant for life meane 

had neither the one nor the other. 

Now for the ferfure you may not look for plentiful authority in that: for 
the leffor, which had the more beneficial remedy by action for treble damages, 
had little reafon to refort to the weaker remedy by feifure, and leafes without 
impeachment were then rare, as I will tell you anon. And therefore the 
queftion of the feifure came chiefly in experience upon the cafe of the wind. 
falls, which could not be punifhed by action of watte. 

First therefore the cafe of 40 E. HI. pl. 22. is exprefs, where at the jon; pl.22 
. King’s fuit in the behalf of the heir of Darcy who was in ward, the King’s 
leffze was queftioned in wafte, and juftified the taking of the trees, becaufs 
they were overthrown by winds, and taken away by a ftranger. But Kne- 
vet faith, although one be guardian, .yet the trees, when by their fall they 
are fevered from the freehold, he hath no property of the chattels, but they 
appertain to the heir, and the heir fhall have trefpafs of them againft a 
ftranger, and not the guardian, no more than the bailiff of a manor. So 
that that book rules the interef{t of the tree to bein the heir, and goes to a 
point farther, that he fhall have trefpafs for them; but of feifure there had 
been no queftion. 

So again in 2 H. VII. the words of Brzan are, that for the timber-trees 2 H.7.f 14: 
the leflor may take them; for they are his, and feemeth to take {ome dif- 
ference between them and the gravel. 
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44E.3 £5. Tue like reafon is of the timber of an houfe, as appears 34 E. 3. £. 5. 
. abridged by Brook, tit. wafte, pl. 34. when it is faid, it was doubted who 
fhould have the timber of a houfe which fell by tempeft ; and faith the beos, 
it feems it doth appertain to the leffor ; and good teafon, for it is no walte, 
and the leffee is not bound to re-edify it: and therefore it is reafon the letlor 
have it; but Herlackenden's cafe goes farther, where it is faid that the leter 
may help himfelf with the timber, if he will re-edify it ; but clearly he bath 
no intereft but towards a {pecial employment. 
gE 4.635. Now you have had a cafe of the timber-tree, and of the timber cf the 
S © houfe, now take a cafe of the mine, where that of the trees is likewile put, 
and that is 9 Æ. IV. f. 35. where it is faid by Needham, that if a leste be 
made of land wherein there is tin, or iron, or lead, or coals, or quarry, and 
the leflor enter and take the tin or other materials, the leffee {hall punifh him 
for coming upon his land, but not for taking of the fubftances. And fo of 
great trees: but Danby goes farther, and faith, the law that gives him the 
thing, doth likewife give him means to come by it; but they both agree that 
the intereft is in the leffor : and thus much for the feifure. 

For the grant, it is not fo certain a badge of property as the other two ; 
for aman may havea property, and yet not grantable, becaufe it is turned 
into a right, or otherwife fufpended. And therefore it is true, that by the 
book in 21 H. VI. that if the leffor grant the trees, the grantee fhall not 
take them, no not after the leafe expired ; becaufe his property is but ae fu~- 
furo, expectant ; but ’tis as plain on the other fide that the leffee cannot grant 

Marwood and them, as was refolved in two notable cafes, namely the cafe of Marweod and 
Sanders C Sanders at El. 12 communi banco; where it was ruled, that the tenant of the 
inheritance may make a feoffment with exception of timber trees ; but that if 
lefice for life or years fet over his eftate with an exception of the trees, the 
exception is utterly void; and the like refolution was in the cafe between 
Fofer and Fofter and Milis plaintiff, and Spencer and Boord defendant, 28 Elz. 
Spencer's cale yof, Q820, 

Now come we to the authorities, which have an appearance to be agamtt 
us,- which are not many, and they be eafily anfwered not by diftinguifhing 
fubtilly, but by marking the books advifedly. 

1, THERE be two books that feem to crofs the authorities touching the in- 
7 H 6 44E.3- tereft of the windfalls, 7 H. VI. ‘and 44 E. II. f. 44. where, upon waite 
a brought and affigned in the fuccifion of trees, the juftification is, that they 

were overthrown by wind, and fo the lefflee took them for fuel, and allowed 
for a good plea ; but thefe books are reconciled -two ways: fir{t, look into 
both the juftifications, and you fhall find that the plea did not rely only in 
that they were windfalls, but couples it with this that they were firft fear, and 
then overthrown by wind; and that makes an end of it, for fear trees belong 
to the lefiee, {tanding or felled, and you havea {pecial replication in the book 
of 44 E. III. that the wind did but rend them, and buckle them, and that 
they bore fruit two years after. And 2dly, you have ill luck with your wind- 
-= falls, for they be {till apple-trees which are but waftes per accidens, as- wil- 
lows, or thorns are in the fight of a houfe; but when they are once felled, 
they are clearly matter of fuel. | 
s .4.f29., ANOTHER kind of authorities, that make fhew againft us; are thofe that 
1 fla. f. go. fay that the leffee fhall punifh the leffor in trefpafs for taking the trees, 
which are 5 H.IV.f.29.and 1 Mar. Dier. f. 90. Mervin's cafe; and you might 
add if you will ọ E. IV. the cafe vouched before, unto which the anfwer 
is, that trefpafs muft be underftood for the {pecial property, and not for the 
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body of the tree ; for thofe two books {peak not a word, what he fhall re- 
cover, nor that it fhall be to the value. And therefore ọ Æ. IV. isa good 
expofitor, for that diftinguifheth where the other two books fpeak inde- 
finitely ; yea, but 5 H.IV. goes farther, and faith, that the writ Mall pur- 
port arbores Juas, which is true in refpect of the fpecial property ; neither 
are writs to be varied according to fpecial cafes, but are framed to the gene- 
ral cafe, as upon lands recovered in value in tail, the wiit fhall fuppote do- 
num a gift. 

; AnD the third kind of authority is fome books (as 13 M. VII. f.g.) that 
fay, that trefpafs lies not by the leffor againft the leffee for cutting down 
trees, but only wafte; but that it is to be underftood of trefpafs vz € ar- 
mis, and would have come fitly in queftion, if there had been no feifure 
in this cofe. 

Upon all whichI conclude, that the whole current of authorities proveth 
the properties of the trees upon feverance to be in the leffor by the rules 
of the common Jaw; and that although the common law would not fo 
far protect the folly of the leffor, as to give him remedy by action, where 
the {tate was created by his own act; yet the law never took from himi his 
property ; fo that as to the property before the {ftatute and.fince, the law 
was ever one, 

' Now come I to the third affertion, that the ftatute of Gloucefter hath 
not transferred the property of the leflee upon an intendment of recompenfe 
to the leflor; which needs no long fpeech: it is grounded upon a probable 
reafon, and upon one {pecial book. 

THE reafon is, that damages are a recompenfe for property: and there- 
fore that the ftatute of Gloucefter giving damages fhould exclude property ; 
the authority feems to be 12 E. IV. f. 8. where Catesbey affirining that the 
lefiee at will fhall have the great trees, as well as leffee for years or life: 
Fairfax and “fennings correct it with a difference, that the leffor thay take 
them in the cafe of tenant at will, becaufe he hath no remedy by the fta- 
tute, but not in cafe of the termors. 

THIS conceit may be reafonable thus far, that the ieffee fhall not both 
{eife and bring wafte ; but if he feife, he fhall not have his action ; if he 
recover by action, he fhall not feife: for a man fhall not have both the 
thing and recompenfe ; it is a bar to the higheft inheritance (the kingdom 
of heaven) receperunt mercedem fuam. But at the farft, it is at his election, 
whether remedy he will ufe, like as in the cafe of trefpafs ; where if a mah 
once recover in damages, it hath concluded and turned the property. Nay, 
I invert the argument upon the force of the ftatute of G/cucejter thus: that 
if there had been no property at common law; yet the ftatute of Gloucefter 
by reftraining the wafte, and giving an action, doth imply a property, whete- 
to a better cafe cannot be put than the cafe upon the itatute de donis condi- 
tionalibus, where there are no words to give any reverfion or remainder ; 
and yet the ftatute giving a formedon, where it lay not before, being but an 
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Tuus have I paffed over the firt main part, which I have infifted upon 
the longer, becaufe I fhall have ufe of it for the clearing of the fecond. 
- Now to come to the force of the claufe, ab/que zmpetitione vafli. This 
claufe muft of neceffity work in one of thefe degrees, either by way of 
‘grant of property, or by way of power and liberty knit to the ftate, or by 
way of difcharge of action; whereof the firit two I reject, the laft I receive. 
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No grantof THEREFORE I think the other fide will not affirm, that this claufe 

property. amounts to a grant of trees; for then according to the refolution in Her- 
lackenden’s cafe, they fhould go to the executois, and the Icflee might grant 
them over, and they might be taken after the {tate determined. Now it 
is plain that this liberty is created with the eftate, paffeth with the eftate, 
and determines with the eftate. 

§ H. 5. THAT appears by 5 Hen. V. where it is faid, that if lefleé for years with- 
out impeachment of wafte accept a confrmation for life, the privilege is 
one. 
i AnD fo are the books in 3 E. I. and 28 H. VIII. that if aleafe be made 

aE 3: ; ; P i 

23H. 8. without impeachment of wafte pur autre vie, the remainder to the leflee for 
life, the privilege is gone, becaufe he is in of another eftate; fo then plainly 
it amounts to no grant of property, neither can it any ways touch the pro- 
perty, nor enlarge the efpecial property of the leffee: for will any man fay, 
that if you put Marwood and Sanderss cafe of a leafe without impeachment 
of wafte, that he may grant the land with the exception of the trees any 
more than an ordinary leffee ? Or {hall the windfalls be more his in this 
cafe, than in the other? for he was not impeachable of wafte for windfalls 
no more than where he hath the claufe. Or will any man fay, that if a 
ftranger commit waite, fuch a leflee may feife? thefe things I fuppofe no 
man will afirm. Again, why fhould nota liberty or privilege in law be as 
{trong asa privilege in fact? as in the cafe of tenant after poffibility: Or 
where there is a leffee for life the remainder for life? for in thefe cafes they 
are privileged from waite, and yet that trenches not the property. 

Now therefore to take the fecond courfe, that it fhould be as a real power 
annexed to the ftate; neither can that be, for it is the law that moldeth 
eitates, and not mens fancies. And therefore if men by claufes like volun- 
taries in mufick run not upon the grounds of law, and do reftrain an eftate 
more than the law reftrains it, or enable an eftate more than the law en- 
ables it, or guide an eftate otherwife than the law guides it, they be 
mere repugnancies and vanities, And therefore if] make a feoffment in 
fee, provided the feoffee fhall not fell timber, the claufe of condition is 
void. And fo on the other fide, if I make a leafe with a power thathe {hall 
fell timber, its void. 

So if I make a leafe witha power that he may make feoffment, or that 
he may make leafes for forty years, or that if he make default, I fhall not 
be received, or that the leflee may do homage; thefe are plainly void, as 
againft law, and repugnant to the ftate. No, this cannot be done by way 
of ufe, except the words be apt, as is Mz/dmay’s cafe: neither is this claufe in 
the fenfe that they take it, any better. 

THEREFORE laying afide thefe two conftructions, whereof the one is 
not maintained to be, the other cannot be: let us come to the true fenfe of 
this claufe, which is by way of difcharge of the action, and no more, 
wherein I will {peak firft of the words, then of the reafon, then of the 
authorities which prove our fenfe, then of the practice, which is pretended 
to prove theirs; and laftly, I will weigh the mifchief how it ftands for our 
con{truction or theirs. 

Ir is an ignorant miftaking of any man to take impeachment for zmpedi- 
mentum, and not for zmpetitio ; for it is true that ¿impedimentum doth extend 
to all hindrances, or difturbances, or interruptions, as well in pazs as judi- 
cial, But zmpetztzo is merely a judicial claim, or interruption by fuit in law, 
and upon the matter all one with zmplacitatio. Wherein firft we may take 
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light of the derivation of zmpetitto, which is a compound of the prepofition 
Si im, and the verb peto, whereof the verb peto it felf doth fignify a demand, 
but yet properly {fuch a demand as is not extra judicial: for the words petit 
judicium, petit auditum brevis, &c. are words of acts judicial; as for the de- 
mand in pats, it is rather regui/itio than petitio, as licet Jaeptus reguifitus, {o 
much for the verb pezo. But the prepofition zz enforceth it more, which 
fignifes again{t, as Czcero in Verrem, in Catilnam, and fo in compofition, 
to inveigh is to {peak againft: fo it is {uch a demand only where there is 
a party raifed to demand againift, that is an adveriary, which muft be in a fuit 
in law; and fo it is ufed in records of law. 
As Coke lib. 1. f. 17. Porters cafe, it was pleaded in bar, that @:é7a domina 
Regina nunc ipfos fobannem € Henricum Porter petere feu occafonare non 
~I We XO debet, that is zmplacitare. 
So likewife Coke 1. 1. f. 27. cafe of Alton woods, quod diéta domina regina 
nunc ipfum proinde aliqualiter impetere feu occafionare non debet. 
So in the book of entries f. 1. “tera D. 15 H.VII. rot. 2. inter placita 
Regis, éx fuper hoc venit W. B. Commonachus abbatis W. loci illius ordinarii, 
gerenfque vices tpfius abbatis, ad quofcunque clericos de quolibet crimine co- 
ram Domino Rege impetitos five irritatos calumniand. So much ex vi ey 
ufu termini. | | 
For reafon; firft, it ought to be confidered, that the punifhment of wafte 
is {trict and fevere, becaufe the penalty is great, treble damages, and the 
place wafted: and again, becaufe the leffee muft undertake for the acts of 
{trangers: whereupon I infer, that the reafon which brought this claufe in 
ule, ab initio, was caution to fave, and to free men from the extremity of 
the penalty, and not any intention to countermand the property. 
App to this that the law doth affign in moft cafes double remedy, by 
matter of fuit, and matter in pazs 3 for diffeifins, actions and entries; for tref- 
paffes, action and feifure; for nufances, action and abatement: and as Lit- 
tleton doth inftruct us, one of thefe remedies may be releafed without touch- 
ing the other. If the diffeifee releafe all actions, faith Littleton, yet my 
entry remains; but if I releafe all demands or remedies, or the like words of 
p a general nature, it doth releafe the right itfelf. And therefore I may be 
of opinion, that if there be a claufe of grant in my leafe exprefs’d, that if 
my leffee or his afligns cut down and take away any timber-trees, that I and 
my heirs will not charge them by action, claim, feifure, or other interrup- 
tion, either this fhall inure by way of covenant only, or if you take it to 
inure by way of abfolute difcharge, it amounts to a grant of property in 
the trees, like as the cafe of 31. Aff I grant, that if I pay not you i10 /. 31.4% 
per annum at fuch feafts, you fhall diftrain for it in my manor of Dae, tho’ anion 
this found executory in power, yet it amounts to a prefent grant of a rent. power, a- 
So as I conclude that the difcharge of action the law knows, grant of the mounts to 2 
property the law knows, but this fame mathematical power being a power the itate bear 
amounting toa property, and yet no property, and knit to a ftate that can- ıt. 
not bear it, the law knoweth not, tertium penitus ignoramus. 

For the authorities they are of three kinds, two by inference, and the 
third direct. 

Tue firft I do collect upon the books of 42 Edw. III. f. 23, and 24. by 42E. 3.f 23, 
the difference taken by Mowbray, and agreed by the court, that the law 24- 
doth intend the claufe of difimpeachment of wafte to be a difcharge {pecial, 
and not general or abfolute ; for there the principal cafe was, that there was 
a claufe in the leafe, that the leflor fhould not demand any right, claim, or 
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challenge in the lands during the life of the leffee. It is refolved by the 
book, that it is no bar in wafte; but that if the claufe had been, that the 
leffee fhould not have been impeached for wafte, clearly a good bar; which 
demonftrates plainly, that general words, be they never fo loud and ftrong, 
bear no more than the {tate will bear, and to any other purpofe are idle. 
But fpecial words that inure by way of difcharge of action, are good and 
allowed by law. 
4E 2 Fuxzh Tue fame reafon is of the books 4 Ed. II. Frtzb. tit. wafte 15 and 17 
a hia E. II. f. 7. Fitzh. tit. wafte ror. where there was a claufe, Quod liceat 
Fuzk tt. facere commodum fuum melori modo quo poterit. Yet faith Skipwith doth 
walle, 101 this amount, that he fhall for the making of his own proft difinherit the 
leffor? Nego confequentiam; fo that ftill the law allows not of the general 
difcharge, but of the {pecial that goeth to the action. 
9H.6f 3s. Tue fecond authority by inference is out of 9 H.VI. f. 35. Fitzb. ut. 
sake a walte 39. and 32 H. VIII. Dyer f. 47. where the learning is taken, that not- 
32H 8 Dyer. With{tanding this claufe be inferted into a leafe, yet a man may referve unto 
f 47. himfelf remedy by entry: but fay I, if this clanfe fhould have that fenfe, 
which they on the other fide would give it; namely, that it fhould amount 
to an abfolute privilege and power of difpofing, then were the provifo flat 
repugnant, all ane as if it were ab/que impetitione vafli, provifo quod non 
faciet vajftum, which are contradictories ; and note well that in the book of 
o H. VI. the provifo is guod non faciat vaflum voluntarium in domibus ; 
which indeed doth but abridge in one kind, and therefore may ftand with- 
Out repughancy: but in the latter book it is general, that is to fay ab/7ue im- 
petitione vafi, cr fi contigerit ipjum facere vaftum tunc licebit reintrare. 
And there Shelley making the objection that the condition was repugnant, 
it is falved thus, fed algur tenuerunt, that this word smpetitione vafli is to be 
under{tood that he fhall not be impleaded by wafte, or punifhed by action, 
and {o indeed it ought: thofe aliqu: recle tenuerunt. 
27H 6Fitzh For the authorities direct, they are two, the one 27 H.VI. Frtzo. tit. 
ut. waite, 8. waite 8. where a leafe was made without impeachment of wafte, and a 
firanger committed wafte, and the rule is, that the leffee fhall recover in 
tre{pafs only for the crop of the tree, and not for the body of the tree. It 
is true it comes by a dicitur, but it is now a legitur; and a quaere there is, 
and reafon, or elfe this long fpeech were time ill {pent. 

AND the laft authority is the cafe of Sir Moyle Finch and his mother, re- 
ferred to my Lord Wrey and Sir Roger Manwood, refolved upon conference 
with other of the judges vouch’d by Wrey in Herlackenden’s cafe, and re- 
ported to my Lord Chief Juftice, here pre/ent, as a refolution of law, being 
our very cafe. - 

Statute de AND for the cafes to the contrary, I know not’one in all the law direct : 
Marlebriege. they prefs the ftatute of Marlebridge, which hath an exception in the pro- 
hibition, firmariz non facient vafium, &c. nifi fpecialem inde habuerint con- 
cefionem per fcriptum conventionts, mentionem faciens, quod hoc facere poffint. 
This preffeth not the queftion; for no man doubteth, but it will excufe in 
an action of wafte; and again, mt habeant /pecialem conceffionem may be 
meant of an abfolute grant of the trees ‘themfelves: and otherwife the claufe, 
abjque impetitione wafli taketh away the force of the ftatute, and loofeth 
what the ftatute bindeth ; but it toucheth not the property at common law. 
Littleton. For Littleton’s cafe in his title of conditions, where itis faid, that if a 
feoftment in fee be made upon condition, that the feoffee fhall infeoff the 
hufband and wife, and the heirs of their two bodies; and that the hufband 
die, 
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die, that now the feofiee ought to make a leafe without impeachment of 
wafte to the wife, the remainder to the right heirs of the body of her 

hufband and her begotten; whereby it would be inferred, that {fuch a Icflee 

{hould have equal privilege with tenant in tail: the anf{wer appears in Lett/e- 

tons own words, which is, that the feoffee ought to go as near the condi- 

tion, and as near the intent of the condition as he may, but to come near . 
is not to reach, neither doth Lztt/etom undertake for that. 

As for Culpetper’s cafe, it is obf{curely put and concluded in divifion of Culpepper’s 
opinion ; but yet fo as it rather makes for us. ‘The cafe is 2 Ekz. Dyer Ors ni 
f. 184. and is in eftect this: a man makes a leafe for years, excepting tim-f. 184 
ber-trees, and afterwards makes a leafe without impeachment of wafie to 
goor a Style, and then granteth the land and trees to Fobn a Down, and 

inds himfelf to warrant and fave harmlefs Jobn a Down againt Fobn a 
Style; Jobn a Style cutteth down the trees, the queftion was whether the 
bond were forfeited, and that queftion reforteth to the other queition; whe- 
ther ‘Yobn a Style, by virtue of fuch leafe, could fell the trees, and held by 
Wefton and Brown that he could not: which proves plainly for us that he 
had no property by that claufe in the trec, though it is true that in that 
cafe the exception of the trees turneth the cafe, and fo in effect it proveth 
neither way. | 

For the practice, if it were fo ancient and common, as is conceived ; yetPra&ice: 
fince the authorities have not approved, but condemned it, it is no better 
than a popular error: it is but pedum vifa eff via, not recta vifa eft via. But 
I conceive it to be neither ancient nor common. It is true I find it frft in 
19 E. II. (I mean fuch a claufe) but it is one thing to fay that the claufe is'9 ©: 2: 
antient; and it is another thing to fay, that this expofition, which they 
would now introduce, is ancient. And therefore you muft note that a prac- 
tice doth then expound the Jaw, when the act which is practifed, were merely 
tortious or void, if the law fhould not approve it; but that is not the cafe 
here; for we agree the claufe to be lawful: nay, we fay that it is in no fort 
inutile, but there is ufe of it, to avoid this fevere pénalty of treble damages. 
Bat to {peak plainly, I will tell you how this claufe came in from 13 of £. I; 
till about 12 of E.IV. The fate tail though it had the qualities of an in- 
heritance, yet it was without power,to alien ; but as {foon as that was fet 
at liberty by common recoveries, then there muft be found fome other de- 
vice, that a man might be an abfolute owner of the land for the time, and 
yet not enabled to alien, and for that purpofe was this claufe found out: 
for you fhall not find in one amongft an hundred, that farmers had it in 
their leafes; but thofe that were once owners of the inheritance, and had 
put it over to their fons or next heirs, referved fuch a beneficial ftate to 
themfelves. And therefore the truth is, that the flood of this ufage came in 
with perpetuities, fave that the perpetuity was to make an inheritance like 
a {tem for life, and this was to make a ftem for life like an inheritance : 
both concurring in this, that they prefume to create phantaftical eftates, con- 
rary to the ground of law, - 

AND therefore it is no matter, though it went out with the perpetuities, 
as it came in, to the end that men that have not the inheritance fhould 
not have power to abufe the inheritance. 

AnD tor the mifchief and confideration of bonum publicum, certainly this 
claufe with this oppofition tendeth but to make houfes ruinous, and to leave 
.no timber upon the ground to build them up again ; and therefore let men 
in God’s name, when they eftablifh their ftates, and plant their fons or 
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Kinfmen in the inheritance of fome portions of their lands, with refervation 
of the freehold to themfelves, ufe it, and enjoy it in fuch fort, as may tend 
ad aedificationem, and not ad deftruétionem ; for that’s good for pofterity, and 
for the ftate in general. | 

Anp for the timber of this realm, ’tis vzvus thefaurus regni; and ’tis the 
matter of our walls, walls not only of our houfes, but of our ifland : fo as 
tis a general difinherifon to the kingdom to favour that expofition, which 
tends to.the decay of it, being fo great already ; and to favour wafte when 
the times themfelves are fet upon wafte and fpoil. Therefore fince the rea- 
fon and authorities of law, and the policy of eftate do meet, and that thofe 
that have, or fhall have {uch conveyances, may enjoy the benefit of that 
elaufe to protect them in a moderate manner,, that 1s, from the penalty of 
the action; it is both good law and good policy for the kingdom, and not 
injurious or inconvenient for particulars, to take this claufe ftrictly, and 
therein to afhrm the laft report, and fo I pray judgment for the plaintiff. 
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mSHE manor of Alderwafley parcel of the Duchy, and lying out of 
| the county Palatine was (before the Duchy came to the crown) held 


of the King by knight’s-fervice-zn capite. The land tn queftion was 
held of the faid manor in focage. The Duchy and this manor parcel there- 
of defcended to King Hezry IV. King Henry VIHM. by letters patent the 
19. of his reign granted this manor to Anthony Low, grandfather of the 
ward, and then tenant of the land in queftion; referving 26/ 105. rent 
and fealty, tantum pro omnibus fervitis, and ths patent is under the Duchy- 
feal only. ‘The queftion is how this tenancy is held, whether z7 capite or 
in focage. 
. THE cafe refteth upon a point, unto which all the queftions aiifing are to 
be reduced. 

THE firft is, whether this tenancy being by the grant of the King, of the 
manor to the tenant, grown to an unity of poffeflion with the manor, be held 
as the manor is held, which is exprefled in the patent to be in focage. 

Tue fecond, whether the manor it felf be held in focage according to 
the laft refervation; or z2 eapite by revivor of the antient feigniory, which was 
zn capite before the duchy came to the crown. 

THEREFORE my firft propofition is, that this tenancy (which without 
all colour is no parcel of the manor) cannot be comprehended within the 
tenure, referved upon the manor, but that the law createth a feveral and 

a diftinct 
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diftinct tenure thereupon; and that not guided according to the exprefs te+ 
nure of the manor; but merely fecundum normam legis, by the intendment 
and rule of law, which muft be a tenure by knight’s-fervice a capite, 

AND my fecond propofition is, that admitting that the tenure of the te- 
nancy fhould enfue the tenuie of the manor: yet neverthelefs the manor, it 
felf which was firt held of the crown zz capite, the tenure fufpended by 
the conqueft of the Duchy to the crown, being now conveyed out of the 
crown under the duchy-feal only (which hath no power to touch or carry 
any intereft, whereof the King was vefted in right of the crown) is now fo 
fevered and disjoined from the ancient feigniory, which was zxz capite, as the 
fame ancient feigniory is revivéd, and fo the new refervation void; becaufe 
the manor cannot be charged with two tenures. 

Tus cafe concerncth one of the greateft and faireft flowers of the crown, The King’s 
which is the King’s tenures, and that in their creation; which is more than gre o MY 
their prefervation: for if the rules and maxims of law in the firft raifing Of hurt rere. 
tenures 77 capite be weakened, this nips the flower in the bud, and may do folaton 1 

f : e aa aw than by 
more hurt by a refolution in law, than the lofles, which the King’s te- many fap- 
nures do daily receive by oblivion or fupprefiion, or the neglect of off- prefions or 
cers, or the iniquity of jurors, or other lke blafts, whereby they are con- ©0292" 
tinually fhaken: and therefore it behoveth us of the King’s council to 
have a {pecial care of this cafe, as much as in us is, to give fatisfaction 
to the court. Therefore before I come to argue thefe two points par- 
ticularly, I will fpeak fomething of the favour of law towards tenures z7 
capite, as that which will give a force and edge to all that I fhall fpeak af- 
terwards. 

THe conftitution of this kingdom appeareth to be a free monarchy 1n No land in 
nothing better than in this; that as there is no land of the fubject that is St Eerie 
charged to the crown by way of tribute; or tax, or tallage, except it be charged by 
fet by parliament : fo on the other fide there is no land of the fubject, but Pry ee 
is charged to the crown by tenure, mediate or immediate, and that by the land charged 
grounds of the common law. ‘This is the excellent temper and commixture by way of 
of this eftate, bearing marks of the fovereignty of the King, and of the” 
freedom of the fubject from tax, whofe poffeflions are feodala, not tri- 
butaria. 

TENURES, according to the moft general divifion, are of two natures, 
the one containing matter of protection, and the other matter ‘of profit : 
that of protection is likewife double, divine protection and military. The 
divine protection is chiefly procured by the piayers of holy and devout men; 
and great pity it is, that it was depraved and corrupted with fuperftition. 

This begot the tenure in frankalmoigne, which though in burthen it is lefs 
than in focage, yet in virtue it 1s more than knight’s-fervice. For we 
read how, during the while Mo/es in the mount held up his hands, the He- 
brews prevailed in battel, as well as when E/zas prayed, rain came after 
drought, which made the plough go; fo that I hold the tenure tn frank- 
almoigne in the firft inftitution indifferent to knight’s-fervice and focage. Set- 
ting apart this tenure, there remaineth the other two, that of knight’s-fer- 
vice, and that of focage; the one tending chiefly to defence and protection, 
the other to profit and maintenance of life. They are all three comprehended 
in the antient verfe, Tu femper ora, tu protege, tuque labora. But between 
thefe two fervices, knight’s-feryice and focage, the law of Ezgland makes a 
great difference: for this kingdom (my lords) is a {tate neither effeminate, 
nor merchant-like; but the laws give the honour unto arms and military 
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fervice, like the laws of a nation, before whom Yulius Caefar turned “his 
back, as their own prophet fays; Territa quacfitis oftendit terga Britannis. 
And therefore‘ howfoever men upon 'hutfband-like confiderations of profitt 
éfteem of focage tenures ; yet the law that looketh to the greatnefs of the 
kingdom, and proceedeth upon confiderations of eftate, giveth the prehe- 
minence altogether to knight’s-fervice. 

We fee that the ward, who 1s ward for knight’s-fervice-land, 1s accounted 
in law difparaged, if he be tender’d a marriage of the burghers parentage : 
and we fee that the knights fees were by the ancient laws the materials of 
all nobility ; for that it appears by diverfe records how many knights fees 
fhould by computation go to a barony, and fo to an earldom, Nay, .we 
fee that in the very fummons of parliament, the knights of the {hire are.re- 
quired to be chofen mites gladio cinéit ; {o as the very call, though it were 
to council, bears a mark of arms and habiliments of war. To conclude; 
the whole compofttion of this warlike nation, and the favours of law tend 
to the advancement of military virtue and fervice. . 

BuT now farther, amongit the tenures by knight’s- fet vice, that of, the 
King 77 capite is the moft high and worthy ; and the reafon is double ; ; part- 
ly becaufe it is held of the King’s crown and perfon ; and. partly becaufe the 
law createth {fuch a privity between the line of the crown, and the inheri- 
tors of {uch tenancies, as there cannot be an alienation without the Ki INe’s 
licence, the penalty of which alienation was by the common law the for- 
feiture of the ftate itfelf, and by the ftatute of E. III. is reduced to fine 
and feifure. And although this alfo has been unworthily termed by the 
vulgar (not capite) captivity and thraldom ; yet that which they count bon- 
dage, the law counteth honour, like to the cafe of tenants in tail of the 
King’s advancement, which is a great reftraint by the ftatute of 34 H. VIH: 
but yet by that ftatute it is imputed for an honour. ‘This favour of law to 
the tenure by knight’s fervice zz capite produceth this effect, that wherefo- 
ever there is no exprefs fervice effectually limited, or wherefoever that, which 
was once limited, faileth, the law evermore fupplieth a tenure by knight’s- 
fervice 27 capite; if it be a blank once that the law muft fill it up, the 
Jaw ever with her own hand writes tenure by knight’s-fervice zz corte. And 
therefore the refolution was notable by the judges of both benches, that 
where the King confirmed to his farmers tenants for life, fenend’ fer fèr- 
vitia debita, this was a tenure 77 capite : for other fervices are fervitia re- 
guifita, required by the words of patents or grants; but that only is /ervit7- 
um debitum, by the rules of lew. 

Tue courfe therefore that I will hold in the proof of the firft main point, 
fhall be this. Firft I will thew, maintain, and fortify my former grounds, 
that wherefoever the law createth the tenure of the King, the law hath no 
variety, but always raifeth a tenure zz capite. : 

SECONDLY, that in the cafe prefent, there is not any fuch tenure exprefi ied; 
as can take place, and exclude the tenure in law, but that there is as‘it were 

a lapfe to the law. 

AnD laftly; I will fhew in what cafes the former general rule cated 
fome {hew of exception; and will {hew the difference between them., and 
our cafe ; wherein I fhall include an an{wer to all that hath been fad, on 
the other fide. 

For my fiuft propcfi ion I will divide into four anar frf, fi ‘fay, 
where. there is no tenvre referved, the law createth a tenure 77 caf site; ; fe- 


condly, where the tenure is uncertain; thirdly, where the tenure “ referved 
“4s 


r 
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is impoflible or repugnant to law; and laftly, where a tenure once created Is 
afterwards extinct. | 
For the firft, ifthe King give lands and fay nothing of the tenure, this is Per Prijoer ın 
a tenure 72 capite ; nay, if the King give whiteacre and blackacre, and ro~ ine 33 ea 
ferves a tenure only of whiteacre; and that a tenute exprefled to be in fo-f3 b ‘ 
cage; yet you fhall not for fellowfhip fake (becaufe they are in one patent) 
intend the like tenure of blackacre ; but that fhall be held 27 caprte: 
So if the King grant land, held as of a manor, with warranty; and a fpe= 
cial claufe of recompenfe, and the tenant be impleaded, and recover in value; 
this land fhall be held z7 ceprte, and not of the manor. | 
So if the King exchange the manor of Dale for the manor of Sal, which 
is held in focage, although it be by the woid cxcambium ; yet that goeth to 
equality of the ftate, not of the tenure; and the manor of Dale (if no tenure 
be exprefied) fhall be held zz capite , fo much for filence of tenure. 
_ For the fecond branch, which is incertainty of tenure; firft; where an 
agnoramus is found by office, this by the common law is a tenure zz capite; 
which is moft for the King’s benefit; and the prefumption of law is fo 
{trong, that it amounts to a direct finding or affirmative; and the party fhall 
have a negative or traverfe, which is fomewhat {trange to a thing inde- 5 Mar. Dyer. 
finite. 14 Eh. Dyer. 
S o if in ancient time, one held of the King; as of a manor by knight's- ma 
{ervice, and the land return to the King by attainder, and then the King 
sranteth it tenend’ per fidelitatem tantum; and it returneth the fecond time 


to the King, and the King granteth it per fèrvitia antehac confueta; NOW fypn'sofiice: 
becaufe of the incertainty, neither fervice fhall take place; and the tenure | 
fhall be zz capite, as was the opinion of you my lord chief juftice; wheré 

you were commiffioner to find an office after Au/fzn’s death. 

S o if the King grant land tenend’ de manerio de Laftgreenwich vel de boz 
nore de Hampton ; this is void, for the non-certainty, and fhall be held of 
the King 22 capite. E | 

For the third branch, if the King limit land to be difcharged of tenure; 33H 6. f. 7. 
as abfque aliquo inde reddendo, this is a tenure zm capite; and yet if one 
fhould go to the next, ad proximum; it {hould be a focage, for the leaft is 
next to none at all: but you may not take the King’s grant by argument ; 
but where they cannot take place effectually and punctually, as they are ex- 
prefled, there you fhall refort wholly to the judgment of law. 

So if the King grant land tenend’ fi frankment come il en Jon corone, this t4H.6.f.12. 
is a tenure 27 capite. 

Ir land be given to be held of a lordthip not capable; as of Salisbury plain, Merefea’s 
or a corporation not 2” effe, or of the manor of a fubject, this is a tenure 27 efe- 
capite, 

So if land be given to hold by impoffible fervice, as by performing the 
office of the fheriff of 20rk/hire (Which no man ean do but the fheriff) and 
fealty for all fervice, this is a tenure 77 capite. 

For the fourth branch, which cometh neareft to our cafe; let ùs fee 
where a feigniory was once, and is after extinguifhed ; this may be in two 
manners, by releafe in fact, or by unity of poffefhon; which is a releafe or 
difcharge in law. 

Anp therefore let the cafe be, that the King releafeth to his tenant, that 74.30 H 8. 
holds of him in focage ; this releafe is good, and the tenant fhall hold?” 84-7 
now iz capite, for the former tenure being difcharged, the tenure in law 
arifeth, 

Vou. IV. G g SO 


TIG LOWES. CASE OF. TENURES. 


1E3f 4 90 the cafe, which is in 1.E. UI. a fine.is levied.to | T S.:an tall, the re- 

siete at , maihder’ oufter to the King, the {tate tdil fhall be held iz capate, and the firlt 
' tenangy,” af af were in ‘focage’ by the unity ot the tenancy, - {hall be difcharged, 
and a new ‘railed thereupon : : and therefore the opinion, of rather the quaere 
in Dyer nö law.’ | 

4& P.M. Taus much for my major propofition, now for the minor, or the aflump- 
tion, it is this: frf, that thé land in queftion is difcharged of tenure by the 
purchafe of the manor; then that the refervation of, the fervice upon the 
manor cannot -poilibly inure to the tenancy ; and then if a corruption be «of 
the firit tenure, and no generation of the new; then cometh in the tenure 
ger normanı legis, which is 7” capite. 

"AnD the courfe of my proof {hall be ab enumeratione partium, which 
îs one of the cleareft and mott forcible kinds of argument. 

Ir this parcel of land be held by fealty and rent tantuin, either it is the old 
fealty before the purchafe of the manor, or it is the new fealty referved. and 
exprefled upon the grant of the manor ; or it is a new fealty raifed by intend- 
ment of law in conformity and congruity of the fealty referved upon the ma- 
nor ; but none of thefle, ergo, &c. 

THAT it fhould be the old fealty, is void of fenfe ; for it is not ad eof 
aem terminos. ‘The firft fealty was between the tenancy and the manor, that 
tenure is by the unity extinct. Secondly, that was a tenure of a manor, this 
is a tenor in grofs. ‘Thirdly, the rent of 26 /. 10 s. muft needs be new, and 
will you have a new rent with an old fealty? Thefe things are fortenta in 
Jege ; nay, I demand, if the tenure of the tenancy (Lowes tenure) had been 
by knight’s-fervice, would you have {aid that had remained ? No, but. that 
it was altered by the new refer vation, ergo no colour of the old fealty. 

THAT it cannot be the new fealty 1s alfo manifett ; for the new referva- 
tion is upon the manor, and this is no part of the manor : for if it had efcheat- 
‘ed to the King in an ordinary efcheat, or come to him upon a mortmain, in 
thefe cafes it had come in lieu of the {eigniory, and been parcel of the manor, 
and fo within the refervation, but clearly not upon a purchafe in fact. 

AGAIN, the refervation cannot enure, but upon that which is granted ; 
‘and this tenancy was never granted, but was in the tenant before; and there- 
fore no colour it fhould come under the refervation, But if it be faid, that 
neverthelefs the feigniory of that tenancy was parcel of the manor, and is alfo 

s Eliz Coke granted ; and although it be extinct in {ubftance, yet it may be 77 effe as to 

Lib 3f 30 the King’s fervice: this deferveth anfwer ; for this aflertion may be colour- 
ably inferred out of Carr’s cafe. 

Kine Edw. VI. grantsa manor, rendring 94 / rent in fee farm tenendum 
de Eaftgreenwich in focage; and after, Queen Mary granteth thefe rents a- 
mongft other things tenendum in capite, and the grantee releafed to the heir 
of the tenant ; yet ‘the rent fhall be iz ele, as to the King, but the land 
(faith the book) {hall be devifable by the itatute’ for the whole, as not held z im 
capite. 

„saff pléo AND fothe af, of the honour of Pickeringe, where the King er the 
bailywick rendring rent ; arid after granted the honour, and the baily wick bes 
came forfeited, and the grantee took forfeitare. thereof ; whereby it was ex- 
tinct, yet the rent remaineth as to the King out of the bailywick extinct, © v 

THEsE two cafes partly make not againft us, and -partly make for us: 
there be two differences that avoid them. Firft, there the tenures or rents 
are 7” effe in thofe cafes for the King’s benefit, and here they fhould be .17 
efe to the King’s prejudice, who fhould otherwife have a more beneficial 

tenure. 
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-ténure. Again; in.théfe cafesthe’ firft refervation was of | a thing in: A at 
{the'time ‘of the refervation ; and'then there-is no reafon the. act fablequent of 
ithe King’s tenant fhould prejudice the King’ s intereft orice veltéed and fettled : 
a but here the'refervation’ was never vood, ‘ becaufe it‘ is out of ‘a ‘thing ine 
in the inftant. 
Bur- the plain réifon, which turneth Carr’s cafe mainly for us, is ; ‘for 
that where’ the tenure is of a rent or w t which -1s afterwards drowied 


FEEL 


nure it was before. And fo is the rule of Carr’s A whee it 1s s 
that-though the rent be held 7% capite, yet the land was neverthelefs deyif- 
able for the whole, as no ways charged with that tenure. 


cœ Wuy then in our cafe, let the fealty be referved out of the feigniory eX- 


‘tinct, -yet that toucheth not at all the land: and then óf neceffity the land 
“mutt be alfo held’; and therefore you muft feek out a new tenure for the 
land, -and that muit be iz capite. a 

AND let this be noted once for all, that our cafe is not like the common 
-cafes of a menalty extinét, where the tenant fhail. hold of the lord, as the 
-mean held before ; as where the menalty is granted to the tenant, or where 
.the tenancy 1s granted to the mean, or where the menalty defcendeth to the 
tenant, or where the menalty is forejudged, In all thefe cafes the tenancy, I 
grant, is held as the menalty was held before, and the difference is becaute 
there was an old feigniory in being; which remaineth untouched and unal- 
tered, fave that it is drawn a degree nearer to the land, fo as there is no 
queftion i in the world of a new tenure : but in our cafe there was no lord 
paramount, for the manor itfelf was in the crown, and not held at all, nor no 
teigniory of the manor 47 efje, fo as the queftion i is wholly upon the creation 
of a new feigniory, and not upon the continuance of an old. 

-FoR the third courfe, that the law fhould create a new diftin@ tenure by 
fealty of this parcel, guided by the exprefs tenure upon the manor ; it is the 
probableft ‘courfe of the three : but yet if the former authorities, I have al- 
ledged; be well underftood and marked, they fhew the law plainly, that it 
cannot be ; for you fhall ever take the King’s grant a4 idem, and not ad 
finile, or ad proximum. DO ‘more than in the cate of the abfque aliquo red- 
dendo, or as free as the crown ; who would not fay that in thofe cafes it 
fhould amount to a focage tenure? for minimum eff nihilo proximum; and 
yet they are tenures by knight’s fervice 7” capite. So if the King by one pa- 
tent pafs two acres, and a ‘fealty referved but upon the one of them, you 
thal not refort to this Leg expreffum Jervitium regat, vel declaret tacitum. No 
more ihall you in our cafe imply’ that the exprefs tenure referved upon the 
manor fhall govern, or declare the tenurè. df the ‘tenancy, or controul the 
intendment of Jaw concerning the fame. 

Now will I anfwer the cafes, which give fome fhadow on the contrary 
fide, and thew’ bin have their particular reafons, and do not impugn our 
cals: 

-FI RST, if the King hati land i attaiider of treafon; and grant the land 
to beʻheld of himfelf; and of other lords, this is no new tenure per normam 
legis communis ; but the old tenure per normam ftatuti, which taketh away 
the sintendment:: of the’ comuhon law; for the itatute directeth it fo,. and 
oiherwife the King fhall do a wrong. 
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So if the King grant land parcei of the demefne of a manor tenendum de 
nobis, or referving no tenure at all, this isa tenure of the manor, or of the 
honour, and not zz capite: for here the more vehement prefumption con- 
tiouleth the lefs ; for the law doth prefume the King hath no intent to dif- 
member it from the manor, and fo to lofe his court and the perquifites. 

So if the King grant land tenendum by a rofe pro pean i ; this 3s 
not like the cafes of the ab/gue aliquo inde reddendo, or as free as the crown: 
for pro omnibus fervitits {hall be intended for all exprefs fervice ; whereas fealty 
is incident, and pafleth tacit, and fo it is no rmpoflible or repugnant refer- 
vation. 

THE cafe of the frankalmoigne, I mean the cafe where the King grants 
lands of the Templers to F. S. to hold as the Templers did, which cannot be 
frankalmoigne ; and yet hath been ruled to be no tenure by knight’s-{ervice 
zn capite, but only a focage tenure, is eafily anfwered ; for that the frankal- 
moigne is but a /peczes of a tenure in focage with a privilege, fo the privilege 
ceafeth, and the tenure remains. 

To conclude therefore, I fum up my arguments thus; my major is, where 
calamus legis doth write the tenure, it is knight’s-fervice 72 capite. My mi- 
nor is, this tenure is left to the law, ergo this tenure is 27 capzte. 

For the fecond point I will firft fpeak of it according to the rules of the 
cominon law, and then upon the {tatutes of the duchy. 

First I do grant, that where a feigniory and a tenancy, or a rent and 
land, or trees and land, or the like primitive and fecondary intere{t are con- 
joined in one perfon, yea, though it be in autre droit; yet if it be of like 
perdurable eftate they. are fo extinct, as by act in law they may be revived, 
but by grant they cannot. 

For if a man have a feigniory in his own right, and the land defcend to 
his wife, and his wife dieth without iffue, the feigniory is revived ; but if he 
will make a feoffment in fee, faving his rent, he cannot do it. But there is 
a great difference, and let it be well obfeived, between eutre capacitie and 
autre droit ; for in cafe of autre capacitie the interefts are contigua, and not 
continua, conjoined but not confounded. And therefore if the mafter of an 
hofpital have a feigniory, and the mayor and commonalty of St. Albans have 
a tenancy, and the matter of the hofpital be made mayor, and the mayor 
grant away the tenancy under the feal of the mayor and commonalty, the 
{cigniory of the hofpital is revived. 

So between natural capacity and politick, if a man havea feigniory to him 
and his heirs, and a bifhop is tenant, and the lord is made bifhop, and the 
bifhop before the ftatute grants away the land under the chapter’s feal, the 
feigniory is revived, 

THE fame reafon is between the capacity of the crown and the capacity of 
the duchy, which is in the King’s natural capacity, though iluftrate with fome 
privileges of the crown ; if the King have the feigniory in the right of his 
crown, and the tenancy in the right of the duchy (as our cafe is) and make 
a feoffment of the tenancy, the tenure muft be revived; and this is by the 
ground of the common law. But the cafe is the more {trong by reafon of the 
{tatuteof 1 H.IV. 3 H. V. and 1 H. VII. of the duchy, by which the 
duchy-feal is enabled to pafs lands of the duchy, but no ways to touch the 
crown ; and whether the King be in actual poffeffion of the thing that fhould 
pafs, or have -only a right, or a condition, or a thing in fufpenfe (as our cafe 
is) all is one ; for ,pa, feal will not extinguifh fo much as a fpark of that 
which is in the right of the crown; and {fọ a plain revivor, 


AND 
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AND if it be faid that a mifchief will follow ; for that upon every duchy 
patent men fhall not know how to hold, becaufe men muft go back to the 
antient tenure, and not reft in the tenure limited: for this mifchief there 
grows an ealy remedy, which likewile is now in ufe, which is to take both 
feals, and then all is fafe. 

, SECONDLY, as the King cannot under the duchy-feal grant away his an- 
tient feigniory in the right of his crown ; fo he cannot make any new re- 
fervation by that feal, and fo of neceffity it falleth to the law to make the te- 
nure: for every refervation muft be of the nature of that that paffeth, as a 
dean and chapter cannot grant land of the chapter, and referve a rent to the 
dean and his heirs, nor è converfo: nor na more can the King grant land of 


the duchy under that feal, and referve a tenure to the crown ; and therefore - 


it 1s warily put in the end of the cafe of the duchy in the commentaries, 
where it is daid, if the King make a feoffment of the duchy land, the feoftec 
fhall hold z» capite ; but not a word of that it fhould be by way of exprets 
refervation, but upon a feoffment fimply, the law fhall work it and. fupply it. 
To conclude, there is direct authority in the point, but that it is vza verfa ; 
and it,was the bifhop of Sa/z/bury’s cafe, the King had in the right of the 
duchy a rent iffuing out of land, which was monaftery land, which he had in 
the right of the crown, and granted away the land under the great feal to the 
bifhop ; and yet neverthelefs the rent continued to the duchy, and fo upon 
great and grave advice it was in the duchy decreed: foas your lordfhip feeth 
whether you take the tenure of the tenancy, or the tenure of the manor ; this 


land muit be held 2” capite, and therefore, gc. 


THE 


C A S E 


REVOCATION of USES, 
In the KING’s-BENCH. 


The cafe fhortly put without names or dates more than of neceffity is this. 


IR Jobn Stanhope conveys the manor of Burrough-afb to his lady for 

S part of her jointure, and intending (as is manifeft) not to reftrain him- 
felf, nor his fon, from difpofing fome proportion of that land according 

to’ their occafions, fo as my lady were at no lofs by the exchange, inferteth 
into the conveyance a power of revocation and alteration in this manner ; 
provided that it fhall be lawful for himéelf and his fon fucceffively to alter, 
and make void the ufes, and to limit and appoint new ufes, fo it exceed not 
the value of 20 /. to be computed after the rents then anfwered ; and that 
immediately after fuch declaration, or making void, the feoffees fhall ftand 
feifed to {fuch new ules ; Ita quod, he or his fon within fix months after fuch 
VoL. IV. H h declaration 
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declaration, or making void, fhall affure within the fame town, tantum ter- 
rarum Cy tenementorum, €Y fimilis valoris, as were fo revoked, to the ufes 
exprefled in the firft conveyance. 

SIR Fobn Stanhope his fon revokes the land in Burrough-ofh, and other 
arcels not exceeding the value of 20 /. and within fix months affures to my 
dy and to the former ules Burton-jorce, and other lands ; and the jury have 

found that the lands revoked contain twice fo much in number of acres, and 
twice {fọ much in yearly value, as the new lands ; but yet that the new lands 
are rented at 21 /. and find the lands of Burrcugh-afh, now out of leafe for- 
merly made: and that no notice of this new aflurance was given before the 
ejectment, but only that Sir Yoba Stanhope had by word told his mother,’ 
that fuch an affurance was made, not fhewing or delivering the deed. 

Tue queftion is whether Burrough-ajfh be well revoked; ‘vhich que- 

{tion divides itfelf into three points. 

First, whether the zta quod be a void and idle claufe? for if fo, then 
there needs no new affurance, but the revocation is abfolute per je. 

THE next is, if it-be an effectual claufe, whether it be purfued or no? 
wherein the queftion will reft, whether the value of the re-affured lands fhall 
be only computed by rents ? 

AnD the third is, if in other points it fhould be well purfued, yet whether 
the revocation can work until a {ufficient notice of the new affurance ? 

Anp I fhall prove plainly, that zta quod ftands well with the power of re. 
vocation ; and if it fhould fall to the ground, it draws all the ret of the 
claufe with it, and makes the whole void, and can’t be void alone by itfẹelf. 

I SHALL prove likewife that the value muft needs be accounted not a tale 
value, or an arithmetical value by the rent, but a true value in quantity and 

uality. 
Å AnD laftly, that a notice is of neceffity, as this cafe is. 

I Wiri not deny, but it is a great power of wit to make clear things 
doubtful ; but it is the true ufe of wit to make doubtful things clear, or at 
leaft to maintain things that are clear, to be clear, as they are. And in. that 
kind I conceive my labour will be in this cafe, which I hold to be a cafe ra- 
ther of novelty than difficulty, and therefore may require argument, but will 
not endure much argument : but to {peak plainly to my underftanding, as the 
cafe hath no equity in it (1 might fay piety) fo it hath no great doubt in 
law. 

FIRST therefore this it is, that I affirm, that the claufe > that, ita quod, 
containing the recompenfe, governs the claufe precédent of the power, and that 
it makes it wait and expect otherwife than as by way of inception, but the 
effect and operation is fufpended, till that part alfo be performed ; and if o- 
therwife, then I fay plainly you fhall not conftrue by fractions ; but the whole 
claufe and power is void not z» tanto, but zz toto. Of the firft of them I will 
give four reafons. | 

Tue firft reafon is, that the wifdom of the law ufeth to tranf{pofe words 
according to the fenfe ; and not fo much to refpect how the words do take 
place, but how the acts, which are guided by thofe words, may take place. 

and HILL and Graunger’s cafe comment. 171. A man in Auguft makes 

nger's a leafe rendering ro / rent yearly to be paid at the feafts of Annunctation 

com f and Michaelmas : thefe words fhall be inverted by law, as if they had been 
fet thus, at Michaelmas and the Annunciation, for elfe he can’t have a rent 
yearly; for there will be fourteen months to the fir{t year. 
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FITZ-WILLIAMS’s cafe 2 Fa. Co. p. 6. f. 33. It was contained Fez- i- 


in an indenture of ufes, that Sir Wiliam Fitz-Williams {hould have power yoo Hi 
to alter and change, revoke, determine, and make void the ufes limited : theo. £ 33 
words are placed diforderly ; for it is in nature firft to determine the ufes, and 

after to change them by limitation of new. But the chief queftion being in 

the book, whether it might be done by the fame deed; it 1s admitted and 

thought not worth the fpeaking to, that the law fhall marfhal the acts againft 

the order of the words, that is, firft to make void, and then to limit. 

So if I convey land and covenant with you to make farther affurance, fo 
that you require it of me, there though the regueit be placed laft, yet it muft 
be acted firft. 

So if I let land to you fora term, and fay farther, it fhall be lawful for 
you to take twenty timber-trees to erect a new tenement upon the land ; fo 
that my bailiff do affign you where you fhail take them, here the affiznment, 
though lafr placed, muft precede. And therefore the Grammarians do infer 
well upon the word feriod, which isa full and compleat claufe or fentence, 
that it is complexus orationis circularis : foras in a circle thete is not prius 
nor -pojlerrus, {o in one fenrence you fhall not refpect the placing of words; 
but though the words lie in length, yet the {enfe is round, fo as prima erunt 
novifima, © novifima prima. For though you cannot fpeak all at once fo, 
yet you muft conftrue and judge upon all at once. 

To apply this ; I fay thefe words fo that, though lco & textu pofteriora, 
yet they be poteftate €y fenfu priora: as if they had been penned thus, that it 
fhall be lawful for Sir Thomas Stanhope, fo that he affure lands, Gc. to re- 
voke ; and what difference between, {o that he affure, he may revoke, or he 
may revoke, fo that he aflure: for you muft either make the /o that to be 
precedent or void, as I fhall tell you anon. And therefore the law will ra- 
ther invert the words, than pervert the fenfe. 

BuT it will be faid, that in the cafes I put, it is left indefinite, when the 
at laft limited fhall be performed ; and fo the law may marfhal it, as may ftand 
with polfibility ; and {oif it had been in this cafe no more but (> that Sir 
Thomas or John fhould affure new lands) and no time {poken of, the law 
might have intended it precedent. But in this cafe it is precifely put to be at 
any time within fix months after the declaration, and therefore you cannot 
vary in the times. 

To this I anfwer, that the new affurance muft be in deed in time after the 
in{trument or deed of the declaration ; but on the other fide it muft be time 
precedent to the operation of the law, by determining the ufes thereupon : {fo 
as it is not to be applied fo much to the declaration itfelf, but to the warrant of 
the declaration. It {hall be lawful, /o that, gc. And this will appear more 
plainly by my fecond reafon, to which now I come ; for as for the cavilla- 
tion upon the word zmmediately, I will {peak to it after. 

My fecond reafon therefore is out of the ufe and fignifcation of this con- 
junction or bond of f{peech, fo that : for no man will make any great doubt 
of it, 1f thewords had been /, if Sir Thomas fhall within fix months of fuch 
declaration convey ; but that it muft have been intended precedent; yet if 
you mark it well, thefe words zta guod and f, howfoever in propriety, the 
ita quod may feem fubfequent, and the / precedent, yet they both bow to the 
fenfe. 

So we feeing Edw, VI. Colthurft’s cafe, a man leafeth to F. S. a houle, 4 E. 6 pi. 
fi ipfe vellet habttare, © refidens efje ; there the word f amounts to on = 
condition fubfequent ; for he could not be refident before he took the flate ; wji s cale. 

and 
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and {0 via verja may ita quod be precedent, for elfe it muft be idle or void. 
But I go farther, for I fay zta quod, though it be good words of condition, 
yet more properly it is neither condition, precedent nor fub{fequent, but rather 
a qualification, or form, or adherent to the acts, whereto it is joined, and 
made part of their eflence, which will appear evidently by other cafes. For 
allow ithad been thus, /o that the deed of declaration be imrolled within fix 
months, this is all one, as by deed inrolled within {ix months, as it is fad in 
Diggs cafe 42 Eliz. f. 173. That by deed indented to be rolled is all one 
with deed indented and inrolled. It is but a modus faciendi, a defciiption, 
and of the fame nature is the zta guod: {fo if it had been thus, it fhall be 
lawful for Sir Thomas to declare, /o that the declaration be with the confent of 
my lord chief juftice, is it not all one with the more compendious form of 
penning, that Sic Thomas fhall declare with the confent of my lord chief jut- 
tice? And if it had been thus, fo that Sir Jobn within fix months after 
{uch declaration fhall obtain the confent of my lord chief juftice, fhould 
not the ufes have expected? But thefe you will fay are forms, and 
circumftances annexed to the conveyance required ; why furely any col- 
lateral matter coupled by the zfa guodis as ftrong? If the zta guod had been 
that Sir Fohn2 Stanhope within fix months fhould have paid my lady 1000 7. 
or entered into bond, never more to difturb her, or the like, all thefe make 
but one entire idea or notion, how that his power fhould not be categorical, 
or fimple at pleafure, but hypothetical, and qualified, and reftrained, that is 
to fay, not the one without the other, and they are parts incorporated into the 
nature and effence of the authority itfelf, 

THE third reafon is the juftice of the law in taking words fo, as no mate- 
rial part of the parties intent perifh : foras one faith præftat torquere verba 
quam bomines, better wreft words out of place, than my Lady Stanhope out 
of her jointure, that was meant to her. And therefore it is elegantly faid in 
Fitz-William’s cafe, which I vouched before, though words be contradictory, 
and (to ufe the phrafe of the book) pugnant tanquam ex diametro; yet the 
law delighteth to make atonement, as well between words, as between parties, 
and will reconcile them, fo as they may ftand, and abhorreth a vacuum as well as 
nature abhorreth it; and as nature to avoid a vacuum will draw fubftances con- 
trary to their propriety, fo will the law draw words. ‘Therefore faith Lztrle- 
ton, if I make a feoffment reddendo rent toa f{tranger, this is‘a condition to the 
feoffor, rather than it fhall be void, which is quite crofs ; it founds a rent, it 
works a condition, it is limited to a third perfon, it inureth to the feoftor ; 
and yet the law favoureth not conditions, but to-avoid a vacuum. 

So in the cafe of 45 E. II. aman gives land in frank-marriage, the re- 
mainder in fee. The frank-marriage is firft put, and that can be but by tenure 
of the donor ; yet rather than the remainder fhould be void, though it be laft 
placed, the frank-marriage being but a privilege of eftate {hail be deftroyed. 

So 33 H. VI. Treffbam’s cafe: the King granteth a wardfhip, before it 
fall; good, becaufe it cannot inure by covenant, and if it fhould not be good 
by plea, as the book terms it, ıt were void: fo that, no, not in the King’s 
cafe, the law will not admit words to be void. 

So then the intent appears moft plainly, that this act of Sir Yoon fhould 
be aétus geminus, a kind of twine to take back, and to give back, and to 
make an exchange, and not a refumption ; and therefore upon a conceit of 
repugnancy, to take the one part, which is the privation of my lady’s join- 
ture, and not the other, which is the reftitution or compenfation, were a 
thing utterly injurious in matter, and abfurd in conftruction. 
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THE fourth reafon is out of the nature of the conveyance, which is by 
way of ufe, and therefore ought to be conftrued more favourably according 
to the intent, and not literally or ftri€tly: for although it be faid in Frene 
and Dillon's cafe, and in Fitz-Willams’s cafe, that it is fafe fo to conftrue the 
ftatute of 27 I4. VIII. as that ufes may be made fubject to the rules of the 
common law, which the profeflors of the law do know, and not leave them 
to be extravagant and irregular; yet if the late authorities be well marked, 
and the reafon of them, you fhall find this difference, that ufes in point of 
operation are reduced toa kind of conformity with the rules of the com- 
mon law, but that in point of expofition of words, they retain fomewhat of 
their antient nature, and are expounded more liberally according to the in- 
tent; for with that part the ftatute of 27, doth not meddle. And there- 
fore if the queftion be, whether a bargain and fale upon condition be good 
to reduce the ftate back without an entry; or whether if aman make a 
feoffinent in fee to the ufe of Fobn a Style for years, the remainder to the 
right heirs of Jobn a Downe, this remainder be good or no, thefe cafes will 
follow the grounds of the common law for poffeftions, in point of ope- 
ration ; but fo will it not be in point of expofition. 

For if Ihave the manor of Dale, and the manor of Sale lying both 
in Vale, and I make aleafe for life of them both, the remainder of the 
manor of Dale, and all other my lands in Xale to Fobn a Style, the remain- 
der of the manor of Sale to Fokn a Downe, this latter remainder is void, 
becaufe it comes too late, the general words having carried it before to “fohz 
a Style. But put it by way of ule, aman makes a feoffment in fee of both 
manors, and limits the ufe of the manor of Dale, and all other the lands 
in Vale, tothe ufe of himfelf, and his wife for her jointure, and of the manor ka 
of Sale to the ufe of himfelf alone. Now his wife fhall have no jointure in es 
the manor of Sale, and fo was it judged in the cafe of the manor of Odzam. Odiam. 

AnD therefore our cafe is more ftrong, being by way of ufe, and you 
may well conftrue the latter part to controul and qualify the firft, and to 
make it attend and expect; nay, it is not amifs to fee the cafe of Peryman 
41 Elz. Coke p. 5. f. 84. where by a cuftom a livery may expect; for the, 
cafe was, that in the manor of Portchefier, the cuftom was, that a feoffment 
of land fhould not be good, except ıt were prefented within a year in the 
court of the manor, and there ruled that it was but actus znchoatus, till it 
was piefented ; now if it be not merely againft reafon of law, that fo f- 
lemn a conveyance as livery, which keeps ftate, (I tell you) and will not 
wait, fhould expect a farther perfection, æ fortiore may a conveyance in 
ufe, or declaration of ufe, receive a confummation by degrees, and {everal 
acts. And thus much for the main point. 

Now for the objection of the word zmmediate, it is but light, and a kind 
of fophiftry. They fay that the words are, that the ufes fhall 11fe imme- 
diately after the declaration, and we would have an interpofition of an act 
between, vz. that there fhould be a declaration firft, then a new aifurance 
within the fix months; and laftly, the ufes to rife; whereunto the anfwer 
is eafy; for we have fhewed before, that the declaration and the new affu-. 
rance are in the intent of him that made the conveyance, and likewife in 
eye of law, but as one compounded act. Soas zmmediately after the decla- 
ration muft be underftood of a perfect and effectual declaration, with the 
adjuncts and accouplements exprefied. 
= So we fee in 49 E.II. f. 11. If aman be attainted of felony, that48E.3 fı 
holds lands of a common perion, the King fhall have his year, day and wafte ; 
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but when? not before an office found: and yet the words of the flatute of 
praerogativa Regis are Rex habebit catalla felonum, © fi iph habent liberu 
tenementum, ftatim capiatur in manus domini, © rex habebit annum, diem r 
vaftum: and here the word /fatım is underftood of the effectual and lawful 
time, that is after office found. 

So in 2 H.1V.f. 17. it appears that by the ftatute of Acton Burnell, if 
_the debt be acknowledged, and the day paft, that the goods of the debtors 
 fhall be fold fatim, in French maintenant ; yet neverthelefs this fatım fhall 
not be underftood, before the procefs of law requifite paffed, that is, the day 
comprifed in the extent. 

So it is faid 27 H. VIII. f. 19. by Audley the Chancellor, that the pre- 
fent tenfe {hall be taken for the future, a fortzorz fay I, the koria future 
tenfe may be taken for a diftant future tenfe : as if Ibe bound that my 
fon being of the age of twenty one years fhall marry your daughter, and that 
he be now of twelve years; yet this fhall be underftood, when he {hall be 
of the age of twenty one years. And fo in our cafe immediately after the 
declaration is intended, when all things fhall be performed, that are coupled 
with the faid declaration. 

BuT in this I doubt Į labour too much; for no man will be of opinion, 
that it was intended that the Lady Stanhope fhould be fix whole months 
without either the old jointure or the new; but that the old fhould expect 
‘until the new were fettled without any cterim. And fo I conclude this 
courle of atonements (as Pitz-Williams’s cafe calls it) whereby I have proved, 
that all the words by a true marfhalling of the acts may ftand according to 
the intent of the parties. 

I May add tanguam ex abundanti, that if both claufes do not live toge- 
ther, they muft both die together; for the law loves neither fractions of 
eftates, nor fractions of conftructions: and therefore in ‘Fermin and Askew’s 
cafe, 37 Eliz. a man did devife lands in tail with provifo, that if the de- 
vifte did attempt to alien, his eftate fhould ecafe, as if he were naturally 
‘dead. Is it {aid there, that the words, as 7f he were naturally dead, fhail 
be void, and the words, that bis eftate foal ceafe, good? No, but the whole 
claufe fhall be void. And it is all one reafon of a Jo that, as of an as if, for 
they both fufpend the fentence. 

So if I makea leafe for life, upon condition he fhall not alien, nor take 
the profits, fhall this be good for the firít part, and void for the fecond ? No, 
but it fhall be void for both. 

So if the power of declaration of ufes had bam thus penn’d, that Sir Yohn 
Stanhope might by his deed indented declare new ufes, fo that the deed 
were inrolled before the mayor of Sz. Albans, who hath no power to 
take inrollments; or fo that the deed were made in fuch fort, as might not 
be made void by parliament: in all thefe and the like cafes the impoflibi- 
lity of the laft part doth {trike upwards and infect, and deftroy the whole 
claufe, And therefore, that all the words may ftand, is the firft and true 
courte; that all the words be void, is the fecond and probable; but that the 
revoking part {hould be good, and the alluring part void, hath neither truth 
nor probability. 

Now come I to the fecond point, how this value fhould be meafured, 
wherein methinks you are as ill a meaturer of values, as you are an expounder 
of words; which point -I_will divide, firft confidering what the law doth 
generally intend by the word. value; and fecondly to fee what {pecial words 
may be in thefe claufes, either tq draw it toa value of a prefent arrentation, or to 
underftand it of a juft and true value. THE 
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TuE word value is a word well known to the law, and therefore cannot 


be (except it be willingly) mifunderftood. By the common law there is upon | 


a warranty a recovery in value. I put the cafe therefore that I make a feoff- 
ment in fee with warranty of the manor of Dale, being worth 20/. per an- 
num, and then in leafe for 205. The leafe expires; (for that is our-cafe, 
though 1 hold it not needful) the queftion is, whether upon an eviction there 
fhall not be recovered trom me land to the value of 20 /. 

So if aman give land in frank-marriagé then rented at 40/. and no moie 
worth; there defcendeth other lands, let perhaps for a year or two for 20 /, but 
worth &o /, {hall not the donee be at liberty to put this land in hotchpotch ? 

So if two parceners be in tail, and they make partition of lands equal in 
rent, but far unequal in value, fhall this bind their 1ffues? Py no means; for 
there is no calendar fo falfe to judge of values as the rent, being {ometimes 
improved, fometimes antient, fometimes where great fines have been taken, 
fometimes where no fines; fo as in point of recompenfe you were as good 
put falfe weights into the hands of the law, as to bring in this interpretation 
of value by a prefent arrentation. But this is not worth the fpeaking to in 
general; that which giveth colour, is the fpecial words in the cliufe of 
revocation, that the 20/ value fhouid be according to the rents then an- 
fwered; and therefore that there fhould be a correfpondence in the compu- 
tation likewife of the recompenfe. But this 3s fo far from countenancing 
that expofition, as, well noted, it crofleth it; for oppofita juxta fe pofita magis 
elucefcunt: firtt, it may be the intent of Sir Thomas, in the firft claufe, was 
double, partly to exclude any land in demefne, partly knowing the land was 
double, and as fome fay quadruple, better than the rent, he would have the 
more {cope of revocation under his 20/. value. 

But what is this to the claufe of recompenfe? firft, are there any words 


fecundum computationem praediffam? ‘There are none. Secondly, doth the 


claufe reft upon the words fmzlis valoris? No, but joineth tantum & fimilis 
valoris : confound not predicaments; for they are the mere-ftones of realon. 
Here is both guantity and quality; nay he faith farther within the fame towns. 
Why? marry it is {omewhat to have men’s pofletfions lie about them, and not 
difperfed. So it muft be as much, as good, as near; {o plainly doth the in- 
tent appear, that my lady fhould not be a lofer, 


For the point of the notice, it was difcharged by the court. 
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The effect of the frf argument of the King’s Sollicttor-general, ın maintaining 
the jurifdiétion of the Council of the marches over the four fhtres. 


T queftion for the prefent is only upon the ftatute of 34 H. VIII. 


and though it be a great queftion, yet it is contracted into {mall 
room; for it is buta true conftruction ofa monofyllable, the word 
march, 

THE expofition of all words refteth upon three proofs, the n e of 
the word, and the matter precedent and fubfequent. 

MATTER precedent concerning the intent of thofe that {peak the words, 
and matter fubfequent touching the conceit and underftanding of thofe that 
conftrue and receive them. 

First therefore as to vzs termini, the force and propriety of the word ; 
this word marches fignifieth no more but limits, or confines, or borders, 
in latin /:mztes, or confinia, or contermina; and thereof was derived at the 
firit marchio, a marquefs, which was comes limuitaneus. 

Now thefe limits cannot be Anea imaginaria, but it muft have fome çon- 
tents and dimentfion, and that can be no other but the counties adjacent : 
and for this conftruction we need not wander out of our own ftate, for we 
fee the counties of Northumberland, Cumberland, and Weftmoreland, lately 
the borders upon Scotland. Now the middle (hires were commonly called 
the eaft, weft, and middle marches. 

To proceed’ theiefore to the intention of thofe that made the {fatute, in 
the ufe of this word ; I fhall prove that the parliament took it in this fenfe 
by three feveral arguments. 

THe firft is, that otherwife the word fhould be idle; and it is a rule verba 


Junt accipienda, ut fortientur effectum: for this word marches, as is confef- 


fed on the other fide, muft be either for the counties marches, which is our 
fenfe, or the lordfhips marchers, which is theirs; that is, fuch lordfhips, as by 
reafon of the incurfions and infeftations of the /e//> in antient time, were 
not under the conftant poffeffion of either dominion, but like the bateable 
ground where the war played. Now if this latter fenfe be deftroyed, then 
all equivocation ceafeth. 

THAT it is deftroyed, appears manifeftly by the ftatute of 27 H. VIII. 
made feven years before the {tatute of which we difpute; for by that fta- 
tute all the lord{hips marchers are made fhire ground, being either annexed 
to the antient counties of Wales, or to the antient counties s of England, or 
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erected into new counties, and made parcel of the dominion of Wales, and 
{9 no more marches after the ftatute of 27; fo as there were no marches 1n 
that fenfe at the time of the making of the flatute of 34. 

TuE {fecond argument is from the comparing of the place of the {tatute, 
whereupon our doubt rifeth (vz.) that there fhall be and remain a lord pre- 
fident and council in the dominion of Wales, and the marches of the fame, 
gyc. with another place of the fame ftatute, where the word (marches) is 
left out; for the rule is, oppofita juxta fe pofita magis clucefunt. There isa 
claufe in the ftatute, which gives power and authority to the King to make 
and alter laws for the weal of his fubjeéts of hisdominion of Wales; there 
the word marches is omitted, becaufe it was not thought reafonable to 
inveft the King with a power to alter the laws, which is the fubjects birth- 
right, in any part of the realm of England; and therefore by the omiflion of 
the word marches in that place you may manifeftly collect the fignif. 
cation of the word in the other, that is, to be meant of the four counties 
of England. 

Tae third argument which we will ufe is this: the council of the mar- 
ches was not erected by the act of parliament, but confirmed; for there 
was a prefident and council long before in Æ. IV. his time, by matter yet 
appearing; and it is evident upon the ftatute it felf, that in the very claufe 
which we now handle, it referreth twice to the ufage, as heretofore bath 
been ufed. 

Tus then I infer, that whatfoever was the King’s intention in the firft 
erection of this court, was likewife the intention of the parliament in the efta- 
blifhing thereof, becaufe the parliament builded but upon an old foundation. 

Tue King’s intention appeareth to have had three branches, whereof 
every of them doth manifeftly comprehend the four fhires. 

Tue firft was the better to bridle the fubject of Wales, which at that 
time was not reclaimed: and therefore it was neceflary for the prefident and 
council there to have jurifdiction and command over the Engli/b {hires , 
becaufe that by the aid of them, which were undoubted good fubjects, they 
might the better govern and fupprefs thofe that were doubtful fubjects, 

AND if it be faid, that it is true, that the four fhires were comprehended 
in the commifiion of oyer and terminer, for the fuppreffing of riots and 
mifdemeanors, but not for the jurifdiction of a court of equity; to that I 
an{wer, that their commiffion of oyer and terminer was but gladius in va- 
gina, for it was not put in practice among{t them; for even in punifhment 
of riots and mifdemeanors, they proceeded not by their commiffion of oyer 
and terminer by way of jury, but as a council by way of examination. And 
again it was neceflary to {trengthen that court for their better countenance 
with both jurz/didfions, as well civil as criminal, for gladius gladium 
uvat, 

7 Tuer fecond branch of the King’s intention was to make a better equa- 
lity of commerce, and intercourfe ın contracts and dealings between the 
fubjects of Wales and the fubjects of England; and this of neceffity muft 
comprehend the four fhires: for otherwife, if the fubjeCt of England had 
been wronged by the Wel/h on the fides of Wales, he might take his re- 
medy nearer hand. But if the fubyect of Wales, for whofe weal and benefit 
the {tatute was chiefly made, had been wronged by the Exg/:/b in any of the 
fhires, he might have fought his remedy at We/tminjter. 

Tue third branch of the King’s intent was to make a convenient dig- 
nity and ftate for the manfion and refiance of his eldeft fon, when he fhould 
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be created Prince of Wales, which likewife muft plainly include the four 
(hires: for otherwife to have fent primogenitum Regis to a government, 
which without the mixture of the four fhires (as things then were) had 
more peril than honour or command; or to have granted him only a power 
of lieutenancy in thofe fhires, where he was to keep his ftate, not adorn’d 
with fome authority civil, had not been convenient. 

S6 that here I conclude the fecond part of that I am to fay touching the 
intention of the parliament precedent. 

Now touching the conftruction fubfequent, the rule is good, optimus Ie 
gum interpres confuetudo; for our labour is not to maintain an ufage againit 
a flatute, but by an ufage to expound a ftatute; for no man will fay, but 
the word marches will bear the fenfe, that we give it. 

Tus ufage or cuftom is fortified by four notable circumftances; firit that 
it isantient and not late, or recent; fecondly, itis authorized and not popular, 
or vulgar; thirdly, that it hath been admitted and quiet, and not litigious or 
interrupted; and fourthly, when it was brought in queftion, which was but 
once, it hath been afhrmed judicio controver/o. 

For the firft, there is record of a prefident and council, that hath ex- 
ercifed and practifed jurifdiction in thefe fhires, as well fixty years before the 
{tatute, vzz.fince 18 E. 1V.as the like number of years fince: fo that’ it is 
Fanus hi ifrons, it hatha face backwards from the ftatute, as well as forwards. 

For the fecond it hath received thefe allowances by the practice of that 
court, by {uits originally commenced there, by remanding from the courts 
of Weftminfter, when caufes within thofe fhires have been commenced here 
above; fometimes in chancery, fometimes in the ftar-chamber, by the ad- 
mittance of diverfe great learned men, and great judges, that have been 
of that council, and exercifed that jurifdiction; as at one time Bromley, 
Morgan, and Brook, being the two chief juftices, and chief baron, and di- 
verfe others; by the King’s learned council, which always were called ,, 
the penning cf the King’s inftructions; and laftly, by the King’s inftrüćti- 
ons themfelves, which though they be not always extant, yet it is manifeft 
that fince 17 H.VIII. when Princefs Mary went down, that the four 
{hires were ever comprehended in the inftructions, either by name, or by 
that that amounts to fo much. Soas it appears that this úfage or” prac- 
tice hath not been an obfcure cuftom practifed by the multitude, which is 
many times erroneous, but authorized by the judgment and confent of the 
ftate: for as it is vera vox to fay, maximus errorzs populus magifter; {o itis dura 
vox to fay, maximus erroris princeps magifter. 

For the third, it was never brought in queftion till 16 Elz. in the cafe 
of one Wynde. 

AnD for the fourth, the controverfy being moved in that cafe, it was 
referred to Gerrard attorney, and Bromley follicitor, which was afterwards 
chancellor of England, and had his whole ftate of living in Sbrop/hire and 
Worcefter, and by them reported to the lords of the council in the {tar-chamber, 
and upon their report decreed, and the jurifdiction affirmed. 

LastTvy, I will conclude with two manifeft badges and tokens, though 
but external yet violent in demonftration, that thefe four {hires were under- 
ftood by the word marches; the one the denomination of that council, 
which was éver in common appellation termed and ftyled the council of 
the marches, or in the marches, rather’ than the council of Males; or in 
Wales, and daoia atia eff a digniore. If'it had been intended of lordíhips 
marchers, it had been, as if one fhould have called my lord mayor, my lord 
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mayor of the fuburbs. But it was plainy intended of the four Exg//4 thires, 
which indeed were the more worthy. 

-AnD the other is of the perpetual refiance and manfion of the council, 
which was evermore in the fhires; and to imagine that a court fhould not 
have jurifdiction, where it fitteth, is a thing “utterly improbable, for they 
{hould be tangquam pifcis in arido. 

‘So’ as upon the whole matter, I conclude that’ the word (marches) in 
that place by the natural fenfe, and true intent of the ftatute, is meant of the 


four {hires, 


The efet of that, that was fpoken by Serjeant Hutton and 
Serjeant Harris, in anfwer of the former argument, and for 


` the excluding of the jurifdittion of the marches in the four 
fires 


HAT, which they n did deliver; was reduced to three heads: 
Tue firft, to prove the ufe of the word marches for lordfhips 
marchers. 

THE fecond to prove the continuance of that ufe of the word, after the 
ftatute of 27, that made the lordfhips marchers fhire-grounds ; whereupon 
it was inferred, that though the marches were deftroyed in nature, yet they 
remained in name. 

Tue .third was fome colléCtions, they made upon the ftatute of 34; where- 
by they inferred, that that ftatute intended that word in that fignification, 

For the firft, they did alledge diverfe ftatutes before 27 H. VIII. and di- 
verfe ,book-cafes of law in print, and diverfe offices and records, wherein 
the word marches of Wales was under{tood of the lordfhips marchers. 

Tuy faid farther, and concluded, that whereas we fhew our fenfe of 
the word but rare, they {hew theirs common and frequent; and whereas 


we fhew it but ina vulgarufe and acceptation, they fhew theirs ina legal ufe in 


{tatutes, authorities of books, and antient records. 

Tuey faid farther, that the example we brought of marches upon Scot. 
land, was not like, but rather contrary ; for they were never call’d marches 
of Scotland,. but the marches of England: whereas the ftatute of 34, doth 
not {peak of the marches of England, but of the marches of Wales. 

Trey faid farther, that the county of Worceffer did in no place or point 
touch upon Wales, and therefore that county could not be termed marches. 

To the fecond they produced three proofs; firft, fome words in the fta- 
tuteof 32 H. VIII. where the.ftatute providing for a form of trial for trea- 
fon. committed in Wales, and the marches thereof, doth ufe that word, 
which was intime after the ftatute of 27, whereby they prove the ufe of the 
word continued. 

THe fecond proof was out of two places of the ftatute, whereupon we 
difpute, where the word marches is ufed for the lordfhips marchers, 

Tuer third proof was the {tyle and form of the commitlion of oyer and 
terminer even to this day, which run to give power and authority to the 
prefident and council there, infra principalitat, Walliae, and infra the four 
counties by name, with this claufe farther, & marchias Walliae eifdem comi- 
tatibus cdjacent’: whereby they infer two things ftrongly, the one that the 


marches of Vales mutt needs be a diftinét thing from the four counties; the 
other 
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other that the word marches was ufed for the lordfhips marchers long after both. 
{tatutes. 

THEY faid farther, that otherwife the proceeding, which had been in the 
four new erected counties of Wales by the commiflion of oyer and terminer, 
by forcé whereof many had been proceeded with both for life, and other- 
ways, fhould be called in queftion, as coram non judice, infomuch as they 
neither were part of the principality of Wales, nor part of the four fhires; 
and therefore muft be contained by the word marches, or not at all. 

For the third head, they didinfift upon the ftatute of 34, and upon the pre- 
amble of the fame ftatute. 

Tue title being an act for certain ordinances in the King’s Majefty’s 
dominion and principality of Wales; and the preamble being for the tender 
zeal and afrećtion that the King bears to his fubjects of Wales; and again, 
at the humble fuit and petition of his fubje¢ts of Wales: whereby they infer 
that the ftatute had no purpofe to extend or intermeddle with any part of 
the King’s dominions or fubjects, but only within Wakes. 
= AnD for ufage and practice they faid, it was nothing again{t an act of par- 
tament. 

AnD for the inftructions, they prefledto fee the inftrućtions immediately after 
the {tatute made. 

An» for the certificate and opinions of Gerrard and Bromley, they faid 

they doubted not, but thatif it were now referred to the attorney and follicitor, 
they would certify as they did. 
- AND laftly, they relied, as upon their principal ftrength, upon the prece- 
dent of that, which was done of the exempting of Cée/bzre from the late 
yurifdiction of the faid council; for they faid, that from 34 of H. VIII. until 
r1 of Qucen Eltz. the court of the marches did ufurp jurifdiction upon that 
county, being likewife adjacent to Wales, as the other four are; but that in 
the eleventh year of Queen Elizabeth aforefaid, the fame being queftioned 
at the fuit of one Radforde, was referred to the Lord Dyer, and three other 
judges, who by their certificate at large remaining of record in the chancery, 
did pronounce the faid {hire to be exempted, and that in the conclufion of their 
certificate they give this reafon, becaufe it wasno part of the principality, or 
marches of Wales. By which reafon they fay it fhould appear their opinion 
was, that the word marches could not extend to counties adjacent. ‘This was 
the fubftance of their defence. 


The reply of the King’s Sollicitér to the arguments of the 


two ferjeants. 


Y YAVING divided the fubftance of their arguments (wf /épra) he did 

_ purfue the fame divifion in his reply, obferving neverthelefs both a 
great 1edundancy, and a great defect in that, which was fpoken. For 
touching the ufe of the word marches great labour had been taken, which was 
not denied: but touching the intent of the parliament, and the reafons to de- 
monftrate the fame, which were the life of the queftion, little or nothing had 
been fpoken. 

Anp therefore as to the fir{t head, that the word marches had been often 
applied to the lordfhips marchers, he faid it was the fophifm, which is called 
fcumachia, fighting with their fhadows, and that the found of fo many 
Statutes, fo many printed booke-cafes, fo many records were omina magna, 
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but they did not prefs the queftion; for we grant that the word marches 
hath fignifcations, fometimes for the counties, fometimes for the lordfhips 
marchers, like as Northampton, and Warwick is fometimes taken for the 
towns of Northampton and Warwick, and fomctimes for the counties 
of Northampton and Warwick. And Dale and Sale are fometimes taken for 
the villagesor hamlets of Da/e and Sa/e, and fometimes taken for the parifhes 
of Dale and Sale: and therefore that the moft part of that they had faid, went 
not to the point. | 

To that anfwer, which was given to the example of the middle flires 
upon Scotiand, it was faid, it was not ad zdem; for we uled it to prove that 
the word marches may and doth refer to whole counties; and fo much tt 
doth maniieftly prove; neither can they deny it. But then they pinch 
upon the addition, becaufe the Lxgli/b counties adjacent upon Scotland are 
called the marches of England, and the Engh/> counties adjacent upon 
JZales are called the marches of Wales; which is but a difference in phrafe: 
for fometimes limits and borders have their names of the inward country, 
and fometimes of the outward country; for the diftinction of exclufve and 
wnclufive is a difinétion both in time and place; as we fee that that which 


= we call this day fortnight, excluding the day, the French and the law-phrafe 


calls this day fifteen days, or gu:ndena including the day. And if they had 
been called the marches upon Wales, or the marches again{t Wales, then it 
had been clear and plain; and what difference between the banks of the fea, and 
the banks againft the fea? So that he took this to be but a toy, or cavillation, for 
that phrafes of fpeech are ad placitum, © recipiunt cafum. 

As to the reafon of the map, that the county of Worceffer doth no way 
touch upon Wales, it is true, and Ido find when the lordfhips marchers 
were annexed, {ome were laid to every other of the three fhires, but none 
to Worcefter. And no doubt but this emboldened Wynd to make the claim 
to Worcejfter, which he durft not have thought on for any of the other 
three. But it falls out well that that, which is the weakeft in probability, 
is ftrongeft in proof; for.there isa cafe ruled in that more than in the reft. 
But the true reafon is, that ufage muft over-rule propriety of {peech; and 
therefore if all commitlions and inftructtons, and practices, have coupled thefe 
four fhires, it is not the map that will fever them. 

To the fecond head he gave this anfwer. Firft, he obferved in general 
that they had not fhewed one ftatute, or one book-cafe, or one record (the 
comiilions of oyer and terminer only excepted) wherein the word marches 
was ufed for lordfhips marchers fince the- ttatute of 34. So that it is evi- 
dent, that as they granted the nature of thofe marches was deftroyed and ex- 
tinct by 27; fo the name was difcontinued foon after, and did but remain a 
very {mall while, like the found of a bell, after it hath been rung and as indeed 
it is ufual when names are altered, that the old name, which is expired, will 
continue for a {mall time. 

SECONDLY, he faid, that whereas they had made the comparifon, that 
our acceptation of the word was popular, and theirs was legal, becaufe it 
was extant in book-cafes, and. ftatutes, and records, they muft needs con- 
fefs that they are beaten from that hold: for the name ceafed to be legal 
clearly by the law of 27, which made the alteration in the thing itfelf, 
whereof the name is but a fhadow; and if the name did remain afterwards, 
then it was neither legal, nor {o much as vulgar, but it was only by abufe, 
and by a trope or catachresis, 

Vor. IV. 
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TurrpLYy, he fhewed the impoffibility how that fignifcation fheuld con- 
tinue, and be intended by the ítatute of 34. For if it did, it muft be in one 
of thefe two fenfes, either that it was meant of the lord{hips marchers made 
part of Wales, or of the lordfhips marchers annexed to the four {hues of 
England. | 

For the firft of thefe, it is plainly impugned by the ftatute itfelf: for the 
firft claufe of the ftatute doth iet forth that the principality and dominion 
of Vales (hall confift of twelve fhires; wherein the four new erected coun- 
ties, which were formerly lordfhips maicheis, and whatfoever elfe was lord- 
{fips marchers annexed to the antient counties of Wales is comprehended; 
fo that of necefiity all that territory or border muft be Wales: then follow- 
eth the clute zmmediately, whereupon we now differ (v7z.) that- there fhall 
be and remain a prefident and council in the principality of Wales, and the 
marches of the fame; fo that the parliament could not forget fo foon what 
they had {aid in the claufe next before: and therefore by the marches trey 
meant fomewhat elie befides that which wes Wales. Then if thcy fy to 
the fecond fignification, and fay that it was meant by the lordfl,ips marchers 
annexed to the four Ezgli/d {hires; that device is merely nuper nata oratio, 
a mere fiction and invention of wit, croficd by the whole {tream and cur- 
rent of practice: for if that were fo, the juriidiction of the council fhould 
be over part of thole fhires, and in part not; and then in the fuits com- 
menced again{t any of the inhabitants of the four fhires, it ought to have 
been laid or fhew’d that they dwelt within the antient lordfhips marchers, 
whereof there is no fhadow that can be fhewed. 

THEN he proceeded to the thiee particulais. And for the flatute of 32, 
for trial of treafon, he faid it was neceflaty that the word marches {hould 
be added to Wales, for which he gave this realon, that the ftatute did not 
only extend to the trial of treafons, which fhould be committed after the 
{tatute, but did alfo look back to treafons committed before: and therefore 
this {tatute being made but five years after the ftatute of 27, that extinzuifh- 
ed the lordfhips marchers, and looking back, as was faid, was fit to be penn’d 
with words, that might include the preterperfect tenfe, as well as the pre- 
fent tenfe; for if it had refted only upon the word Wales, then a treafon 
committed before the loidfhips maichers were made part of //a/es, might have 
efcaped the law. 

To thisalfo anotheranfwer was given, which was, that the word marches 
2s ufed in that ftatute, could not be referred to the four fhires, becaufe 
of the words following, wherewith itis coupled (vzz.) in Vales, and the mar- 
ches of the fame, where the King’s writ runs not. 

To the two places of the ftatute of 34 itfelf, wherein the word marches 
is ufed for lordihips marchers; if they be diligently marked, it is merely fo- 
philtry to alledge them; for both of them do fpeak by way of recital of the 
time paft before the ftatute of 27, as the words themfelves being read over will 
{hew without any other enforcement; {o that this is {till to uie the almanack 
of the old year with the new. 

To the commiifions of oyer and terminer, which feemeth to be the beft 
evidence they thew for the continuance of the name in that ¢rofzcal or 
abufed tente, it might move fomewhat, if this form of penning thoile com- 
miffions had been begun fince the ftatute of 27. But we thew forth the 
commifiion in 17 H. Vill. when the Princets Mary went down, running in 
the fame manner verbatim, and in that time it was proper, and could not 
otherwi¢ be. So that it appeareth that it was but merely a fee frie, and 

that 
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that notwithftanding the cafe was altered, yet the clerk of the crown pur- 
fed the former precedent; hurt it did none, for the word marches is there 
fupertluous, 

AND whereas it was faid, that the words in thofe commiuffions were ef- 
fetual, becaufe elfe the proceeding in the four new-erected fhires of Wales 
fhould be coram non judice, that objection carrieth no colour at all; for it 
is plain, they have authority by the word Principality of Wales without ad- 
ding the word marches; and that is proved by a number of places in the 
ftatute of 34, where if the woid Wales fhould not comprehend thofe fhires, 
they fhould be excluded in efiet of the whole benefit of that ftatute; for 
the word marches is never added in any of thefe places. 

To the third head, touching the true intent of the ftatute, he firft noted 
how naked their proof was in that kind, which was the life of the-queftion, 
for all the reft was but zz ktera, €x in cortice. 

He obferved alfo that all the ftrength of our proof, that concerned that 
point, they had pafled over in filence, as belike not able to anfwer: for they 
had faid nothing to the firft intentions of the erections of the court, where- 
upon the parliament built; nothing to the diverfity of penning, which was 
obierved in the ftatute of 34, leaving out the word marches, and refting 
upon the word Wales alone; nothing to the refiance, nothing to the deno- 
mination, nothing to the continual practice before the ftatute and after, nothing 
to the’ King’s initructions, Ge. 

As for that that they gather out of the title and preamble, that the fta- 

tute was made for Wales, and for the weal and government of Wales, and 
at the petition of the fubjects of Wales, it was little to the purpofe; for no 
man will afirm on our part the four Ezgl/h fhires were brought under the 
jurifdiction of that council, either firft by the King, or after by the parlia- 
ment for their own fakes, being in parts no farther remote; but it was for 
congruity s fake, and for she good of Wales, that that commixture was re- 
quifite: and turpis eff pars, quae non congruit cum toto. And therefore 
there was no realon, that the {tatute fhould be made at their petition, con- 
fidering they were not primi in intentione, but came ex confequentt. 
' AND whereas they fay that ufage is nothing againft an act of parliament, 
it feems they do voluntarily miftake, when they cannot anfwer; ‘for we do 
not bring ufage to crofs an act of parliament, where it is clear, but to ex- 
pound an act of parliament, where it is doubtful, and evermore contempo- 
ranea interpretatio, whether it be of {tatute or Scripture, or author whatfo- 
ever, is of greateft credit: for to come now above fixty ycars after by fub- 
tilty of wit to expound a ftatute otherwite than the ages immediately fuc- 
ceeding did conceive it, is exfofitio contentiofa, and not naturals. And 
whereas they extenuate the opinion of the attorney and follicitor, it is not 
{o eafy to do; for firt they were famous men, and one of them hed his 
patrimony in the fhiress; fecondly, it was of fuch weight, as a decree of the 
council was grounded upon it; and thirdly, it was not unlike, but that they 
had conferred with the judges, as the attorney and follicitor do often ufe in 
like cafes. 

LasTLy, for the exemption of Che/bire he gave thisanfwer. Firft, that 
the certificate in the whole body of it, till within three or four of the laft 
lines, doth rely wholly upon that reafon, becaufe it was a county Palatine, 
and to {peak truth, it ftood not with any great fenfe or proportion, that 
that place, which was privileged and exempted fiom the jurifdiction of the 
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courts of We/ftminfter, fhould be meant by the parliamert to be fub,ected to 
the jurifdiction of that council. 

SECONDLY, he faid that thofe reafons, which we do much inĝ upon 
for the four fhires, hold not for Che/hire; for we fay it Is the fubjeét of 
Wales be not forced to fue at Veffminfier, but have his juttice near hand; 
fo may he have in Chefhere, becaufe there is both a juftice for common Lew 
anda chancery; we fay it is convenient for the Prince, if it pleafe the Kang 
to fend him down, to have fome jurifdiction civil as well as for the peace ; 
fo may he have in Céefhire, as Earl of Chefer. And therefore thofe grave 
men had great reafon to conceive that the parliament did not intend to in- 
clude Che/lre. 

AND whereas they pinch upon the lft words in the certificate, vzz. that 
Cheflire was no part of the dominion, nor of the marches, they muft fup- 
ply it with this tenfe, not within the meaning of the {tatute; for otherwife 
the judges could not have dulcerned of it: for they were not to try the fét, 
but to expound the ftatute; and that they did upon thofe reafons, which werg 
{pecial to Che/hire, and have no afnnity with the four fhues. 

AND therefore if it be well weighed, that certificate makes againit them, 
for as exceptio firmat legem in cafibus non exceptis, fo the excepting of that 
{hire by it felf doth fortify, that the reit of the fhires were included in the 
very point of difference. 

AFTER this he fhewed a ftatute in 18 E/z. by which provifion is made 
for the repair of a bridge called Chep/low-dridge between Monmouth and 
Glocefter, and the charge lay in part upon Glocefferfhire; in which {ftatute 
there isa claufe, that if the juftices of peace do not their duty in levying of 
the money, they fhhall forfeit five pounds to be recovered by information be- 


fore the council of the marches: whereby he interred that the parliament 


would never have afiigned the fuit to that court, but that it conceived Gh- 
cefterfhire to be within the jurifdiction thereof. And therefore he concluded 
that here is im the nature of a judgment by parliament, that the fhires are 
within the jurifdiction. 


The third and laft argument of the King's Jollicitor in the cafe 
of the marches in reply to ferjeant Harris. 


Ths cafe groweth now to fome ripenefs,-and I am glad we have put 
| the other fide into the right way; for in former arguments they la- 
boured little upon the intent of the ftatute of 34. H. VIII. and bufied them- 
felves in effect altogether about the force and ufe of the word marches; but 
now finding that itera mortua non prodeft, they offer at the true ftate of 
the gueftion, which is the intent; I am determined therefore to reply to them 
in their own order, wt manifeftum fit (as he faith) me zibil aut Jubterfugere 
volurffe reticendo, aut obfcurare dicendo. 

ALL which hath been fpoken on their part, confifteth upon three proofs, 

THE firft was by certain inferences to prove the intent of the {tatute. 

THE fecond was to prove the ufe of the word marches, in their fenfe long 
after both ftatutes; both that of 27, which extincted the lordfhips marchers, 
and that of 34, whereupon our queftion arifeth. 

Tue thid was to prove an interruption of that practice and ufe of j ju- 
rifdiction, upon which we mainly infift, as the bef expofition of the 
{tatute. 
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For the firft of thefe concerning the intention, they brought five rea- 
fons. 

THE firft was that this ftatute of 34, was grounded upon a platform, or 
preparative of certain ordinances made by the King two years before, vig. 
323; in which ordinances there is the very claufe, whereupon we difpute, 
viz. That there fhould be and remain in the dominion and principality of 
Wales a prefident and a council: In which claufe neverthelefs the word 
marches is left out, whereby they collect that it came into the ftatute of 34, 
but asa flip without any farther reach or meaning. 

Tue fecond was that the mifchief before the ftatute, which the flatute 
means to remedy, was, that Wales was not governed according to fimilitude 
or conformity with the laws of Exgland. And therefore, that it was a crofs 
and perverfe conftruction, when the ftatute laboured to draw Wales to the 
laws of England, to conftrue it that it fhould abridge the antient fubyects of 
England of their own laws. 

Tue third was, that in acafe of fo great importance, it is not like that if the 
Statute had meant to include the four fhires, it would have cariied it in a 
dark general word, asit were nocfanter, but would have named the fhires to be 
comprehended. 

THE fourth was the more to fortify the third reafon, they obferved that 
the four fhires are remembred and named in feveral places of the ftatute, three 
in number ; and therefore it is not like that they would have been forgotten in 
the principal place, if they had been meant. 

Tue fifth and laft was that there is no claufe of attendance; that the 
fheriffs of the four {hires fhould attend the lord prefident and the council, 
wherein there was urged the example of the acts of parliament, which 
erected courts 3 asthe court of augmentations, the court of wards, the court 
of furvey, in all which there are claufes of attendance; whereupon they in- 
ferred that evermore, where a ftatute gives a court jurifdiction, it {trength- 
eneth it with a claufe of attendance; and therefore no fuch claufe being in 
this ftatute, it is like there was no juridiction meant. Nay, farther they 
noted, that in this very ftatute for the juftices of Wales, there is a claufe of 
attendance from the fherifts of Wales. 

In anfwer to their firft reafon, they do very well, in my opinion, to con- 
fider Mr. Attorney’s bufinefsand mine, and therefore to find out for us evi- 
dence and proofs, which we have no time to fearch; for certainly nothing 
can make more for us than thefe ordinances, which they produce: for the 
diverfity of penning of that claufe in the ordinances, where the word 
marckes is omitted, and that claufe in the ftatute where the word marches 
is added, is a clear and perfect dire€tion what was meant by that word. 
The ordinances were made by force, and in purfuance of authority given 
tothe King by the fratute of 27; to what did the ftatute extend, only to 
Wales? And therefore the word marches in the ordinances is left out; but 
the ftatute of 34 refpected not only Wales, but the commixed government, 
and therefore the word marches was put in. They might have remem- 
bred that we built an argument upon the difference of penning of that fta- 
tute of 34 itfelf in the feveral claufes of the fame; for that in all other 
claufes, which concern only Wales, the word marches is ever omitted; and 
in that claufe alone, that concerneth the jurifdiction of the prefident and coun- 
cil, itis inferted. And this our argument is notably fortified by that they now 
{hew of the ordinances, wherein the very felf-fame claufe, touching the prefident 
and council, becaufe the King had noauthority to meddle but with Wales, the 
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word marches is omitted. So that it is moft plain that this word coms 
not in by chance or flip, but with judgment and purpofe, 'as an effectual 
word: for as it was formerly faid, oppofita. juxta fe pofita magis elucefeunt ; 

and therefore I may hkewHe urge another place in the ftatute which is left 
out in the ordinance; for I find there is a claufe that the town of Rewdler, 

which is confeffed to be no lordfhips marcher, but to lie within the county 
of Worcefter ; yet becaufe it was an exempted jurifdiction, is by the ftatute 
annexed unto the body of the faid county. Firft, this fhews that the fta- 
tute of 34 is not confined to Wales, and the lordfhips marchers, but thar 
Wt intermeddles with ile! ah Next, do you findany fuch claufe in 
the ordinance of 32? No: Why? Becaufe they were appropriate to Wales. 
So that in my opinion nothing could enforce our expofition better than the 
collating of the ordinance of 32 with the ftatute of 34. 

In anfwer to the fecond reafon, the courfe, that I fee often taken in this 
caufe, makes me think of the phrafe of the Pfalm, ftarting afide like a broken 
bow ; fo when they find their reafons broken, they ftart afide to things 
not in queftion. For now they fpeak, as if we went about to make the 
four {hires Wales, or to take from them the benefit of the laws of England, 
or their being accounted among{t the antient counties of England: doth 
any man fay that thofe fhires are not within the cucuits of England, but 
{ubject to the juftices of Wales? Or that they {bould fend but one knight 
to the parliament, as the fhires of Wales do? or that they may not fue at 
Weftminfter, iù chancery, or at common law, or the like? Noman afhrms 
any fuch things; we take nothing from them, only we give them a court of 
fummary juftice in certain caufes at their own doors. 
| AND this is zova dofirina to make {uch an oppofition between law and 
equity, and between formal juftice and fummary juftice. For there is no 
law under heaven, which is not fupplied with equity; for fummum gus, 
Jumma injuria, or as fome have it, fumma lex, Jumma crux. And therefore 
all nations have equity; but fome have law and equity mixed in the fame 
court, which is the worfe; and {ome have it diftinguifhed in feveral courts, 
which is the better. Look into any counties Palatine, which are {mall mo- 
dels of the great government of kingdoms, and you fhall never find any, but 
had a chancery. 

LAsTLY, it is ftrange that all other places do require courts of fummary 
juftice, and efteem them to be privileges and graces; and in this caufe 
only they are thought to be fervitudes and lofs of birth-right. ‘The univer- 
fities have a court of fummary juftice, and yet I never heard that {cholars 
complain their birth-right was taken from them. The ftannaries have them, 
and you have lately afhrmed the jurifdiction; and yet you have taken away 
no man’s birth-right. Thecourt at York, whofoever looks into it, was erected 
at the petition of the people, and yet the people did not mean to caft 
away their birth-right. ‘The court of wards is mixed with difcretion and 
equity; and yet I never heard that infants and innocents were deprived of 
their birth-right. Zozdon, which is the feat of the kingdom, hath a court 
of equity, and holdeth it for a grace and favour; how then cometh this cafe 
to be fingular? And therefore ‘thefe be new phrafes and conceits proceeding: 
of error or worfe;; and it makes me think that a few do make their own 
defires, the defires of the country, and that this court is defired by the greater 
number, though not by the greater ftomachs. , 
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In anfwer to the third reafon, if men be converfant in the ftatutes of 
this kingdom, it will appear to'be no new thing to carry great matters in 
general words without other -particular exprefling. Confider but of the 
ftatute of 26 H. VIII. which hath carried eftates tails under the general 
words of eftates of inheritance, Confider of the ftatute of 16 R, Il. of 
pracmunire, and fee what great matters are thought to be carried under the 
word aft. And therefore it is an ignorant affertion to fay that the ftatute 
would .have named the fhires, if it had meant them. è 

‘SECONDLY, the fratute had more reafon to pafs it over in general words, 
becaufe it did not ordain a new matter, but referreth to ufage: and though 
the ftatute {peaks generally, yct ufage fpeaks plainly and particularly, which 
is the ftrongeft kind of utterance or exprefling. Quid verba audiam, cum 
Jatta videam. 

AnD thirdly, this argument of theirs may: be ftrongly retorted againft 
them: for as they infer that the thires were not meant, becaufe they were 
not included by name; fo we infer that they are meant, becaufe they are 
not excepted by name, as is ufual by way of provz/o in like cafes: and our 
inference hath far greater reafon than theirs, becaufe at the time of the mak- 
ing of the ftatute they were known to be under the jurifdiction: And therefore 
that ought to be moft plainly exprefled, which fhould work a change, and not 
that, which fhould continue things, as they were. 

In anfwer to their fourth reafon, it makes likewife plainly againft them; 
for there be three places, where the fhires be named, the one for the extin¢t- 
ing of the cuftom of Gavelkind; the fecond for the abolifhing of certain 
forms of affurance which were too light to carry inheritance and freehold; 
the third for the reftraining of certain franchifes to that {tate they were in bya 
former ftatute. In thefe three places the words of the {tatute are the lord{hips 
marchers annexed unto the counties of Hereford, Salop, &c. 

Now mark, if the ftatute conceived the word marches to fignify lordfhips 
marchers, what needeth this long circumlocution? It had been eafier to have 
faid within the marches. But becaufe it was conceived that the word marches 
would have comprehended the whole counties, and the ftatute meant but 
of the lordfhips marchers annexed; therefore they were enforced to ufe that 
peripbrajis, or length of {peech. 

In anfwer to the fifth reafon, I give two feveral anfwers; the one, that 
the claufe of attendance is fupplied by the word zacidents; for the claufe of 
eftablifhment of the court hath that word, wth all incidents to the fame as 
heretofore bath been ufed: for execution is ever incident to juftice or jurif- 
diction. ‘The other, becaufeitisa court, that ftandeth not by the act of par- 
lament alone, but by the King’s inftructions, whereto the act refers. Now 
no man will doubt but the King may fupply the claufe of attendance; for 
if the King grant forth a commiuflion of oyer and terminer, he may command 
what fheriff he willto attend it; and therefore there is a plain diverfity be- 
tween this cafe, and the cafes they vouch of the court of wards, furvey, 
and augmentations: for they were courts erected de novo by parliament, and 
had no manner of reference ether to ufage or- in{tructions; and therefore 
it was neceffary that the whole frame of thofe courts, and their authority 
both for judicature and execution, fhould be defcribed and expreffed by 
parliament. So was it of the authority of the juftices of Wales in the fta- 
tute of 34 mentioned, becaufe there are many ordinances de novo concerning 
them; fo that it was a new erection, and nota confirmation of them. 
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Tuus have I in confutation of their reafons, greatly, as I conceive, cor- 
firmed our own, as it were with new matter; for molit of that, they have 
faid, made for us. But as I am willing toclear your judgments in taking away 
the objections; fo I muft futher pray in aid of your menory for thofe things, 
which we have faid; whereunto they have offered no manner of <nf{wer; 
for unto all our proofs which we made, touching the intent cf the ftatute, 
which they grant to be the fpirit and life of this queftion, they faid nothing: 
as not a word to this; That otherwile the word marches in the ftatute 
fhould be idle or fuperfluous: not a word to this; That the ftatute doth al- 
ways omit the word warches in things, that concern only Wales: not a word 
to this; That the ftatute did not mean to innovate but to ratify, and thee- 
fore 1f the fhires were in before, they are in ftill: not a word to the reafon 
of the commixed government, as that it was neceflary for the reclaiming of 
Wales to have them conjoin’d with the fhires; that it was neceffary for 
commerce and contracts, and properly for the cafe of the fubje¢ts of Hales 
againft the inhabitants of the fhires; that it was not profitable that the 
parliament meant the Prince fhould have no Jurudiction civil in that place, 
where he kept his houfe. To all thefe things, which we efteem the weigh- 
tieft, there is aum filentium, after the manner of children that fkip over, 
where they cannot {pell. 

Now to pafs from the intent to the word; firft, I will examine the proofs 
they have brought that the word was ufed in their fenfe after the ftatute 27 
and 34; then I will confider what is gained, if they fhould prove fo much; 
and laftly, I will briefly ftate our own proofs, touching the ufe of the 
word. 

For the firft, it hath been faid, that whereas I called the ufe of the 
word marches after the ftatute of 27, but a little chime at moft of an old 
word, which {oon after vanifhed, they will now ring us a peal of ftatutes 
to prove it; but if it bea peal, I am fure it is a peal of bells, and not a peal 
of fhot: for it clatters, but it doth not ftrike: for of all that catalogue of 
{tatutes I find fcarcely one, fave thofe that were anfwered in my former ar- 
gument; but we may with as good reafon affirm in every of them the word 
marches to be meant of the counties marches, as they can of the lordfhips 
marchers: for to begin upwards. 

Tue ftatute 39 Elg. for the repair of Wilton-bridge no doubt doth mean 
the word marches for the counties; for the bridge itfelf is in Hereford/hire, 
and the fratute impofeth the charge of reparation upon Hereford/lire by 
compuliory means, and permiiteth benevolence to be taken in Wales, and 
the marches; who doubts, but this meant of the other three fhires, which 
have far greater ufe of the bridge than the remote counties of Wales? 

For the ftatute ç Eliz. it concerning perjury, it hath a provifo, that it 
{hall not be prejudicial to the council of the marches for punifhing of perju- 
iy; who can doubt, but that here marches is meant of the fhires, confidering 
the perjuries committed in them have been punifhed in that court as well as 
in Hales £ 

For 2 Ed. VI. and the claufe therein for reftraining tithes of marriage- 
potions in Wales and the marches, why fhould it not be meant of counties? 
For if any fuch cuftoms had crept and incroached into the body of the fhires 
out of the lordfhips marchers, no doubt the ftatute meant to reftrain them as 
well there, asin the other places. 

AnD fo for the ftatute of 32 H. VIII. which ordains that the benefit of 
that {tatute for diftrefs to be had by executors, fhould not extend to any lord- 
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fhip in Wales, or the marches of the fame where Mies are paid, be- 
caufe that imports a general releafe; what abfurdity is there, if there the 
marches be meant: for the whole hires? for if any {fuch cuftom had {pread fo 
far, the reafon of the ftatute is alike. 

As for the ftatutes of 37 H. VIII. and 4 Ed. VI. for the making and ap- 
pointing of the cuftos rotulorum, there the word marches muft needs be taken 
for limits, according to the etymology and derivation: for the words refer not 
to Wales, but are thus, within England and Wales, and other the King’s do- 
minions, ‘marches and territories, thatis limits and territories; fo as I fee no 
reafon, but I may truly maintain my former affertion, that after the lordfhips 
marchers were extinct by the ftatute of 27, the name alfo of marches was dif- 
continued, and rarely if ever ufed in that fenfe. 

BuT if it fhould be granted that it was now and then ufed in that fenfe, 
it helps them little; for firft it is clear that the legal ufe of it is gone, when 
the thing was extinct, for nomen eff rei nomen; fo it remains but abufivè, as 
ifone fhould call Guletta, Carthage, becaufe it was once Carthage; and 
next, if the word fhould have both fenfes, and that we admit an equivo- 
cation, yet we fo overweigh them upon ‘the intent, as the balance is foon 
caft. 

YET one thing I will note more, and that is, that there is a certain con- 
fufion of tongues on the other fide, and that they cannot well tell them- 
{elves what they would have to be meant by the word marches; for one 
while they fay it is meant for the lordfhips marchers generally; another 
while they fay that it is meant for the inward marches on Wales fide only ; 
and now at laft they are driven toa poor fhift, that there fhould. be left fome 
little lordjhip marcher in the dark, as cafus omiffus, not annexed at all to any 
county ; ; but if they would have the ftatute fatisfied upon that only, I fay no 
more tothem, but aguila non capit mufcas. 

Now I will briefly remember unto you the {tate of our proofs of the 
word. 

First, according to the laws of fpeech we prove it by the etymology or 
derivation, becaufe march isthe Saxon word for limit, and marchio is comes 
alias this is the opinion of Camden and others. 

NExT we prove the ufe of the word inthe like cafe to be for counties, 
by the example of the marches of Scotland: for as it is prettily faid in 
Walker's cafe by Gawdy, if acafe have no coufin, it is a fign it is a baftard, 
and not legitimate; therefore we have fhewed you a coufin, or rather a bro- 
ther, here within our own ifland of the like ufe of the word. And whereas 
a great matter was made that the now middle fhires were never called the 
marches of Scotland, but the marches of England againft Scotland, or upon 
Scotland, it was firft anfwered that that made no difference; becaufe fome- 
times the marches take their name of the inward country, and fometimes 
of the out-country ; fo that it is butnclufive and exclufivé: as for example, 
that which we call in vulgar fpeech this day fortzght excluding the day, 
that the law calls guzzdena including the day; and fo hkewife, who will 
make adifference between the banks of the fea, and the banks againft the fea, 
or upon the fea? But now to remove all fcruple, we {hew them Lrttleton in 
his chapter of grand Jerjeanty, where he faith, there isa tenure by Cornage 
in the marches of Scotland: and we fhew them likewife the ftatute of 

25 Edw. II. of labourers, where they are alfo called the marches of Scot- 
land. 
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_ Tren we fhew fome number of bills exhibited to the council there be- 
fore the ftatute, where the plaintiffs have the addition of place confeffed within 
the bodies of the fhires, and no lord{hips marchers, and yet are laid to be in the 
marches, 

THEN we fhew diverfe accounts of auditors in the Duchy from H. IV. 
downwards, where the indorfement is zz marchis Walliac, and the contents 
are pofieflions only of Hereford and Glocefierflire, (for in Shropfire. and 
Worcefterfhire the Duchy hath no lands) and whereas they would put it 
off with a cuique in fua arte credendum, they would believe them, if it 
were in matter of accounts; we do not alledge them as auditors, but as 
thofe that {peak Emgl/b to prove the common ufe of the word, doquendum ut 
vulgus. 

We fhew likewife an ancient record of a patent to Harbert in 15 E.IV. 
where Kz/peck is laid to be in com. Herefordin marchiis Walliae; and laftly, 
we fhew again the ftatute of 27 £. III. where provifion is made, that men 
{hall labourin the fummer, where they dwell in the winter; and there is 
an execption of the people of the counties of oe and Lancafhire, &c, 
and of the marches of Wales and Scotland; where it is moft plain, that 
the marches of Wales are meant for counties, becaufe they are coupled both 
with Stafford and Lancafbire, which are counties, and with the marches of 
Scotland which are likewife counties : and as it is informed, the labourers of thofe 
four fhires do come forth of their fhires, and are known by the name of Cokers 
to this day. 

To this we add two things, which are worthy confideration; the one 
that there is no reafon to put us to the proof of the ufeof this word marches 
fixty years ago, confidering that ufage {peaks for us; the other that there 
ought not to be required of us to fhew {o frequent an uie of the word 
marches of ancient time in our fenfe, as they fhewed in theirs, becaufe there 
was not the like occafion: for when a lordfhip marcher was mentioned it 
was of neceffity to layit in the marches, becaufe they were out of all coun- 
ties, but when land is mentioned in any of thefe counties, itis fuperfluous 
to add in the marches ; fo as there was no occafion to ufe the word marches, 
but either for a more brief and compendious fpeech to avoid the naming of the 
four fhires, as it is in the ftatute of 25 E.III. and in the indorfement of 
accounts, or to give a court cognizance and jurifdiction, as in the bills of 
complaint, or ex abundanti, as in the record of Kz/peck. 

THERE refteth the third main part, whereby they endeavour to weaken 
and extenuate the proofs, which we offer touching practice and pofieffion, wherein 
they alledge five things. 

First, that Brzfo/ was in until 7 Elz. and then exempted. 

SECONDLY, that Cée/hire was in until 11 Ekz. and then went out. 

THIRDLY, they alledge certain words in the inftructions to Cho/mley vice- 
prefident in 11 Ekg. at which time the {hires were firft comprehended in 
the inftructions by name, and in thefe words annexed by our commuffon: 
whereupon they would infer that they were not brought in the ftatute, but 
only came in by inftructions, and do imagine that when Che/hzze went out, they 
came in. 

FourTHLY, they fay that the intermeddling with thofe four fhires be- 
fore the {tatute was but an ufurpation and toleration rather than any lawful and 
fettled jurifdiction ; and it was compared to that, which is done by the judges 
in their circuits, who end many caufes upon petitions, 
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Fir THLy, they alledge Sir Yorn Mullen’s cafe, where itis faid confietuds 
non pracjudicat veritati. 

THERE was moved alfo, tho’ it were not by the council, but from the 
judges themfelves, as an extenuation, or at Icaft an obfculing of the pioois 
of the ufage and practice, in that we fhew foith no inftructions fiom 17 H. VIII, 
to 1 Marzae. . 

To thefe fix points I will give anfwer, and as I conceive with fatif. 
faction. , 

For Briftoll fay, it teacheth them the right way, if they can follow it 
for Bri/tof was not exempted by any opinion of law, but was left out of the in- 
{tructions upon fupplication made to the Queen. 

For Chefhire we have anfwered:it before, that the reafon was, becaufe it 
was not probable that the ftatute meant to make that fhire fubject to the jurif- 
diction of that council, confidering it was not fubject tothe high courts at ef. 
minfter, in regard it was a county Padatine. And whereas tbey faid, that fo 
was Fiint/bire too, it matcheth not, becaufe Flint/bire is named in the ftatute 
for one of the twelve fhires of Wales. 

We thewed you likewife effectual differences between Chefhire and thefe 
other fhires: for that Chefhire hath a chancery initfelf, and over Chefhire 
the Princes claim jurifdiction, as earl of Chefer; to all which you reply 
nothing. 

THEREFORE I will add this only, that Che/bire went out fecundo flumine, 
with the good will of the flate; and this is fought to be evicted adver/o 
flumine, crofs the {tate ; and as they have opinion of four judges for the exclu- 
ding of Che/bire, fo we have the opinions of two great learned men, Gerrard 
and Bromley, for the including of Worceffer ; whofe opinions, confidering it was 
but matter ofopinion, and came not judicially in queftion, are not inferior to 
any two of the other; but we fay that there 1s no oppofition or repugnancy 
between them, but both may ftand. 

For Cholmley’s inflructions, the words may well ftand, that thofe fhires are 
annexed by commiffion ; for the King’s commiffion or inftructions (for thofe 
words are commonly confounded) muft co-operate with the ftatute, ‘or elfe 
they cannot be annexed. But for that conceit that they fhould come in but in 
11, when Chefhire went out, no man that is in his wits can be of that opinion, 
ifhe mark it: for we fee that the town of Gloceffer, &c. is named in the in- 
{tructions of 1 Mar. and no man Iam fure will think that G/oceffer town fhould 
bein, and Glocefler/hire out. 

F or the conceit that they had but jurz/dcctionem precariam, the precedents 
fhew plainly the contrary ; for they had coercion, and they did fine and imprifon, 
which the judges do not upon petitions; and befides, they muft remember that 
many of our precedents, which we did {hew forth, were not of fuits originally 
commenced there, but of {uits remanded from hence out of the King’s courts, 
as to their proper jurifdiction. 

For Sir Jobn Mullen’s cafe, the ruleis plain and found, that where the law 
appears contrary, ufage cannot controullaw, which doth not at all infringe the 
rule of optima legum interpres confuetudo; for ufage may expound law, though 
it cannot over-rule law. 

BuT of the other fide I could fhew you many cafes, where ftatutes have 
been expounded diredtly againft their exprefs letter to uphold precedents and 
ulage, as 2, & 3, Phil. Mar. upon the ftatute of Weffminfter, that ordained 
that the judges coram quibus formatum erit appellum {hall enquire of the 
damages, and yet the law ruled that it ‘fhall be enquired before the judges of 
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nifi prius. And the great reverence given to precedents, appeareth in 39 H. 
VI. 3 Æ. IV. and a number of other books; and the difference is exceed. 
ingly well taken in S/ade’s cafe, CoXe’s reports 4. that is, where the ufage 
runs but amongft clerks, and where it is in the eye and notice of the judge; 
for there it fhall be prefumed, faith the book, that if the law were other. 
wife than the ufage hath gone, that either the council or the parties’ would 
have excepted to it, or the judges ex officio would have difcerned of it, and 
found it; and we have ready for you a calendar of judges more than fit at this 
table, that have exercifed juri{diction over the fhires in that county. 

As for exception, touching the want of certain inftructions, I could with 
we had them; but the want of them, in my underftanding, obfcureth the 
cafe little. For let me obferve unto you, that we have three forms of in- 
{tructions concerning thefe fhires extant; the firft names them not exprefly, 
but by reference it doth, viz. that they fhall hear and determine, ¢>c. within 
any the places or counties within any of their commiffions; and we have one 
of the commiffions, wherein they were named; fo as upon the matter they 
are named. And of this form is the ancient inftructions before the ‘ftatite 
17 H. VIII. when the Princefs Mary went down. . 

Tue {fecond form of inftructions go farther, for they have the towns, and 
exempted places within the counties named, with tanguam as well within 
the city of Gloceffer, the liberties of the Duchy of Lancaffer, &c. as within 
any of the counties of any of their commiffions, which clearly adrnits the 
counties to be in before. And of this form are the inftruCtions 1 Mariae, and 
fo long until 11 Elz. 

AnD the third form, which hath been continued ever fince, hath the 
{hires comprehended by name. Now it is not to be thought, but ‘the in- 
ftructions which are wanting, are according to one of thefe three’ forms, 
which are extant. Take even your choice, for any of them will ferve’ to 
prove that the practice there was ever authorized by the inftructions here: 
and fo upon the whole matter, I pray report to be made to his Majefty, 
that the prefident and the council hath jurifdiction according to his inftruc- 
tions, over the four fhires, by the true conf{truction of the ftatute of 3, 
H. VIII. Bk 


A draught of an a& againft an ufurious fhift of 
gain, in delivering of commodities inftead ‘of mo- 
ney, made by the Lord Chancellor Bacon, found 
amongtt his lord{hip’s papers by Dr. Raw/ey, and 
recommended by him to be publithed. 


HEREAS. it ís an uftal practice, to the undoing and overthrowing many 

young gentlemen and others, that when men are in necefity, and defre 
to borrow money, they are anfwered, that money cannot be had, but that they 
may have commodities fold unto them. upon credit, whereof they may make money 
as they can: in which courfe it ever comes to pafi, not only that Juch commodities 
are-bought at extreme high rates, and foldagain far under foot to a double lofs; 
but alfo that the party which is to borrow, is wrapt in bonds and counter-bonds ; 
fo that upon a little money which he receiveth, he is fubject to penalties and fuits 
of great value. | 
_ BE it therefore enacted by the authority of this prefent parliament, that 
if any man after forty days, from the end of this prefent feffon of parliament 
to be accounted, fhall fell in grofs fale any quantity of wares or commodities unto 
Jucha one as is no retailer, chapman, or known broker of the fame commodi- 
ties, and knowing that it is bought to be fold again, to help and furnifh any 
perfon that tradeth not inthe fame commodity with money, be fhall be without 
all remedy by law, or cuftom, or decree, or otherwife to recover or demand any 
fatisfattion for the faid wares or commodities, what affurance foever he fhail 
bave by bond, furety, pawn or promife of the party, or any other in his bebalf. 
And that all bonds and affurances whatfoever made for that purpofe direétly or 
indirectly, fhall be utterly void. - | 

AND beit farther enacted by the authority aforefaid, that every perfon, 

which fhall after the time aforefaid be ufed or employed as a broker, mean or 
procurer, for the taking up of Juch commodities, fhall forfeit for every fuch 
offence the Jum of one hundred pounds, the fame to be, &c. and fhall be farther 
—" by fix months imprifonment, without bail or mainprife, and by the 
priory, 
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Decrees. 


ORDINANCES 


MADE 


By the Lord Chancellor B-7CON, 


For the better and more regular adminiftration of juftice in 
the chancery, to be daily obferved, faving the prerogative of 


. the court. 


YO decree fhall be reverfed, altered, or explained, being once under 
N the great feal, but upon bill of review; and no bill of review {hall 
- ““ be admitted, except it contain either error in law, appearing in the 
body of the decree, without farther examination of matters in fact, or fome 
new matter which hath rifen 1n time after the decree, and not any new proof 
which might have been yfed when the decree was made: neverthelefs upon new 
proof, that is come to light after the decree made, and could not poffibly have 
been ufed at the time, When the decree paffed, a bill of review may be grounded 
by the {pecial licence of the court, and not otherwife, 
_ 2. Ín cafe of mifcafting (being a matter. demonftrative) a decree may’ be 
explained, and reconciled by an. order withouta bill of review ; hot under-' 
ftanding by mifcafting, any pretended mifrating or mifvaluing, but only error ifr 


the auditing or numbering. 

3. No bill of review fhall be admitted, or any other new bill to change mat- 
ter decreed, -except the decree be firit obeyed.and. performed ; as if it be for 
land, that. the poffeffion be yielded; if it. be ferumoney, that the- money be 
pajd; .if it,be for evidences, that the evidences be: brought in; ahd fo in other 
cafes which ftand upon the {trength of the decree alone. 

4. Bur if any act-be decreed. to be done. which extinguifheth the parties 
right at the common law, as making of affurance or releafe, acknowledging 
{atisfaCtion, cancelling of bonds, or evidences, and the like; thofe parts-of 
the decree are to be {pared until the bill of review be determined; but fuch fpa— 
ring is to be warranted by publick order made in court. | l 

ç. No bill of review fhall be put in, except the party that prefers it enter 
into recognizance with fureties for fatisfying of cofts and damages for the delay, 
if it be found again{t him. 

__6. No decrees fhall be made upon pretence of equity, againft the express 
provilion of an act of parliament: nevetthelefs if the con{truction ‘of fuch a& 
of parliament hath for a time gone one way im general opinion and reputation, 
and after by a later judgment hath been controlled, then relief may be given 
upon matter of equity, for cafes arifing before the faid judgment, becaufe the’ 
{ubject was in no default. oe 

7. IMPRISONMENT for breach of a decree is In nature of an execution, 

and therefore the cuftody ought to be ftraight, and the party not to have 
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any liberty to go abroad, but by fpécial licence of the Lord Chancellor ; but no 
clofe imprifonment is to be, but by exprefs order for wilful and extraoidinary 


contempts and difobedience, as hath been ufed. 
8. In cafe of enormous and ob{tinate difobedience in breach of a decree, 


-an injunction isto be granted /ib pocna of afam; and upon affidavit, or other 


fufficient proof, of perfifting in contempt, fines are to be pronounced by the 
Lord Chancellor in open court, and the fame to be eftreated down into the 
hanaper if caufe be, by-a fpecial order. 

g. In cafe of a decree made for the poffeffion of land,:a writ of execu- 
tion goes forth; and if that be difobeyed, then procefs of contempt according 
to the courfe of the court again{t the perfon, unto a commiffion of rebellion; 
and then a Serjeant at Arms by-{pecial warrant: and in cafe the Serjeant at 
Arms cannot find him, or be refifted; or upon the coming in of the party, and 
his commitment, if he perfift in difobedience, an injunction is to be granted 
for the poffetfion ; and in cafe alfo that be difobeyed, then acommiffion to the 
{herif to put him into poffeffion. 

10. WHERE the party iscommitted for breach of a decree, he is not to 
be enlarged until the decree be fully performed in all things, which are to 
be done prefently, Butit there-be other parts of the decree to be performed 
at at cays, or times to come, then he may be enlarged by order of the court 

on recognizance, with fureties to be put in for the A panne thereof 

futuro, Otherwife not. 

. Were caufes come toa hearing im court, no decree bindeth any 
perfon who was not ferved with procefs ad audiendum Judicium, according to 
the courfe of the court, or did appear grafzs in perfon in court. 

12. No decreé bindeth any that cometh in dona fide, by conveyance from 
the defendant before the bill exhibited, and is made no’party, neither by bill 
nor. the ordér: but where he comes in pendente lite, and while the fuit is in! 
full profecation, and without any colour of allowance or privity of the 
court, there regularly the decree bindeth ; but if there -were any ihtermiffion, 
of fait, ór thé couit made acquainted with the conveyance, the court’JS to give 
order upon the fpecial matter according. to  jùftice, 
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13.- WHERE caufes are difmiffed upon full hearing, ‘and the difmiffion Difmiffions; 


figned by the Lord Chancellor, fuch caufés fhall not be retained’again, nor 
new bill exhibited, except it beupon new matter, like to the cafe of the bill of 
réview. } 

14. In’ cafe of all other difmitfions, which are not upon hearing of the 
caufe, if any. new bill be brought, the difiniffion i is to bé pleaded ;.and after 
reference and report Of the contents “of both {uits, and confideration taken 
of the former orders and dif{miffion, the court (hall. rule the retaining or 
difmiffing of the new bill, according to juftic® and ‘the nature of the 
cafe. 

15. ALL. fuits grounded upon wills nuncupative, - leafes parol, or upon 
long leafes that tend to the defeating of the King’s tenures, or for the ftablith- 
ing Of perpetuities; or grounded upon remainders* put into the crown, to 
defeat purchafers ; or for brokage or rewards to make marriages; or. for 
bargains at play and wagers; -or for bargains for offices‘ contrary: to the 
ftatute of ç and 6 Edw, VI.-or for contraéts upon ufury or ‘fimony, are regularly 
tó be difmiffed upon miotion, if they-be the fole effect of the’bill; and if there. 
be no fpećial circumftances to move’ thé- court to allow their proceedings and 
all fuit$ under the value of tén pounds, are regularly tobe difmified, V.'po/fea 
sect. 58, 60. 
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Ele&tion of 
Sults. 


Certiorart. 


Injunction. 
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16. DisMISSIONS are properly to be prayed, and had, either upon hear- 
ing, or upon plea unto the bill, when the caufe comes firft into the coutt 3 “byt 
difmiffions are not to be prayed after the parties have been at son of ae 
nation, except it be upon {pecial caufe. Pes 

17. IF the plaintiff difcontinue the profecution, after all the defendants h 


-anfwered, above the fpace of one whole term, the caufe:is'tó be difmiffed of 


courfe without any motion; but after replication put in, no caufe is to be dif 
miffed without motion and order of the court. 

18. DoUBLE vexation is not to be admitted ; but ifthe party fue for the fame 
caufe at the common law, and in chancery, he isto have a’ day given to make 
his election where he will proceed, and in default of making fuch election to be 
difmiffed. 

19. WHERE caufes are removed by fpecial certiorari upon a bill, contain. 


ing matter of equity, the plaintiff is, upon receipt of his writ, to “put, in 
bond to’prove his fuggeftions within tana days after the receipt ; . - which 


ifhe do not prove, then upon certificate from either of the examiners pre- 
fented to the Lord Chancellor, the caufe fhall be difmifted with cofts, and a 
procedendo to be granted. 

20. No injunction of any nature fhall be granted, revived, diffolved or 
{tayed upon any private petition. 

21. No injunction to ftay fults at the common law {hall be granted upon pri- 
ority of fuit only, or upon furmife of-the plaintiff's bill only; but upon mat- 
ter confeffed in the defendant’s anfwer, or matter of record, or writing yplainly 
appearing, or-when the -defendant is in contempt for not aníwering, or that 
the debt defired to be ftayed appeareth to be old,-and hath flept-long, ,or 
the creditor or the debtor hath been dead-fome good time before the . fuit 
brought. 

22. WHERE the defendant appears not, but fits an attachment; or when 
he doth appear, and departs without anfwer, and `is under’ attachment for 
not anfwering ; or whenhe takes oath he cannot anfwer without fight of evi- 
dences in the country ; or where after anfwer he fues at common law by ator 
ney, and abfents himfelf beyond fea; in thefe cafes an injunction is to be gianted 
for the ftay of all fuits at the common law, until the party anfwer or -appear in 
perfon in court, and the court give farther order : but neverthelefs upon anfwer 
put in, if there be-no motion made the fame term, or the next general feal 
after the term, to continue the injunction‘in regard of-the infufficiency of the 
an{wer put in, or in regard of matter confefled in the an{wer, then. the 1 in- 
junction to die and diffolve:without any {pecial order. 

23.-INn the cafe aforefaid, where an injunction is to be awarded. for’ {tay 
of fuits. at the common law, if the like {uit be in the chancery” either 
by fcire facias, or privilege, or Engi/h bill, then the fuit is to be ftayed by 
order of the court, asit is n-other courts by injun@ion,” for that the court can 
not enjoin itfelf. 

_ 24. WHERE an injunétion hath been obtained for ftaying of fults, and no 
profecution is had for the {pace of three terms, the injunction is to fall n itfelt 
without farther motion. . - ok 
25: WHERE a bill comes in after an -arreft at the-corhmon a i debt, 
no injunétion fhall be granted without bringing the principal money into court, 
except there appear in the -defendant’s anfwer, or by fight of writings plain 
matter tending to difcharge the debt in equity: but if an injunction be awarded 
and difobeyed, in that cafe no mony. ae be DRONA S in, or or depofited i in re- 
gard of the contempt. - 
ee 1) ae 
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26. INJUNCTIONS for pofleffion are not to be granted before a decree, 
where , the poffeffion hath continued by the {pace of three years, before 
the bill exhibited, and upon the fame title; and not upon any title by leafe,. 
or otherwife determined. | 
, 27. ÎN cafe where the defendant fits all the procefs of contempt, and 
cannot be found by the Serjeant at Arms, or refifts the Serjeant, or makes refcue,, 
a fequeftration fhall be granted of the land in queftion; and if the defendant 
sender not himfelf within the year, then an injunction for the poffetfion. 

28. INJUNCTIONS againft felling of timber, ploughing up of ancient pa- 
ftures, or for the maintaining of inclofures, or the like, {hall be granted ac- 
cording to the circumftances of the cafe; but not in cafe where the defen- 
dant upon his anfwer claimeth an eftate of inheritance, except t be where he 
claimeth the land in truft, or upon fome other fpecial ground. 

_ 29, No fequeftration fhall be granted but of lands, leafes; or goods in’Sequeftra- 
sade, and not of any other lands or goods, not contained in the fuits. tions: 
30. WHERE a decree is made for rent to be paid out of land, or a {um of 
money to be levied out of the profits of land, there a fequeftration of the fame 

lands being in the defendant’s hands may be granted. | 

31. WHERE the decrees of the provincial council, or of the court of requefis, 
or the Queen's court, are by contumacy or other means interrupted; there 
the court of chancery upon a bill preferred for corroborations of the fame ju- 
rifdictions, decrees, and fentences, {hall giveremedy. = 

32, WHERE any caufe comes to a hearing that hath been formerly de- 
creed in any other of the King’s courts at Weftminffer, fuch decree {hall be 
firit read,-and then to proceed to the reft of the evidence on both fides. 

33. SUITS after judgment may be admitted according to the antient cuftom Suits afer 
of the chancery, and the late royal decifion of his Majefty, of record, after 1ueemen’ 
{folemn and great deliberation: but in fuch fuits it is ordered, that bond be put 
in with good fureties to prove the fuggeftions of the bill. 

34. DECREEs upon {uits brought after judgment {hall contain no words 
to make void or weaken the judgment, but fhall only correct the corrupt 
confcience of the party, and rule him to make reftitution, or perform other 
acts, -according to the equity of the caufe. 


d 


Orders, and the Office òf the REGISTERS: 


HE regifters are to be fworn, as hath been lately ordered. 

Ir any order fhall be made, and the court not informed of 
rder formerly made; no benefit fhall be taken by fuch or= 
abufe and furreption; and to that end the regifters ought 

duly to mention the former order in the later: 
37. No order fhall be explained upon any private petition but in court 
as they are made, and the regifter is to fet down the orders as they were 
ronounced by.the court, truly at his peril, without troubling the Lord Chan- 
cellor by any private attending: of him to explain his meaning; and tf any 
it is to be done by publick motion, where the other 


any order fhall be delivered by the regifter to either 

a copy by him, to the end that if the order be not 

what was formerly done, 

VoL.IV, and 
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and not put to new trouble and heaing; and“ to the end alfo that knowledge 
of orders be not kept back too long from either party, but may prefently ap- 
pear at the office. 

39. WHERE a caufe hath been debated upon hearing of both parties, 
and opinion hath been delivered by the court, and neverthelefs the-caute 
referred to treaty, the regifteis are not’ to omit the opinion of the court, in 
drawing of the order of reference, except the court doth {pecially declare 
that it be cntred without any opinion either way; in which cafe neverthes 
lef the regifters aie out of their fhort note, to draw up fome more full re- 
membrance of that that paffed in court, to inform the court if the caufe come 
back and cannot be agreed. 

40. THE regifters upon fending of their draught unto the counfel of the 
parties, are not to refpect the inte:lineations, or alterations of the faid coun- 
fel (be the faid counfel never fo great,) farther, than to put them in remem- 
brance of that which was truly delivered in court, and fo to conceive the order 
upon their oath and duty, without any farther re{pect. 

41. THE regiflers are to be careful in the penning and drawing up of de- 
crees, and {pecial matters of difficulty and weight; and therefore when 
they prefent the fame to the Lord Chancellor, they ought to give him un- 
derftanding which are fuch decrees of weight, that they may be read and 
reviewed before his lordfhip fign them. 

42. THE decrees granted at the iolls are to be prefented to his lordfhip, 
with the orders whereupon they are drawn, within two or three days after, 
every term. 

43. InyuncTions for poffeifion, or for ftay of fuits after verdict, are to 
be prefented to his lordfhip, together with the orders whereupon they go 
forth, that his lordf{hip may take confideration of the order before he fign 
them. 

44. WHERE any order upon the fpecial nature of the cafe fhall be made 
again{t any of thefe general rules, there the regifter fhall plainly and: ex- 
prefly fet down the particulars, reafons and grounds, moving the court to 
vary from the general rule. 

45. No reference upon a demurrer, or queftion touching the jurifdiction 
of the court, fhall be made to the mafters of the chancery; but fuch de- 
murrers fhall be heard and ruled in court, or by the Lord Chancellor him- 
felf. 
46. No order {hall be made for the confirming or ratifying of any re- 
port without day firft given, by the fpace of a fevenight at the leaft, to fpeak 
tO it 1n court. 

47. No reference fhall be made to any mafters of the court, or any 
other commiffioners to hear and determine, where the caufe is gone fọ far 
as to examination of witneffes, except it be in {pecial caufes of parties near in 


blood, or of extreme poverty, or by confent and general reference of 


the eftate of the caufe, except it be by confent of the parties to be fparingly 
granted. 
48. No report fhall be refpected in court, which exceedeth the warrant 


- of the order of reference. 


49. Tue matters of the court are required not to certify the ftate of any 


-caufe, as if they would make breviate of the evidence on both fides, which 
‘doth little eafe the court, but with fome opinion, or otherwife in cafe they 


think it too doubtful to give opinion, and therefore make fuch {pecial- cer- 
tificate 
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tificate; the caufe’is to: goon to.a judicial aia without refpect had to 
the fame. 

ço. MATTERS of account, unlefs it be in very weighty caufes, are net 
fit for the. court, þut to be prepared by reference, with this difference nc- 
verthelefs, that the caufe comes firft to a hearing; and upor the entrance 
into a hearing, they may receive fome direction, and be turned over to 
have the accounts confidered, except both parties before a hearing do con- 
fent to a reference of the examination of the accounts; to make it more ready 
for a hearing. 

g1. Tue like courfe to be taken for the examination of court rolls, upon 
cuftoms and copies, which fhall not be referred to any one mafler, but to 
two matters at the leaft. 

52. No reference to be made of the infufheiency of an aniwer, without 
{hewing of fome particular point of the defect, and not upon furmife of the 
infufficiency in general. 

53. WHERE a truft is confeffed by the defendant’s anfwer, there needeth 
no farther hearing of the caufe, but a reference prefently to be made upon 
the account, and {o to goon to a hearing of the accounts. 

o g4. In all fuits where it {hall appear, upon the hearing of the caule, that suits in 

the plaintiff had not probabilem caufam htigandi, he {hall pay unto the defen- court. 

dant his utmoft cofts, to be affeffed by the court. 
55. Ir any bill, piar e replication, or rejoinder, fhall be found of an ims pits, demur- 
- moderate length, both the party and the counfel under whofe hand it paffeth rers, anfwers , 


= {hall be fined. pleadings, 
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56.Ir there be contained in any bill, anfwer, or other pleadings, .or any in- 
terrogatory, any matter libellous or flanderous again{t any that is not party to 
the fuit, or againft {uch as are parties to the fuit, upon matters impertinent, or 
‘in derogation of the fettled authorities of any of his Majefty’s courts; fuch 
‘bills, an{wers, pleadings, or interrogatories fhall be taken off the file and fup- 
‘prefled, and the parties feverally punifhed by commitment or ignominy, as 
thall be thought fit for the abufe of the court, and the counfellors at law, who 
have fet their | hands, {hall lkewife receive reproof or punifhment, if caufe be. 

- 57. DEMURRERS and pleas which tend to difcharge the {uit fhall be heard 
firit upon every day of orders, that the fubject may “know whether he thall 
need tarther attendance or no. 

58. A demurrer is properly upon matter defective, contained in the bill it 
felt, and no foreign matter; but a plea is of foreign matter to difcharge 
or {tay the fuit; as that the caufe hath been formerly difmified, or that the 
plaintiff is outlawed, or excommunicated; or there is another bill depending 
tor the fame caufe, or the like: and fuch plea may be put in without oath, 


‘qn cale wheie the matter of the plea appear upon record; but if it be any 
“thing that doth not appear upon record, the plea muft be upon oath. 
:: cg.No plea of outlawry fhall be allowed without pleading the record 


fub pede -figill, nor plea of excommunication, without the {eal of the or- 
dinary. 

« fo. WHERE any fuit appeareth upon the bill to be of the natures which 
are regularly to be difmiffed according to the fifteenth ordinance, fuch matter 
1s to be fet’.forth by- way of demurrer. 

- i614. WHERE an anfwer fhall be certified infufficient, the defendant is to 
pay cofts; and if a fecond anfwer be returned infufficient, in the points be- 
tore certified infufficient, then double cofts, and upon the thiid treble cofts, 


and upon the fourth quadruple cofts, and then to be committed alfo until 
he 
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he hath made a perfect anfwer, and to be examined upon interrogatories 
touching the points defective in his anfwer; but if any antwer be certified fuf- 
ficient, the plaintiff is to ed cofis. 

62. No infufhicient anfwer can be taken hold of after replication putin, be- 
caufe it is admitted fufficient by the replication. 

63. AN anfwer to a matter charged as the defendant’s own fact muft be 
‘direct, without faying it is to his remembrance, or as he believeth, if it be 
laid down within feven years before; and if the defendant deny the fact, 
he muft traveife it directly, and not by way of negative pregnant; as if a 
fact be laid to be done with diverfe circum{tances, the defendant may not 
traverfe it literally as it is laid in the bill, but muft traverfe the point of fub- 
{tance; {9 if he be charged with the receipt of one hundred pounds, he mu{t 
traverfe that he hath not receiveda hundred pounds, or any part thereof;-.and 
if he have received part, he mutt fet forth what part. 

64.IF a hearing be prayed upon bill and anfwer, the anfwer muft be ad- 
mitted to be true in all points, and a decree ought not to be made, but upon 
hearing the anfwer read in court. 

65. WHERE no counfel appears for the defendant at the hearing, and 
the procefs appeais to have been ferved, the anfwer of fuch defendant is to 
be read in court. 

66. No new matter is to be contained in any replication, except it be to 
avoid matter fet forth in the defendant’s anfwer. | 

67. ALL copiesin chancery {hall contain fifteen lines in every fheet thereof, 
written orderly and unwaftfully, unto which fhall be fubfcribed the name 
of the principal clerk of the office where it is written, or his deputy, for 
whom he will anfwer, for which only fubfcription no fee at all {hall be 
taken. 

Commiffions 68. ALL commiflions for examination of witnefles fhall be /uper interr. in- 

examinat- Clufis only, and no return of depofitions into the court {hall be received, but 

con and de- fuch only as fhall be either comprifed in one roll, fub{cribed with the name 

Pome’ of the commiffioners, or elfe in diverfe rolls, whereof each one {hall be ® 
{ubfcribed. 

69. Ir both parties join in commiffion, and upon warning given the de- 
fendant bring his commiffioners, but produceth no witneffes, nor muniftreth 
interrogatories, but after feck a new commiffion, the fame fhall not be grant- 
ed: but neverthelefs upon fome extraordinary excufe of the defendant’s de- 
fault, he may have liberty granted by fpecial order to examine his witneffes 
in court upon the former interrogatories, giving “the plaintiff or his attorney 
notice, that he may examine alfo if he will. 

70. THE defendant is not to be examined upon interrogatories, except 
it be in very fpecial cafes, by exprefs order of the court, to fife out fome 
fraud or practice pregnantly appearing to the court, or otherwife upon 
-offer of the plaintiff to be concluded by the anfwer of the defendant with- 
out any liberty to difprove fuch anfwer, or to impeach him after: of per- 
jury. 

l pa DEcREES in other courts may be read upon hearing without the 
warrant of any fpecial order: but no depofitions taken in any other court 
are to be read but by fpecial order, and regularly the court granteth no 
order for reading of depofitions, except it be between the fame parties, and 
upon the fame title and caufe of fuit. 


72. Nọ 
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72. No examination is to be had of the credit of any witnefs but by fpecial 

order, which is {paringly to be granted. 

73. WITNESSES fhall not be examined zz perpetuam ret memoriam, except 

it be upon the ground of a bill firft put in, and anfwer thereunto made, and 

the defendant or his attorney made acquainted with the names of the 

witnefles that the plaintiff would have examined, and fo publication to be 

of fuch witneffes with this reftraint neverthelefs; that no benefit fhall be 

‘taken of the depofitions of {uch witneffes, in cafe they may be brought 

viva* voce upon the trial, but only to be ufed in cafe of death before the 

trial, or age, or impotency, or abfence out of the realm at the tiial. 

. 74. No witnefles fhall be examined after publication, except it be by 44 inf» man 
confent, or by fpecial order, ad informandam confcientiam judicis, and then e eae 
to be brought clofe fealed up to the court to perufe or publifh, as the court 

fhall think good. | 

75. No affidavit fhall be taken or admittedtby any mafter of the chancery, Afidavits. 
tending to the proof or difproof of the title, or matter in queftion, or touch- 
ing the merits of the caufe, neither fhall any fuch matter be colourably in- 
{erted in any affidavit for ferving of procefs, 

.76, No affidavit fhall be taken againft affidavit, as far as the mafters of the 
chancery can have knowledge; and if any fuch be taken, the latter affida- 
vit {hall not be ufed nor read in court. 
` j7. IN cafe of contempts grounded upon force or ill words, upon ferving 
of procefs, or upon words of f{candal of the court, proved by affidavit, the 
party is forthwith to ftand committed; but for other contempts again{t the 
orders or decrees of the court an attachment goes forth, firft, upon affida- 
vit made, and then the party is to be examined upon interrogatories, and his 
examination referred ; and if upon his examination he confefs matter of con- 
tempt, he is to be committed ; if not, the adverfe party may examine wit- 
nefles to prove the contempt: and therefore if the contempt appear, the 
party is +, be committed, but if not, or if the party that purfues the con- 

do fail in putting in interrogatories, or other piofecution, or fail in the 
of the contempt, then the party charged with the contempt is to be 
rged with good cofts, | 
8. THey that are in contempt, {pecially {o far as proclamation of rebellion, 
are'not to be heard, neither in that fuit, nor any other, except the court of 
foecial grace fufpend the contempt. 

.79. IMPRISONMENT upon contempt for matters paft, may be difcharged 
of grace after fufficient punifhment, or otherwife difpenfed with : but if the 
‘jmprifonment be for not performance of any order of the court in force, they 
ought not to be difcharged except they firft obey, but the contempt may 
be*fufpended for a time. 

o. INJUNCTIONS, fequeftrations, difmiffions, retainers upon difmiffions, Petitions, 
‘or final orders, are not to be granted upon petitions. 
-:'81. No former order made in court is to be altered, crofied, or explained 
upon any petition; but fuch orders may’ be {tayéd upon petition for a {mall 
itay, until the matter may be moved in court. 

2% 82.-No commiffion for examination’ of witneffes {hall be difcharged ; nor 
“hd. examinations or depofitidns {hall be fuppreffed upon petition, except it 
-be upon point of, courfe of the. court firft referred to the clerks, and certih- 


83. No demurrer fhall be over-ruled upon. petition, 
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84. No Jerre facias fhall be awarded upon recognizances not enrolled ,-nor 
upon recognizances enrolled, unlefsit be upon examination of the tecord. wati 
the writ; nor no recognizance {hall be enrolled after the year, except it be ap.. 
on fpecial order from the lord chancellor. 

'85- No writ of ne exeat regnum, prohibition, confaltation, ftatute of Nor- 
thampton, certiorari {pecial, or procedendo {pecial, or certiorars or procedendo 
general, more than once in the fame caufe 5 Aabeas corpus, or corpus cum cat/a, 
vi laica removend’, or reftitution thereupon, de coronatore €y viridéria cl- 
gendo, in cafe of a moving de homine repleg. affiz. or {pecial patent, de bal~ 
livo amovend’, certiorari fuper praefentationibus fact. coram commiffariis 
fewar’, or ad quod dampnum, fhall país without warrant under the Lord Chan- 
cellor’s hand, and figned by him, fave fuch writs ad quod dampnum, ‘as {pall 
be figned by mafter attorney. 

66. Writs of privilege are to be reduced to a better rule, both for the 
number of perfons that fhall be privileged, and for the cafe of the privilege; 
and as for the number it {hall be fet down by /ctedule : for the cafe it -is to 
be underftood, that befides perfons privileged as attendants upon the court, 
{uitors and witnefles are only to have privilege, eundo, redeundo, & mirando, 


‘for their neceflary attendance, and not otherwife ; and that fuch writ of 


privilege difchargeth only an arreft upon the firft procefs, but yet, where at 
fuch times of neceffary attendance the party is taken in execution, it is 4 
contempt to the court, and accordingly to be punifhed. 

87. No /upplicavit for the good behaviour fhall be granted, ‘but upon 
articles grounded upon the oath of two at the leaft, or certificate of any one 
juttice of affize, or two juftices of the peace, with afhdavit that it is their 
hands, or by order of the ftar-chamber, or chancery, or other of the King’s 
courts, 

88. No recognizance of the good behaviour, or the peace taken in the 
country, and certified into the petty-bag, {hall be filed in the year without 
warrant from the Lord Chancellor. 

89. WRITS Of ne exeat regnum are properly to be granted according “to 
the fuggeftion of the writ, in refpect of attempts prejudicial to the King and 
ftate, in which cafe the lord chancellor will grant them upon prayer of any 
the principal fecrétaries without caule fhewing, or upon fuch information as 
his lordfhip fhall think of weight : but otherwife alfo they may be granted 
according to the practice of long time ufed in cafe of interlopers in trade, 
great bankfupts, in whofe eftate many fubjects are interefted, or other cafes 
that concern multitudes of the King’s fubjects, alfo in cafe of duels and di- 
verfe ‘others. 

go. ALL writs, certificates, and whatfoever other procefs ret, coram Rege 
in Canc. {hall be brought into the chapel of the rolls, within convenient 
time after the return thereof, and fhall be thére filed‘upon their ; proper files 
and bundles as they ought to be; except the dépofitions of witneffés, which 
may remain with any of the’ fix clerks by the fpace of one year next after 
the caufe fhall’be determined by decree, or otherwife be difmiffed. 

gt. ALL injunctions fhall be inrolled, or the’ tranfcript filed, to the énd 
that if occafion”be, the court may take order to award writs of /cire‘facias 
thereupon; as in antient time hath been ufed: | 

92. Ax. ‘days given by the court to fheriffs to return their writs, or bring 
in their prifoners upon writs of privilege, or otherwife between party and 
party, {hall be filed, either in the+regifter’s office, or in -the- petty-bag tefpec- 
tively; and all recognizances taken to the King’s ufe, or unto the court,.thall 
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‘or otherwife. upon fome great or weighty ground, 
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be duly inrolled in convenient time, with the clerks of the inrollment, and 
calendars made of them; and the calendars every Michaelmas term to be pie- 
fented to the Lord: Chancellor. - ;. 

93. In cafe of {uits upon the commuffions for charitable ufes, to avoid 
charge, : there fhall.need‘no bill, but only exceptions to the decree,,and án- 
{wer forthwith to- be made thereunto ; and thereupon, and upon fight of the 


inquifition, and the: decree brought unto the Lord Chancellor by the clerk of the- 


petty-bag, his lordfhip, upon perufal thereof, ‘will give order under his hand 
{or an „abfolute decree to be drawn up. l 

94. Upon fuit for the commuffjon of fewers, the names of thofe that are 
defired to be commiffioners are to be prefented to the Lord Chancellor in writ- 
ing į then his lordfhip will fend the names of fome privy countellor, lieute- 
nant of the fhire, or juftices of aflize, being refident in the parts for which 
the commiffion is prayed, to confider of them, that- they. be’ not’ put in for 
private refpects, and upon the return of fuch opinion, his lord{hip will give 
farther order for the commiffion to pafs. | 

95. No new commiffion of fewers {hall be granted while the firft is in 
force, except it be upon difcovery of abufe or fault in the firft, commaifhioners, 

90. No commiffion of bankrupt fhall be granted, but upon petition fir 
exhibited to the Lord Chancellor, together with names prefented, of, which his 
lordfhip will -take confideration, and always mingle fome learned in ‘the Jaw 
with the reft; yet {oas care be taken that the fame parties be not too often 
ufed in commiffions ; -and hkewile care is to be taken that: bond with good 
{urety be entred into, in 200 /, at leaft, to prove him a bankrupt. 

97. No commiffion of delegates in any caufe of weight {hall be awarded, 
but upon petition preferred to the Lord Chancellor, who will name the com- 
miffioners ,himfelf, to the end they may be perfons of convenient quality, 
having regard to the weight of the caufe, and the dignity of the court from 
whence the appeal is. 

98. ANY man fhall be admitted to.defend 22 forma pauperis upon oath, 
but for plaintiffs they are ordinarjly to-be referred to the court of requefts, 
or to the-provincial councils, if the cafe arife in.thofe jurifdictions, or to fome 
gentlemen in the country, except it be.in fome f{pecial cafes of commiferation, 
or- potency of the adverfe party. | 

9g. Licences -to collect for lofies by -fire or water are -not to,be granted, 
but upon good certificate ; and not.for decays of furetyfhip or debt, or any 
other: cafualties whatfoever ; and they.are rarely to be renewed ; and they are 
to be directed ever unto the county where the lofs did arife, if it were by fire, 
andthe counties that abut upon it, .as the cafe fhall require ; and if,it were 
by fea, then unto the county where the port is, from whence the fhip went, 
and to ‘fome fea-counties adjoining. 
= .100. No exemplification fhali- be made of letters patent (ster aha) with 
omiffion of the general words; nor of records made void, r-cancelled; nor 
of the decrees of this court not inrolled ; „nor of depofitions -by parcel and 
fractions, omitting the refidue of the depofitions in court, to which the hand of 
the examiner is not fubfcribed ; nor of records of the court not being inrolled or 
filed; nor of records of any other court, before the fame be duly certified to this 
court, and orderly filed here ; nor of any records upon the fight and -examina- 
tion of any copy in paper, but upon fight and examination of the original. 

ror, AND becaufe time and experience may difcover {fome of thefe rules to 
be inconvenient,. and {ome other to be-fit to be added ; therefore his lordthip 


' intendeth in any fuch cafe from time to time to publifh any fuch revocations 


or additions, THE 
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whereupon the inheritances of this realm are toffed at this day like a 

{hip upon the fea, in fuch fort, that it is hard to fay which bark will 
fink, and which will get to the haven ; that is to fay, what aflurances will 
{ftand good, and what will not. Neither is this any lack or default in their 
pilots the grave and learned judges: But the tides and currents of received 
errors, and unwarranted and abufive experience have been fo ftrong, as they 
were not able to keepa right courfe according to the law, fo as this ftatute 
is in great part asa law made in the parliament, held 35 Reginae; for 
in 37 Reginae, by the notable judgment upon folemn arguments of all the 
judges affembled in the exchequer chamber, in the famous cafe between 
Dillon and Freine, concerning an aflurance by Chudleigh, this law began to 
be reduced to a true and found expofition, and the falfe and perverted ex- 
pofition, which had continued for fo many years, though never counte- 
nanced by any rule or authority of weight, but only entertained in a popu- 
lar conceit, and in practice at adventure, grew to be controuled ; fince which 
time (as it cometh to pafs always upon the firft reforming of inveterate errors) 
many doubts, and perplexed queftions have rifen, which are not yet re- 
folved, nor the law thereupon {ettled : the confideration whereof moved me 
to take the occafion of performing this particular duty to the houfe, to fee 
if I could by my travel, bring the expofition thereof to a more general good 
of the commonwealth. 

Herein though I could not be ignorant of the difficulty of the matter, 
which he that taketh in hand {hall foon find ; or much lefs of my own un- 
ablenefs, which I had continual fenfe and feeling of ; yet becaufe I had 
more means of abfolution than the younger fort, and more leifure than the 

greater 


I HAVE chofen to read upon the law of ufes made 27 Hen. VIII. a law 
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greater fort, I did think it not impoflible to work fome profitable effect ; the 
rather becaufe where an inferior wit is bent and converfant upon one fub- 
ject, he fhall many times with patience and meditation diflolve and undo 
many of the knots, which a greater wit diftracted with many matters would 
rather cut in two than ‘unknit : And at leaft if my invention or judgment be 
too barren, or too weak ; yet by the benefit of other arts, I did hope to dif- 
pofe or digeft, the authorities or opinions which are in cafes of ufe in fuch 
order and method, as they fhould take light one from another, though they 
took no light from me. And like to the matter of my reading fhall my 
manner be, for my meaning is to revive and recontinue the ancient form of 
reading, which you may fee in Mr. Frowzcke’s, upon the prerogative, and 
all other readings of ancient time, being of lefs oftentation and more fruit, 
than the manner lately accuftomed : for the ufe then was fubftantially to ex- 
pound the ftatutes, by grounds and diverfities; as you fhall find the read- 
ings f{tilk to run upon cafe of the like law, and contrary law; whereof each 
one includes the learning of a ground, the other the learning of a difference : 
and not to ftir concife and fubtle doubts, or to contrive a multitude of tedi- 
ous and intricate cafes, whereof all faving one are buried, and the greater part 
of that one cafe which is taken, is commonly nothing to the matter in hand ; 
but my labour fhall be in the ancient couife, to open the law upon doubts, 
and not to open doubts upon this law, 


EXPOSITIO STATUTI. 


‘ HE expofition of this ftatute confifts, upon the matter without the 
= ftatute: upon the matter within the ftatute. 

THREE things, are to be confidered concerning this ftatute, and all other 
{tatutes, which are helps and inducements to the right underftanding of any 
{tatute, and yet are no partof the ftatute itfelf. 

1. THE confideration of the ftatute at the common law. 
` 2. THE confideration of the mifchief which the ftatute intendeth to re- 
drefs, as alfo any other mifchief, which an expofition of the ftatute this way 
or that way may breed. 

3. CERTAIN maxims of the common law, touching expofition of f{tatutes: 
having therefore fiamed fix divifions according to the number of readings up- 
on the ftatute itfelf, I have likewife divided the matter without the ftatute 
into fix introduCtions or difcourfes, fo that for every day’s reading I have 
made a triple provifion. 

1. A PREFACE, or introduction. 

'2° A Division upon the law itéelf. 

3. A Few brief cafes, for exercife and argument. 

Tue laftof which I would have forborn; and according to the ancient 
manner, you fhould have taken fome of my points upon my divifions, one, 
two, or more, as you fhould have thought good ; fave that I had this regard, 
that the younger fort of the bar.were not fo converfant in matters upon the 
ftatutes ; and for that caufe only I have interlaced {fome matters at the com- 


‘mon law that are more familiar within the books, 


I. Tue firft matter I will difcourfe unto you, is the nature and definition 


of an ufe, and its inception and progreffion before the ftatute. 


2. THe fecond difcourfe fhall be of the fecond fpring of this tree of ufes 
fince the ftatute. 


3. Tue third difcourfe {hall be of the eftate of the affurances of this realm. 
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at this day upon ufes, and what kind of them is convenient and reafonable 

and not fit tobe touched, as far as fenfe of law and natural conftruction of 
the ftatute will give leave ; and what kind of them is convenient and meet to 
be fuppreffed. 

4. Tue fourth difcourfe fhall be of certain rules and expofitions of laws 
applied to this prefent purpofe. 

5. TuE fifth difcourfe fhall be of the beft courfe to remedy the fame in- 
conveniencies now a-foot, by conftruction of the ftatute, without offering 
violence to the letter or fenfe. 

6. Tue fixth and laft difcourfe fhall be of the beft courfe to remedy the 
fame inconveniencies, and to declare the law by aét of parliament ; which laft 
I think good to referve and not to publifh. : 

THE nature of a ufe is beft difcerned by confidering what it is not, and 
then what it is ; for it is the nature of all human fctehce and knowledge to pro- 
ceed moft fafely by negative and exclufive, to what is affirmative and inclutive, 

First, ufe is no right, title, or intereft in law ; and therefore mafter at- 
torney who read upon this ftatute faid well, that there are but two rights : 
Jus in Re: Jus ad Rem. ‘The one is an eftate which is Yus im Re, the 
other a demand which is Yus ad Rem, but a ufe is neither; fo that in 24 
H. VIII. it is faid that the faving of the ftatute of 1 R. III. which faveth any 
right or intereft of intails, muft be underftood of intails of the poffeffion, and not 
of the part of the ufe,becaufe a ufe is no right nor intereft ; fo again, you feeLztt/e_ 
ton’s conceit, that an ufe fhould amount to a tenancy at will, whereupon 4 
releafe might well inure, becaufe of privity, is controuled by 4 and 5 H. VII. 
and divers other books, which fay that ceffuy gue uje is punifhable in an ac- 
tion of trefpafs towards the feoffees; only 5 H. V. feemeth to be at fome 
difcord with other books, where it is admitted for law, that if there be cefuy 
gue ufe of an advowlfon, and he be out-lawed in a perfonal action, the King 
fhould have the prefentment ; which cafe Mafter Evans in the argument of 
Chudleigh’s cafe did feem to reconcile thus: where ce/fzy que ujé being out- 
lawed, had prefented in his own name, there the King fhould remove his 
incumbent; but no fuch thing can be colle¢ted upon that book ; and there- 
fore I conceive the error grew upon this, that becanfe it was generally thought, 
that a ufe was but a pernancy of pronts; and then again becaufe the law is, 
that upon outlawries, upon perfonal actions, the King fhall have the pernancy 
of profits, they took that to be one and the felf-fame thing which ceffuy que 
uje had, and which the King was entitled unto, which was not fo; for the 
King had remedy in law for his pernancy of profits, but ce/fuy gue ufe had 
none. The books go farther and fay, that a ufe is nothing, as in 2 H. VII. 
det fuit port, and counted fur leas for years tendring rent, gc. The defen- 
dant pleaded in bar, that the plaintiff zzb7] habuit tempore dimiffionis ; the 
plaintiff made a fpecial replication, and {hewed that he had an ufe, and iffue 
joined upon that; wherefore it appeareth, that if he had taken iffue upon the 
defendant’s plea, it fhould have been found againft him. So again in 4 Re- 
ginae, in the cafe of the Lord Sands, the truth of the cafe was a fine levied 
by ceffuy que ufe before the ftatute, and this coming in queftion fince the fta- 
tute upon an averment by the plaintiff guod partes finis nibil habuerunt, it is 
faid that the defendant may {hew the fpecial matter of the ufe, and it {hall 
be no departure from the firft pleading of the fine; and it is faid farther that 
the averment given in 4 H. VII. quod partes finis nihil habuerunt, nec in 
poffeffione, nec in ufu, was oufted upon this ftatute of 27 H. VIII. and was 
no more now to be accepted: but yet it appears, that if iffue had-been taken 

upon 
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npon the general averment, without the {pecial matter fhewed, it {Mould have 
been found for him that took the averment, becaufe a ufe is nothing, But 
(hefe books are not to be taken generally or grofly, for we fee in the fame 
books, when an ufe is {pecially alledged, the law takcth knowledge of it ; buf 
the fenfe of it is, that ufe is nothing for which remedy is given by the cour fè 
of the common law, fo as the law knoweth it, but protects it not , and there- 
fore when the queftion tometh whether it hath : any being in nature or Côn- 
fcience the law accepteth of it ; and therefore Lit¢/eton’s cafe 1s good law, that 
he which hath but forty fhillings free-hold in ufe, fhall be {worn in an inquett, 

for it is ruled secundum dominitin naturale; and not Jecundum dyminium legi- 
timum, nam natura dominus eff, quia fruétum ex re percipit. And {fo no 
doubt upon fubfidies and taxes cefluy gue ufe fhould be valued as an dwner: fo 
hkewile if ceffuy gue ufe had releafed his ufe unto the feoffee for fix pound, 

or contracted with a ftranger for the like fum, thére is no doubt but it is a 
good condition or contract whereon to ground an action upon the cafe: for 
money for releafe of a fuitin the chancery is a good quid pro quo; therefore 
to conclude, though a ufe be nothing in law to yield remedy by courte of 
law, yet it is fomewhat in reputation of law and confcience : for that may be 
fomewhat in confeience which is nothing in law, like as that may be fome- 
thing in law which is nothing in con{cience ; as if the féoffees Had made. a 
feoffment over in fte, bona fide, upon good confideration, and upon a fubpoena 
brought againft them, they pleaded this matter in chancery, this had been 
nothing in confcience, not as to difcharge them of damages. 

A SECOND negative fit to be underftood is, that a ufe is no covin, nor is 
it a collufion, as the word is now ufed ; for i is to be noted, that where a 
man doth remove the ftate and poffeffion of land, or góods, out of himfelf 
unto another upon truft, it 1s either a fpecial truft, or a general trust. 

Tue {pecial truft is either lawful or unlawful: 

THE fpecial truft unlawful, is according to the cafe provided ie by an- 
cient {tatutes of pernors of the profits ; as where it is to defraud creditors, or to 
Set men to maintain fuits, or to defeat the tenancy to the praecipe, or the 
{tatuté of mortmain, or the lords of their wardthipsy or the liké; and thofe 
are termed frauds, covins or collufions. 

THE fpecial truft lawful i is, as when I infeoff fome of my fiends, becaufe 
I am to go beyond the feas, or becaufe I would free the land from fome gė- 
neral ftatute, or bond, which I am to enter into, or upon intent to be rein- 
feoff’d, or intent to be vouched, and {o to fuffer a common recovery, or up- 
on intent that the feoftees {hall infeoff over a ftranger, and infinite the like 
intents and purpofes; which fall out in mens dealings and occafions: and this 
we call confidence; and the books do call them inténts; but where the'truft is 
not foecial, nor tranfitory, but general and permanent, there it is a ufe; ; and 
therefore thefe three are to be diftinguifhed, ahd not confounded, the covin, con- 
fidence, afd ufe. 

_ So-as now we.are come by negatives to the affirmative, what a ufe is, 
agreeable to the definition in Plowden, 352. Delamer’s cafe, where it 1s 
faid ; - | 

Use is a trutt. repoled by any perfon in thé terre-tenant, that he may 
fuffer him-to take the profits, and he that will perform his intent, But it is 
a fhorter {peech to fay, that 


Uus eff dominium fiductarium : Ufe is an ownerfhip in truft, 
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So that ujus & fatus, five polfefic, potius differunt fecundum rationem fort 


quam fecundum naturam rei, for that one of them isin court of law, the 
other in court of confcience ; and for a truft which is the way to an ufe, it 
is exceeding well defined by a civilian of great underftanding ; 


Fides eff obligatio confientiae unius ad intentionem alterius, 
Awnp they have a good divifion likewife of rights; 
Fus precarium: Jus fiduciarium : Jus legitimum. - 


1, A RIGHT incourtefy, for the which there is no remedy at all. 

2. A RIGHT in truft, for which there is a remedy only but in confvience. 

3. A RIGHT in law. 

So much of the nature and definition of an ufe. 

Ir followeth to confider the parts and properties of an ufe: wherein by 
the confent of all books, as it was diftinétly delivered by Juftice Walnfley in 
36 of Elizabeth: 

A truft confifteth upon three parts. 

THE firft, that the feoffee will fuffer the feoffor to take the profits, 

THE fecond, that the feoffee upon requeft of the feoffor, or notice of his 
will, will execute the eftates to the feoffor, or his heirs, or any other by his 
direction. 

Tue third, that if the feoffee be diffeifed, and fo the feoftor difturbed, the 
feoffee will re-enter, or bring an action to re-continue the poffetlion, fo that 
thofe three, pernancy of profits, execution of eftates, and defence of the land, 
are the three points of truft. 

_ THE properties of an ufe, they are exceeding well fet forth by Fenner, 
juftice, in the fame cafe ; and they be three : 

1. Uses (faith he) are created by confidence. 

2. PRESERVED by privity, which is nothing elfe but a continuance of the 
confidence, without interruption : and 

3. ORDERED and guided by confcience: either by the private confcience 
of the feoffee ; or the general confcience of the realm, which is chancery. 

THE two former of which (becaufe they be matters more thoroughly 
beaten, and we fhall have occafion hereafter to handle them) we will not now 
dilate upon : 

BuT the third, we will fpeak fomewhat of; both becaufe it isa key to 
open many of the true reafons, and learnings of .ufes, and becaufe it tendeth 
to decide our great and principal doubts at this day. 

COKE (ollicitor cntring into his argument of Chudleigh’s cafe, faid fharply 
and fitly : I will put never a cafe but it fhall be of an ufe, for a ufe in law hath 
no fellow ; meaning, that the learning of ufes is not to be matched with other 
learnings. Anderfon, chief juftice, in the argument of the fame cafe, did 
truly and profoundly controul the vulgar opinion collected upon 5 E. IV. that 
there might be poffefio fratris of a ufe; for he faid that it was no more but 
that the chancellor would confult with the rules of law, where the intention 
of the parties did not fpecially appear ; and therefore the private conceit which 
Glanvile juftice, cited in the 42 Reginae in the cafe of Corbet in the common 
pleasof one of Lincolns-Inn, whom he named not, but feemed to allow, is 
not found; which was, thaf a ufe was but a limitation, and did enfue the 
nature of a poffeffion. | 

THIs very conceit was fet on foot in 27 H. VIII. in the Lord Darcie’s 


cafe, in which time they began to heave at ufes; for there, after the realm 
had 
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had many ages together put in ure the paflage of ufes by will, they begar 
to argue that an ufe was not devifeable, but that it did enfue the natue 
of the land; and the fame year after, this ftatute was made; fo that this 
opinion feemeth ever to be a prelude and forerunner to an act of parliament 
touching ufes; and if it be fo meant now, I like it well: but in the mean 
time the opinion itfelf is to be rejected ; and becaufe in the fame cafe of Co bet 
three reverend judges of the court of common pleas did deliver and publifh 
their opinion, though not directly upon the point adjudged, yet odvter as 
one of the reafons of their judgment, that an ufe of inheritance could not 
be limited to ccafe; and again, that the limitation of anew ufe could not 
be toa ftranger; ruling ufes merely according to the ground of poffeffion ; 
it is worth the labour to examine that learning. By 3 Hen. VII. you may 
collect, that if the feoffees had been diffeifed by the common law, and an 
anceftor collateral of ceffuy gue ufe had releafed unto the diffeifor, and his 
warranty had attached upon ceffuy gue uje; yet the chancellor upon this 
matter {hewed, would have no refpećt unto it, to compel the feoffees to ex- 
ecute the eftate unto the difleifor: for there the cafe being, that ce/fuy que ufe 
in tail having made an affurance by fine and recovery, and by warranty which 
defcended upon his iffue, two of the judges held, that the ufe is not extinct ; 
and Bryan and Huffey that held the contrary, faid, that the common law is 
altered by the new ftatute ; whereby they admit, that by the common law 
that warranty will not bind and extin@ a right of a ufe, as it will do a right 
of pofleffion ; and the reafon is, becaufe the law of collateral warranty is a 
hard law, and not to be confidered in acourt of confcience. In ¢ Edw. IV. 
it is faid, that if cefuy gue ufe be attainted, guaere, who {hall have the land, 
for the lord fhall not have the land, fo as there the ufe doth not limitate the 
pofleffion; and the reafon is, becaufe the lord hath arent by title; for 
that is nothing to the Subpoena, becaufe the feoffees intent was never toad- 
vance the lord, but only his own blood ; and therefore the guaere of the book 
arifeth what the truft and confidence of the feoffee did tye him to do, as 
whether he would not fell the land to the ufe of the feoftee’s will, or zz pros 
ufus? So favourably they took the intent in thofe days, as you find in 
27 Hen. VI. that ifa man had appointed his ufe to one for life, the re- 
mainder in fee to another, and ce/fuy que uje for life had refufed, becaufe the 
intent appeared not to advance the heir at all, nor him in reverfion, prefently 
the feoffee fhould have the eftate for life of him that refufed, fome ways to the 
behoof of the feoffor. But to proceed in fome better order towards the difproof 
of this opinion of limitation, there be four points wherein we will examine 
the nature of ufes. 

1. THe raifing of them. 

2. THE preferving of them. 

3. THE transferring of them. 

4. THE extinguifhing of them. | | 

1. In all thefe four, you fhall fee apparently that ufes ftand upon their own 
reafons, utterly differing from cafes of pofleifion. I would have one cafe 
{hewed by men learned in the law, where there is adeed; and yet there 
needs aconfideration: as for paroll, the law adjudgeth it too light to give 
action without confideration ; but a deed ever in law imports a confideration, 
becaufe of the deliberation and ceremony in the confection of it: and there- 
fore in 8 Reginae it is folemnly argued, that a deed fhould raife an ufe with- 
out any other confideration. In the Queen’s cafe a falfe confideration, if it 
be of record, will hurt the patent, but want of confideration doth never hurt 
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it; yet they fay that a ufe is but a nimble and light thjng, and now con- 
trariwife it feemeth to be weightier than any thing-elfe: for you cannot woh 
it up to raife it, neither by deed, nor deed inrolled, without the weight of a 
confideration ; but you fhall never find a reafon of .this to the world’s ‘end, 
in the law: But itis areafon of chancery, and it is this’; 

THAT no court of confcience will enforce donum gratuitum, though the 
intent appear never fo clearly, where itis not executed, or.fufficiently paffed 
by law; but if money had been paid, and fo a perfon damnihed, or. that it 
was for the eftablifhment of his houfe, then it is a good matter in the chan- 
cery: fo again I would fee in the law, a cafe where a man fhall take by a con- 
veyance, be it by deed, livery, or word, that is not party to the grant: 1 do not 
fay that the delivery muft be to him that takes by the deed, for a deed may 
be delivery to one man to the ufe of another. Neither do I fay that he mutt 
be party to the delivery of the deed, for he in the remainder may take 
though he be not party; but he muft be party to the words of the grant : 
here again the cafe of the ufe goeth fingle, and the reafon is, becaufe acon- 
veyance in ufeisnothing buta publication of the truft; and therefore fo as 
the party trufted be declared, it is not material to whom the publication be. 
So much for the raifing of ufes. Now as to the preferving of them. 

2. THERE is no cafe in the common law, wherein notice fimply and naked- 
ly is material to make a covin, or particeps criminis; and therefore if the heir 
which is in by defcent, infeoff one which had notice of the difleifin, if he 
were. not a difjetfor de facfo, it is nothing: fo in 33 H. VI. if a feoffment 
be made upon collufion, and feoffee makes a feoffment over upon good con- 
fideration, the collufion is difcharged, and it is not materul it they had no- 
ticeor no, So as it is put in 14 H. VIII. if a fale be made in a market overt 
upon good confideration, although it be to one that hath notice that they are 
{tolen goods, yet the property of a f{tranger is bound; though in the book -be- 
fore remembred 33 H. VI. fome opine to the contrary, which is clearly 
no law; fo in 31 E. III. if affets defcend to the heir, and he alien it upon 
good confideration, although it be to one that had notice of the debt, .or -of 
the warranty, it is good enough. So 25 Aj. p. 1. ifa man enter of pur- 
pofe into my lands, to the end that a f{tranger which hath right, fhould 
bring his praectpe and evict the land, I may enter notwith{tanding any fuch 
recovery ; but if he enter, having notice that the fhranger hath right, and the 
{tranger likewife having notice of his entry, yet if it were not upon confede- 
racy or collufion between them, it is nothing ; and the reafon of thefe cafes 
is, becaufe the common law looketh no farther than to fee whether the act 
were merely actus fictus in fraudem legis; and therefore wherefoever it find- 
eth confideration given, it difchargeth the covin. 

BuT -come now to the cafe of ufe, and there it is otherwife, as it Is in 
14 H. VIII. and 28 H. VIII. and divers other books; which prove that if 
the feoffee fell the land for good confideration to one that hath notice, ‘the 
purchafer fhall {tand feifed to the antient ufe ; and the reafon is becaute the 
chancery looketh farther than the common law, vz. to the corrupt confci- 
ence of him that will deal in the land, knowing it in equity to be another’s 
and therefore if there were radix amaritudinis, the conlideration purgeth 
it not, but it is at the peril of him that giveth it: fo that confideration, or 
no confideration is an iffue at the common law, but notice or no notice is an 
iffue ‘in the chancery, and fo much for the preferving of ufes. 

3. For the transferring of ufes there is no cafe in law whereby an action is 
transferred, but the Subpoena in cafe of ufe was always affignable ; nay farther, 
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you find. twice :27. H. VIII. Fol. Yo. Pla.9° and Fol. 30. Pla. 21. that‘a 
right of afe may be transferred: or in the-former cafe Montague maketh the 
objection and faith, that aright of-ufe cannot be given by fine, but to him 
that hath the poffeffion; Fitz-Herbert anfwereth, yes, well enough ; ‘guaere 
the reafon, faith the book, a 
.. AnD in the latter cafe, where cefuy'que ufe was infeoffed by the diffeifor 
of: the - feoffee, and made a feoffment over, Englefield doubted whether the 
fecond feoffee fhould have the ufe. » Fite-Herbert faid, I marvel you will make 
a doubt of it, for there is no doubt but the ufe paffeth by the feoffment tothe 
{tranger, and therefore this queftion needeth not to have been made. So the 
great difficulty in 10 Reginae, Delamer’s cafe, where thé cafe was in eftect 
tenant in tail of an ufe, the remainder in fee; tenant in tail made a feoftment 
in fee; tenant, by the ftatute of 1 R. III. and the feoffee infeoffed him in the 
remainder of the ufe, who made it over; and ‘there queftion being made whe- 
ther the fecond feoffee fhould have the ufe in remainder, it is faid that the 
fecond feoffee muft needs have the ‘theft right in confcience; becaufe the firlt 
feoffee, claimed nothing but in trut, and the ce/fuy que u/e'cannot claim it 
again{t his fale; but the reafon is apparent, (as was touched before) that a ufe 
in effe was but a thing in action, or in fuit to be brought in court of cénfci- 
ence, and where the /wbpoena was tobe brought again{t the feoftee in poffeffion 
to execute the eftate, or againft the feoftee out of poffeflion to recontinue thé 
eftate, always the /zdpoena might be transferred; for {till the action at the 
common law was not ftir’d, but remained in the feoffee ; and fo no mifchief 
of maintenance or transferring rights. 

ANp if a ufe being but a right may be affigned, and pafs’d over toa ftranger, 
a multo fortiori, it may be limited to a ftrapger upon the privity of the firft con- 
veyance, as fhall be handled in another place: and as to what Glanvile, jultice, 
faid, .he could never find by any book, or evidence of antiquity, a cantingent ufe 
limited : over toa ftranger; I anfwer, firft, it is no marvel that you find no 
cafe before E. IV. his time, of contingent ufes, where there be not fix of ufes in 
all; and the reafon I doubt was, men did choofe well whom they trufted; 
and truft was well obferved: and at this day in Freland, where ufés be in 
practice, cafes of ufes come feldom in queftion, except it be fometimes upon 
the alienations of tenants in tail by fine, that the feoffees will not be brought 
to execute eftates, to the dif-inheritance of antient blood. But for experience 
in the conveyance, there was nothing more ufual in Odzźs, than to will the 
ufe of the land to certain perfons and their heirs, fo long as they fhall pay 
the chantry priefts their wages, and in default of payment to limit the ufe 
over to other perfons and their heirs; and fo in cafe of forfeiture, through 
many degrees; and fuch conveyances are as ancient as R. II. his time. 
©- 4. Now for determining and extinguifhing of ufes, I put the cafe of colla- 
teral warranty before, and to that the notable cafe of 14 H. VIII. Halfpenny’s 
cafe, where this very point was as in the principal cafe; for a right out of land, 
and the land itfelf in cafe of pofleffion, cannot ftand together, but the fent 
{hall be extinct; but there the cafe is, that the ufe of the land, and the ufe 
of the rent fhall ftand well enough together; for a rent charge was granted 
by the feoffee to one, that had notice of the ufe, and ruled, that the rent was 
to the ancient. ufe, and both ufes were i” effe mul © femel: and though 
Brudenell Chief Juftice urged the ground of poffeffion to be otherwife, yet 
he was over-ruled by the other three juftices, and Brooke faid unto him, he 
thought he argued much for his pleafure. And to conclude, we {ee that things 
may be avoided and determined by the ceremonies and acts, like unto thofe 
by which they are created and raifed; that which paffeth by livery ought to be 


avoided 


16 


U 


164 


Inft. l 2. 
Tit. 2. 


READING ON THE STATUTE OF USES.” 


avoided by entry; that which paffeth by grant, by claim; that which: pafleth 
by. way of charge, determineth by way of difcharge: and fo a ule which is 
raifed but by a declaration or limitation, may ceale by words of declaration 
or,limitation, as the civil law faith, zz dis ml magis confentaneum eft, quam ut 
tifdem modis res diffolvuantur quibus conftituantur. 

For the inception and progreflion of ufes, I have fora precedent in them fearch- 
ed other laws, becaufe {tates and common-wealths have common accidents ; and 
I find in the civil law, that that which cometh neareft in name to the ule, 19 ne~ 
thing like in matter, which is w/us fructus: for ufus fruclus @ dominium is with 
them, as with us particular tenancy and inheritance, But that, which refembleth 
the ufe moft is fdet-commiuffum, and therefore you fhall find in Fu/finian sb. 2: 
that they had a form in teftaments, to give inheritance to one to the vle of another, 
Haeredem conftituo Caium, rogo autem te, Caie, ut haereditatem reflrtuas Serd; 
And the text of the civilians faith, that for,a great time if the heir did not, <s 
he was required, ce/fuy gue ufe had no remedy at all, until about the time of £u- 
guftus Caesar there grew in cuftom a flattering form of truft, for they: penned 
it thus: Rogo te per /alutem Augufti, or per fortunam Augufti Orc. Where- 
upon Auguffus took the breach of truft to found in derogation of himfelf, 
and made a Refcript to the praetor to give remedy in fuch cafes; where- 
upon within the {pace ofa hundred years, thefe trufls did {pring and {peed 
io faft, as they were forced to havea particular chancellor only for ufes, who 
was called praetor fidei commiffarius; and not long after the inconvenience of 
them being found, they reforted unto aremedy much like unto this flatute ; 
for by two decrees of fenate, called /enatus-confultum Trebellicnum © Pega- 
franum, they made ceftuy gueuje to be heir in fubftance. 1 have fought lıke- 
wife, whether there be any thing which maketh with them in our law,. and 1 
find that Periam chief baron in the argument of Chudleigh’s cafe compueth 
them to copyholders, and aptly for many refpects, 

First, becaufe as an ufe feemeth to be an hereditament in the court of 
chancery, {o the copy-hold feemeth to be an hereditament in the Lords court. 

SECONDLY, this conceit of limitation hath been troublefome in copy-hold- 
ers as well as in ufes; for it hath been of late days queftioned, whether there 
{hould be dowers, tenancies by the courtefy, intails, difcontinuances, and 1e- 
coveries Of copyholds, in the nature of inheritances at the common law; 
and {till the judgments have weighed, that you muft have particular cui- 
toms in copyholds, as well as particular reafons of confcience in ufe, and the 
limitation rejected. 

AnD thirdly, becaufe they both grew to {trength and credit by degrees : 
lor the copy-holder firft had no remedy at all again{t the lord, and were as 
tenancy at will. Afterwards it grew to have remedy in chancery, and after- 
wards againit their lords by trefpafs at the common law; and now laftly the 
law is taken by fome, that they have remedy by eectione firma, without a 
{pecial cuftom of leafing. So no doubt in ufes: At the firft the chancery 
made queflion to give remedy, until ufes grew more general, and the chancery 
inore eminent; and then they grew to have remedy in confcience: but they 
could never obtain any manner of remedy at the common law, neither againit 
the feoffee, nor again{t {trangers; but the remedy agafnft the feoftee was left 
to the /ubpoena ; and the remedy againít ftrangers to the:froffee. ; 

Now for the cafes whereupon ufes were put in pragtice,..Ceze-i, his read- 
ing doth fay well, that they were produced fometimes-for fear; -and many 
times for fraud. But I hold that neither of thefe cafes were fo.much-the rea- 
fons of ufes, as another reafon in the beginning, which was, that lands by 
the common law of England were not teftamentary, or devifeable ; and of 
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late years fince the ftatute, the cafe of the conveyance for {paring of purchafes; 
and execution of eftates ; and now laft of all an excels of evil in mens minds; 
affecting to have the aflurance of their eftate and poffeffion to be revocable in 
their own times, and irrevocable after their own times. | 
Now for the commencement and proceeding of them, I have confidered 
what it hath been in courfe of common law, and what it hath been in courfe 
of ftatute. For the common law the conceit of Shelley in 24. H. 8. and of 
Pollardin 27 H. 8. feemeth to me to be without ground, which was that the 
ufe fucceeded the tenure : for after that the ftatute of Qura emptores terrarum, 
which was made 18 E. I. had taken away the tenure between the feoffor and 


‘the feoffee, and left it to the lord Paramount; they faid that the feoffment 


being then merely without confideration, fhould therefore intend an ufe to 
the feoffor, which cannot be ; for by that reafon, if the feoffment before the 
{tatute had been made tenendum de capitalibus dominis, as it muft be, there 
{hould have been an ufe unto the feoffor before that ftatute. And again, if 
a grant had been made of fuch things-as confift not in tenure; as advowfons, 
rents, villains, and the like, there {bould have been a ufe of them, wherein 


‘the law was quite contrary; for after the time that ufes grew common, It was 


neverthelefs a great doubt whether things that did hein grant, did not carry 
a confideration in themfelves becaufe of the deed. 

_Anp therefore I do judge that the intendment of a ufe to the feoffor, 
where the feoffment was made without confideration, grew long after, when 
ufes waxed general; and for this reafon, becaufe when feoffments were made, 
and that it refted doubtful whether it were in ufe or in purchafe, becaufe 
purchafes were things notorious, and ufes were things fecret, the Chancellor 


thought it more convenient to put the purchafer to prove his confideration, 


than the feoffor and his heirs to prove the tuft; and fo made the intendment 
towards the ufe, and put the proof upon the purchafer. 

AND therefoie as ufes were at the common law in reafon, for whatfoever 
is not by ftatute, nor again{t law, may be faid to be at the common law ; 
and both the general truft and the fpecial, were things not prohibited by 
the law, though they were not remedied by the law; to the experience and 
practice of ufes were not ancient; and myreafons why I think fo, are thefe. 

First, I cannot find in any evidence before King R. II. his time, the claufe 
ad opus €y ufum, and the very lain of it favoureth of that time ; for in ancient 
time, about Edw. I. his time, andbefore, when lawyers were part civilians, the 
latin phrafe was inuch purer, as you may fee by Bracton’s writing; and by an- 
tient patents and deeds, and chiefly by the regifter of writs, which is good la- 
tin; wherein this phrafe (ad opus cr ufum) and the words (adopus) is a barba- 
rous phrafe, and like enough to be the penning of fome chaplain that was not 
much paft his grammar, where he had found opus éy ufus coupled together, 
and that they did govern ar ablative cafe; as they do indeed fince this ftatute, 
for they take away the land and put them into a conveyance. 

SECONDLY, I find in no private act of attainder, the claufe of forfeiture of 
lands, the words, which he hath in poffeffion or in ufe, until Ed. IV’s reign. 

THIRDLY, I find the word (w/e) in no ftatute until 7 Rech, IE cap. 11. of 
provifors, andin 1§ Rich, of Mortman. 

FourTHLY, I colleét out of Choke’s fpeech in 8. Edw. IV. where he faith, 
that by the advice of ‘all the judges, it was thought that the /udpoena did not 
lie againft the heir of the feoftce' which was in by law, but cefuy que ufe was 
driven to his bill in parliament, that ufes even in that time were but in their 
infancy ; for no doubt but at the firft the chancery made-difhculty to give 
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remedy at all, and did leave it to the particular confcience of the _feoffee : 
but after the chancery grew abfolute, as may appear by the ftatute of 13 H. VI. 
that complainants in chancery fhould enter into. bond to prove their tuggefti- 
ons, which fheweth that the chancery at that time began to embrace too far, 
and was ufed for vexation ; yet neverthelefs it made icruple to give remedy 
againft the heir being in by aét in law though he were privy ; fo that j¢ can- 
not be that ufes had been of any great continuance when they made that_a 
queftion: as forthe cafe of matrimonitpraelocutt, it hath no afhnity with ufes ; 
for wherefoever there was remedy at the common law by action, it cannot be 
intended to be of the nature of a ufe. : | 

Anp for the book commonly vouched of 8 4f. where Earl calleth the 
poffeffion of a conuzee upon a fine levied by confent an entry in autre drott, 
and 44. of E. III. where there is mention of the feoffors that {ued by peti- 
tion tothe King, they be but implications ọf no moment. So as it appeareth 
the firft practice of ufes was about Richard II. his time; and the great mul- 
tiplying and overfpreading of them was partly during the wars in France, 
which drew moft of the nobility to be abfent from their poffetlions ; and _partly 
during the time of the trouble and civil war between the two houfes about the 
title of the crown. . 

Now to conclude the progreffion of ufes in courfe of {tatutes, Ido note three 
{pecial points. | 2 

I. THAT aufe had never any force at all, at the common law, but by 
ftatute law. 

2. THAT there was never any ftatute made directly for the benefit of 


cefiuy que ufe, asthat the defcent of an ufe fhould toll an entry, or thata re- 


leafe {hould be good to the pernor of the profits, or the like; but always- for 
the benefit of {trangers and other perfons againft ce/fuy que ufe, and his fe- 
offees: for though by the fiatute of Richard III. he might alter his feoffees, 
yet that was not the {cope of the ftatute, but to make good his aflurance to 
other perfons, and the other came in ex obliguo. 

3. THAT the fpecial intent unlawful and covinous was the original of 
ufes, though after it induced to the lawful intent general and {fpecial ; - for 
30 Edward III. is the firft ftatute I find, wherein mention is made of the 
taking of profits by one, where the eftate in law is 1n another. | 

For as to the opinion in 27 Hen, VIII. that in cafe of the ftatute of Marle- 
bridge, the feoffees took the profs, it is but a conceit; for the law is this 
day, that if a man infeoff his eldeft fon within age, and without confidera- 
tion, although the profits be taken to the ufe of -the fon, yet it is a feoffment 
within the ftatute. And for the ftatute de religzofis 7 Edward I. which prohi- 
bits generally that religious perfons fhould not purchafe arte vel ingenio, yet it 
maketh no mention of a ufe, but it faith colore donationis termini vel alicujus 
tituli, reciting there three forms of conveyances, the gift, the long leafe, and 
feigned recovery; which gift cannot be underftood of a gift to a ftranger totheir 
ufe, for that came to be holpen by 15 Richard II. long after. l 

Bur to proceed, in 5 Edward III. a ftatute was made for the relief of credi- 
tors again{t fuch as made covinous gifts of their lands and goods, and conveyed 
their bodies into fanctuaries, there living high upon others goods; and - there- 
fore that ftatute made their lands lable to their creditors executions, in 
that particular cafe, if they took the profits. In 1 Richard Il. -a ftatute 


-was made for relief of thofe as had right of action, againft thofe as had-re- 


moved the tenancy of the praecipe from them, fometimes by infeoffing great 
perfons, for maintenance, and fometimes by, fecret feoffments to_ others, 
| whereof 
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whereof the defendants could have no notice; and therefore the ftatute ma- 
keth the recovery good in all actions againft the firft feoffors as they took the 
profits, and fo as the defendants’ bring their action within'a year of their expul- 
fon, In 2 Richard II. cap. 3. Sefion, 2: an imperfection of the ftatute of 
çö Edward III. was holpen; for whereas the ftatute took no place, but where 
the defendant appeared, and fo was fruftrated, the ftatute giveth upon pro- 
clamation made at the gate of the place pr ivileged; that the land fhould be li- 
able without z appearance. 

‘In-7 R. II. a ftatute was made for the reftraint of aliens; to take ahy bene: 
fices, or dignities ecclefiaftical; or farms; or adminiftration to them, without 
the King’s fpecial licence, upon pain of the ftatute of provifors : which being 
remedied by a former ftatute, where the alien took it to his own ufe; it is by 
that {tatute remedied, hese the alien took it to the ufe of another, as 
it is faid in the book; ‘though I guef, that if the record were fearched, it fhould 
be, if any other purchafed to the ufe of an allen, and that the words ( Or to 
the ufe of another) fhould be (or any other to his ufe, ) In 18 Rich, Il. ip, $ 
a ftatute was made for the relief of lords againft Mortmaim, where feo 
ments were made to the ufe of corporations, and an ordinance made’ that 
for feoffments paft, the feoffees fhould before a day, either purchafe licence 
to amortife ‘them, or alien them to foime other ufe, or other feoffments to 
come, or they fhould be within the ftatute of Mortmain, In 4 Hen. IV. cap. 7. 
the ftatute of 1 Richarall. is enlarged in the limitation of time; for whereas 
the ftatute did limit the alion to be brought within the year of the feoft- 
ment, ‘this ftatute in cafe of a difleifim extends the time to the life of the 
diffeifor ; and in all other-actions, leaves it to the. year from the time of the 
action grown. In 11 Henry VI. cap. 3. that ftatute of 4 Henry IV. is declared, 
becaufe the conceit was upon the ftatute, that in cafe of diffeifin the limi- 
tation of the life of the diffeifor went only to the affe of novel di ifferfin; 
-and to no other action ; and therefore that ftatute declareth the former law 
to extend to all other actions, grounded upon novel diffeifin. In 11 Henry VI. 
tap. 5. a ftatute was made for relief of him in remainder again{t particular 
tenants, for lives, or years, that atligned over their. eftates, and took the 
profits, and s committed wafte againft them; therefore this ftatute giveth 
an action of walte, being pernors of the profits. In all this courfe of ftatutes 
ho relief is given to purchafers, that come in by the party, but to fuch as 
come in by py as defendants in praecipes, whether they be creditors, diffei- 
iors, or leffors, and that only in cafe of Mortmaia: and note alfo, that they be 
all in cafes of {pecial covinous intents, as to defeat executions, tenancy to the 
praecipe, and the ftatute of Mort main, or provifors, From 11 Henry VI. to 
-1 R.III. being the fpace of fifty years, there is a filence of ufes.in the ftatute 
book, which was at that time; when, no queftion, they were favoured moft. 
In 1 Richard MII. cap. I. cometh the great ftatute for relief of thofe that 
come in by the party, and at that time an ufe appeareth in his likenefs ; for 
there is not a word fpoken of taking the , profits, to defcribe a ufe by, but 
of claiming to a ufe; and this ftatute ordained, that all gifts, , feoftments, 
grants, &e. thal be good againft the feoffors, donors, and grantors, .and all 
other perfons claiming only - to their ufe ;. fo as: here the purchafér „was fully 
- telieved, and ce/fuy que ufe- was ' obiter enabled to change his -feoffees ; ;- becaute 
‘there weieno words in the ftatute, of. feoffments, grants; Ge. upon ‘good 
confideration ; but generally: in “Henry VII's time,. new. ftatutes were made 
- fof further help and remedy to thofe that came in by. act iin law; as 
+ Henry VII. cap. 1. a formedon is given without.limitation of time againft 
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Céftiw que ufes and obiter, becaufe they make hima tenant, they give him ad- 
vantage of a tenant, as of age, and voucher: guaere 4 Hen. VII. 17. the 
wardfhip is given to the lord of the heir of cefluy que ufe, dying, and no will 
declared, is given to the lord, as if he had died feifed in demeine, and action of 
wafte given to the heir againft the guardian, and damages, if the lord were 
barr’d in his writ of ward; and relief is likcwife given unto the lord, if the heir 
holding the knight’s-fervice be of full age. In 19 Hen. VII. cap. 15. there is 
relief given in three cafes, firft to the creditors upon matters of record, as upon 
recognizance, ftatute, or judgment, whereof the two former were not aided at 
all by any ftatute; and the laft was aided by a ftatute of ço E. III. and 
2 R.II. only in cafe of fanctuary men. Secondly, to the lords in fo- 
cage for their relief, and herriots upon death, which was omitted in the 
4 Hen. VII. and laftly to the lords of villains, upon a purchafe of their vil- 
lains nufe. In 23 Henry VIII. cap. 10.a further remedy was given ina cafe, 
like unto the cafe'of Mortmain; for in the ftatute of 15 Richard II. remedy 
was given where the ufe came, ad manum mortuam, which was when it 
came to fome corporation: now when utes were limited to a thing, act, or 
work, and to a body, as to the reparation of a church, or an abbot, or to 
a guild, or fraternities as are only in 1¢putation, but not incorporate: as to 
parifhes, or fuch guilds or fraternities as are only in reputation, but not in- 
corporate, that cafe was omitted, which by this ftatute is remedied, not by 
way of giving entry unto the lord, but by way of making the ufe utterly 
void; neither doth the ftatute exprefs to whofe benefit the ufe fhall be made 
void, either the feoffor, or feoftee, but leaveth it to law, and addeth a pro- 
vifo, that ufes may be limited twenty years from the gift, and no longer. 

Tus is the whole courfe of ftatute law before this ftatute, touching ufes. 
Thus have I fet forth unto you the nature and definition of an ufe, the dif- 
ferences and truft of an ufe, and the parts and qualities of it; and by what 
rules and learnings ules fhall be guided and ordered: by a precedent of them 
in our laws, the caufes of the fpringing and {preading of ufes, the conti- 
nuance of them, and the proceedings that they have had both in common 
Jaw and ftatute law; whereby it mey appear, that a ufe is no more but a 
general truft, when any one will truft the confcience of another better than 
his own eftate and poffefiion, whichis an accident or event of human fociety, 
which hath been, and will be in all laws, and therefore was at the com- 
mon law, which is common reafon. Fits-Herbert faith in the 14 H. VIII. 
common teafon is common law, and not confcience; but common reafon doth 
define that ufes fhould be remedied in conicience, and not in courts of law, 
and ordered by rules in confcience, and not by ftreight rules of law; for the 
common law hath a kind of a rule and {urvey over the chancery, to deter- 
mine what belongs to the chancery. And therefore we may truly conclude, 
that the force and ftrength that a ufe had or hath in confcience, 1s by common 
law, and the force that it had or hath by common law is only by ftatutes, 

Now followeth in time and matter, the confideration of this {tatute, which 
is of principal labour; for thofe former confiderations which we have handled 
ferve but for introduction. 

Tis {tatute, as it is the {tatute which of all others hath the greateft power 
and operation over the heritages of the realm, fo howfoever it hath been by 
the humour of the time perverted in expofition, yet in itfelf is moft per- 
fectly and exactly conceived and penned of any law in the book. ”Tis induced 
with the moft declaring and perfuading preamble, ’tis confifting and ftanding 
upon the wifeft and fitteft ordinances, -and qualified with the moft forefeaing 
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and circumfpect favings and provifoes: and laftly ’tis the beft ponder’d in all 
the words arid claufes of it of any ftatute that I find; but before I come to the 


ftatute it felf, I will note unto you three matters of circumftance, 

1. THE time of the ftatute: 2. Thetitle of it: 3. The precedent or pattern of it. 

For thetime of it wasin 27 Hen. VIII. when the King was in full peace, 
and a wealthy and flourifhing eftate, in which nature of time men are moit 
careful of their poffeffions; as well becaufe purchafers are moft flirring: as 
again, becaufe the purchafer when he is full, is no lefs careful of his affurance 
to his children, and of difpofing that which he hath gotten, than he was of 
his bargain for the compafiing thereof. 

AxsouT that time the realm likewile began to be enfranchifed from the 
tributes of Rome, and the poffeffions'that had been in Mortmain began to 
{tir abroad; for this year was the fuppreflion of the {maller houfes of reli- 
gion, all tending to plenty, and purchafing: and this {tatute came in con- 
fort ‘with divers excellent {tatutes, made for the kingdom in the fame _parlia- 
ment; as the reduction of Wales to a more civil government, the re-edifying 
of diverfe cities and towns, the fuppreffing of depopulation and inclofures, 

' For the title, it hath one title in the roll, and another in courfe of plead- 
ing. The title in the roll is no folemn title, but an act entitled, an act ex- 
preffing an order for ufes and wills; the title in courfe of pleading is, Fatu- 
tum de ufibus, in poffefionem transferenais: wherein Walm/fly yuftice noted well 
4.2 Reginae, that if a man look tothe working of the ftatute, he would think 
that it fhould be turned the other way, de pofjfefionibus ad ufus transferendis ; 
for that is the courfe of the flatute, to bring pofleffion to the ufe. But the 


title is framed not according to the work of the ftatute, but according to 


the {cope and intention of the ftatute, nam quod primum eft in intentione, ulti- 
mur eftin operatione, ‘The intention of the ftatute by carrying the poffeffion 
to the ufe, is to turn the ufe to a poffeffion; for the words are not de pof- 
feffionibus ad ufus transferendis; and as the grammarian faith, praepo/itzo (ad) 
dendtat notam attionis, fea pracpofitio (in) cum accufativo denotat notam altera- 
tionis: and therefore King /mill yuftice in the fame cafe faith, that the mean- 
ing of the ftatute was, to make a tranfubftantiation of the ufe into a pof- 
feffion, But it is to be noted, that titles of acts of parliament feverally came 
in but in the 5 Hen. VIII. for before that time there was but one title- of 
all the acts made in one parliament; and that was no title neither, but a 
general preface of the good intent of the King, tho’ now it is parcel of the 
record. 

For the precedent of this ftatute upon which it is drawn, I do find by 
the firft Rıchard IIl. whereupon you may fee the very mould whereon this 
ftatute was made, that the faid King having been infeoffed (before he ufur- 

ed) toufes, it was ordained that the land whereof he was jointly infeofted fhould 
be as if he had not been named; and where he was folely infeofted, it fhould 
be in ceftuy que ufe, in eftate, as he had the ufe. 

Now tocome to the ftatute itfelf, the {tatute confiiteth, as other laws do, 
upon a preamble, the body of the law, and certain favings, and provifoes. 
The preamble fetteth forth the inconveniencies, the body of the law giveth 
the remedy, and the favings and provifoes take away the inconveniences 
of the remedy. For new laws are like the apothecaries drugs, though they 
remedy the difeafe, yet they trouble the body; and therefore they ufe to 
correct with fpices: fo it is not poffible to find a remedy for any mifchief in 
the commonwealth, but it will beget fome new mifchief; and therefore they 
{pice their.laws with provifoes to correct and qualify them. 
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THE preamble of the law was juftly commended by Popham chief juftice 
in 36 Reginae, where he faith, that there is little need to. {earch and colle& 
out of cafes, before this ftatute, what the mifchief was which the {cope of the 
ftatute was to redrefS; becaufe there is a fhorter way offered us, by the fuffi- 
ciency and fulnefs of the preamble, and therefore it is good to ¢coniider it, 
and ponder it throughly. 

Tue preamble hath three parts. 

First a recital of the principal inconveniencies, which is the root of al 
the reft. | 

SECONDLY, an enumeration of diverfe particular inconveniencies, as branches 
of the former. 

THIRDLY, a tafte or brief note of the remedy that the ftatute meaneth to 
apply. The principal inconvenience, which is radix omnium malorum,:1s the 
diverting from the grounds and principles of the common law, by inventing 
a mean to transfer lands and inheritances without any folemnity, or a¢t no- 
torious: fo as the whole ftatute is to be expounded ftrongly towards the ex- 
tinguifhment of all conveyances, whereby the freehold or inheritance may 
pafs without any new confections of deeds, executions of eftate or entries, 
except it be where the eftate is of privity and dependance one towards the 
other; in which cafes, mutatis mutandis, they might pafs by the rules of the 
common law. 

THE particular inconveniencies by the law rehearfed may be reduced into 
four heads. 

1. First, that thefe conveyances in ufe are weak for confideration. 

2. SECONDLY, that they are obfcure and doubtful for trial. 

3. THIRDLY, that they are dangerous for want of notice and publica- 
tion. 

4. FourTHLY, that they are exempted from all fuch titles as the law fubject. 
eth poffeffions unto. 

THE firft inconvenience lighteth upon heirs. 

TuE fecond upon jurors and witneffes. 

THE third upon purchafers. 

Tue fourth upon fuch as come in by gift in law. 

ALL whichare perfons that the law doth principally refpect and favour. 

For the firft of thefe are three impediments (to the judgment of man) im 
difpofing juftly and advifedly of his cftate. 

FIRST, trouble of mind. 

SECONDLY, want of time. 

THIRDLY, of wife and faithful counfel about him. 

1. AnD all thefe three the ftatùte did find to be in the difpofition of an uf by- 
will, whereof followed the unjuft difinherifon of heirs. Now the favour of 
law unto heirs appeareth in many parts of the law; as the law of defcent pri- 
vilegeth the pofletfion of the heir, againft the entry of him that hath right 
by the law: no man fhall warrant againft his heir, except he warrant again{t 
himfelf, and diverfe other cafes too long to ftand upon: and we {ee the antient 
law in G/anvill’s time was, that the anceftor could not difinherit his heir.b 
grant, or other act executed in time of ficknefs; neither could he alien land 
which had defcended unto him, except it were for confideration of money 
or rae but not to advance any younger brother without the conient of 
the heir 

2. For trials, no law ever took a ftraiter courfe that evidence fhould not be 
perplexed, nor juries inveigled, than the common law of England; ason the 

other 
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- other fide; never law took a more precife and ftrait courfe with juries, that 


they fhould give a direct verdict. For whereasin a manner all laws do give the 
tryers, or jurors ‘(which tn other laws aie called judges de faċćto) a liberty to give 
non liquet, that is, to give no verdict at all, and fo the cafe to fland abated ; 
our law enforceth them toa direct verdict, gcneral or fpecial; and whereas 
other laws accept of plurality of voices to make a verdict, our law enfo:ceth 
them all to agree inone; and whereas other laws leave them to their own 
time and eafe, and to part, and to meet again; our law doth durefs and impuiifon 
them in the hardeft manner, without light or comfoit, until they be agreed, 
in confideration of {traitnefs and coercion: it is confonant, that the Jaw do 
require in all matters brought to iffue, that there be full proof and evidence; 
and therefore if the matter in itfelf be of that furety as in fimple contracts, 
which are made by parol, without writing, it alloweth wager of law. 

-En iffue upon the mere right (which is a thing hardly to difcern) it allow- 
eth wager of battail to {pare jurors, if time have wore out the marks and 
badges of truth: from time to time there have been {tatutes of limitation, 
where you fhall find this mifchief of perjuries often recited ; and laftly, which 
is the matter in hand, all inheritances could not pafs but by acts overt and 
notorious, as by deeds, livery, and records. 

..3, For purchafers (dona fide) it mayappear that they were ever favoured in, 


| our law, as firft by the great favour of watiranties which were ever for the 


help of purchafers: as where by the law in £dw. NPs time, the difleifee 


= could not enter upon the feoftee in regard of the warranty ; fo again the col- 


= lateral garranty, which otherwife as a hard law, grew in doubt only upon fa- 


vour of purchafers; fo was the binding of fines at the common law, the in- 
vention and praćlice of recoveries, to defeat the {tatute of intails, and many more 
grounds and learnings are to be found, which refpect to the quiet of the poffef- 
íon of purchafers. And therefore though the ftatute of 1 Rzch. II. had pro- 
vided for the purchafer in fome fort, by enabling the actsand conveyances 
of ceftuy que ufe; yetneverthelefs, the ftatute did not at alt difable the acts or 
charges of the feoffees ; and {o as Walm/ly juftice faid 42 Reginae, they played 
at double hand, for ce/fuy gue ufe might fell, and the feoftee might fell, which 
was a very great uncertainty to the purchafer, 

4. For the fourth inconvenience towards thofe that come in by law; con- 
veyances 1n ufes were like privileged places or liberties; for as there the law doth 
not run, fo upon fuch conveyances the law could take no hold, but they 
were exempted from all titles inlaw. No man is fo abfolute owner of his pof- 
feffions, but that the wifdom of the law doth referve certain titles unto others ; 
and fuch perfons come not in by the pleafure and difpofition of the party, but by 
the juftice and confideration of law, and therefore of all others they are moft 
favour’d: and alfo they are principally three. 

1. THE King and lords who loft the benefit of attainders, fines for aliena- 
tions, efcheats, aids, herriots, reliefs, ¢rc. 

2. THE defendants in praeczpes either real or perfonal, for debt and damages, 
who loft the benefit of their recoveries and executions. 

3. TENANTS in dower, and by thecourtefy, who loft their cftates and tithes. 

1.First for the King: no law doth endow the King or Sovereign with 
more prerogatives or privileges: for his perfon is privileged from  fuits 
and actions, his pofieffions from interruption and difturbance, his right 
from limitation of time, his patents and gifts from all deceits and 
falie fuggeftions. Next the King is the lord, whofe duties and rights the 
law doth much favour, becaufe the law fuppofeth the land did originally 
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come from him; for until the ftatute of Quza emptores terrarum, the lord 
was not forced to deftructor difmember his figniory orfervice. Sountili 5 //. VII. 
the law was taken, that the lord, upon his title of wardfhip, fhould put 
out a conuzee of a ftatute, or atermor; fo again we fee, that the ftatute of 
Mortmain was made to preferve the lord’s efcheats and wards; the tcnant in 
dower is {o much favoured, as that it is the common by-word 1n the law, that 
the law favoureth three things. 

1. Lire. 2. Liberty. 3. Dower. . 

So in cafe of voucher, the feme fhall not be delayed, bat fnail recover 
again{t the heir incontinent ; fo likewife of tenant by courtefy it is called te- 
nancy by the law of England, and therefore {pecially favoured, as a proper 
conceit and invention of our law; fo as again the law doth favour fuch as 
have antient rights, and therefore it telleth us it is commonly faid that a right 
cannot die: and that ground of law, that a freehold cannot be in fufpenfe, 
fheweth it well, infomuch that the law will rather give the land to the frf 
comer, which we call an occupant, than want a tenant toa demandant’s action. 

Aus again the other antient ground of law of remuztter, fheweth that 
where the tenant faileth without folly inthe defendant, the law executeth 
the antient right. To conclude therefore this point,. when this practice of 
feoffments to ufe did prejudice and damnify all thofe perfons that the antient 
common law favour’d ; and did abfolutely crofs the wifdom of the law: to 
have conveyances confiderate and not odious, and to have trial thereupon 
clear and not inveigled, it is no marvel that the ftatute concludeth, that their 
{ubtle imaginations and abufes, tended to the utter fubverfion of the antient 
common laws of this realm.. 

Tue third part of the preamble giveth a touch of the remedy which the 
ftatute intendeth to minifter, confifting in two parts. 

First, the extirpation of feoffments. 

SECONDLY, the taking away of the hurt, damage and deceit of the ufes, 
out of which have been gathered two extremities of opinions. 

THE firft opinion is, that the intention of the {tatute was to cifcontinue 
and banifh all conveyances in ufe; grounding themfelves upon the words, 
that the ftatute doth not {peak of the extinguifhment or extirpation of the ufe, 
viz. by an unity of poffeffion, but of an extinguifhment or extirpation of the 
feoffment, érc. which is the conveyance it felf. 

SECONDLY, out of the words (abufe and errors, heretofore ufed and ac- 
cuftomed) as if ufes had not been at the common kaw, but had been only an 
erroneous device or practice. a 

Toboth which 1I anfwer. 

To the former, that the extirpation which the ftatute meant was plain, to be 
of the feoffee’s c{tate, and not to form of conveyances. 

To the latter I fay, that for the word (abufe) that may be an abufe of the 
law, which is not again{t law, as the taking long leafes at this day of land z# ca- 
pite to defraud wardthips, isan abufe of the law, which is not again{t law, 
but wandring or going aftray, or digreffing from the ancient practice of the law, 
and by the word (errors) the {tatute meant by it, nota miftaking of the law, 
into a by-courfe: as when we fay (erravimus cum patribus juris) it is not 
meant of ignorance only, but of perverfity. But to prove that the ftatute meant 
not to fupprefs the form of conveyances, there be three reafons which are not 
an{werable. 

THE firft is, that the ftatute in the very branch thereof hath words, de fu- 
turo (that are feifed, or hereafter {hall be feifed:) and whereas it may- be 

I faid 
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faid that thefe words were put in, in regard of ufes fufpended by diffeifins, 
and fo no prefent feifin to the ufe, until a regiefs of the feoflees; that intend- 
ment is very particular, for commonly fuch cafes are brought in by provifoes, 
or fpecial branches, and not intermixed in the body of a ftatute; and it had 
been eafy for the ftatute to have faid, or hereafter fhall be feifed vpon any 
feoftinent, &c. heretofore had or made. 

Tue fecond ieafon is upon the words of the ftatute of inrolments, which 
faith, that no hereditaments fhail pafs, &c. or any ufe thereof, dc. whereby 
it is manifeft, that the ftatute meant to leave the form of conveyance with 
the addition of a farther ceremony. 

Tue third reafon I make is out of the words of the provifo, where it is 
faid, that no primer feifin, livery, no fine, nor alienation, fhall be taken for 
any eftate executed by force of the ftatute of 27, before the firft of May 
15306, but they fhall be paid for ufes made and executed in poffeffion for the 
tine after; where the word (made) directly goeth to conveyances in ufe made 
after the ftatute, and can have no other underftanding; for the words (exe- 
cuted in pofleffion) would have ferved for the cafe of regrefs: and laftly, 
which is more than all, if they have had any fuch intent, the cafe being fo 
general and {o plain, they would have had words exprefs, that every limita- 
tion of ufe made after the ftatute fhould have been void; and this was the 
expofition, astradition goeth, that a reader of Grays-Inn, which read foon af- 
ter the ftatute, was in trouble for, and worthily, who, as I fuppofe, was Boy, 
whofe reading I eouid never fee; but I do now infift upon it, becaufe now again 
fome in an immoderate invective again{t ufes, do relapfe to the fame opinion. 

Tue fecond opinion which I called a contrary extremity is, that the íta- 
tute meant only to remedy the mifchiefs in the preamble, recited as they 
grew by reafon of divided ufes; and although the like mifchief may grow 
upon the contingent ufes, yet the ftatute had no forefight of them at that time, 
and {0 it was merely a new cafe not comprifed. Whereunto I anfwer, that it is 
the work of the {ftatute to execute the divided ufe; and therefore to make 
an ufe void by this ftatute which was good before, though it doth partici- 
pate of the mifchief recited in the ftatute, were to make a law upon a pre- 
amble without a purview, which were grofly abfurd. But upon the queftion 
what ufes are executed, and what not; and whether out of pofleffions of a 
diffeifor, or other pofleffions out of privity or not, there you fhall guide your 
expolition according to the preamble; as fhall be handled in my next day’s 
difcourfe, and fo much touching the preamble of this law. | 

For the body of the law, I would wıfh all readers that expound ftatutes to 
co as fcholars are willed to do: that is, firft to feck out the principal verb; 
that is, to note and firigle out the material words whereupon the ftatute is 
framed; for there are in every ftatute certain words, which are as veins where 
the life and blood of the ftatute cometh, and where all doubts do arife, and the 
reft are /iterae mortuae fulhlling words. 

THE body of the ftatute confifteth upon two parts. 

First, a fuppofition or cafe put, as Anderfon 35 Reginae calleth it. 

SECONDLY, a purview or ordinance thereupon. 

THE cafes of the ftatute are three, and every one hath his purview. 

THE general cafe. 

TuE cafe of co-feoftees to the ufe of fome of them. 

AnD the general cafe of feofiees to the ufe or pernors of rents or profits. 

THE general cafe is built upon eight material words. 

Four’ on the part of the feoffees. 
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THREE on the part of ceftuy que ufe, and one common to them both. 

THe firft material word on the part of the feoffees is the word (perfon $ 
This excludes all alliances; for there can be no truft repos’d but in a perfon 
certain: it excludes again all corporations; for they are equalled to d ufe cci- 
tain: for note on the part of the feoffor-over the ftatute infifts upon the word 
(perfon,) and on the part of ceftuy gue ufe, that added body politique. © i 

TuE fecond word material, is the word (feifed:) this excludes chattels. 
The reafon is, that the ftatute meant to remit the common law, and not but 
that the chattels might ever pafs by teftament or by parol; thereforethe ule did 
not pervert them. It excludes rights, for it is againit the rules of the com- 
mon law to grant, or transfer rights; and therefore the ftatute would exe- 
cute them. 

THIRDLY, it excludes contingent ufes, becaufe the feifin cannot be but 
to a fee-fimple of a ufe; and when that is limited, the feifin of the feoffee 
is fpent; for Lzttleton tells us, that there are but two feilins, one zz Dominio 
ut de feodo, the other ut de feodo gy jure; and the feoffee by the common 
law could execute but the fee-fimple to ufes prefent, and not poft ufes; and 
therefore the ftatute meant not to execute them. 

Tue third material word is (hereafter) that bringeth in again conveyances 
made after the ftatute; it brings in again conveyances made before, and di- 
fturb’d by deffeifin, and recontinued after; for it is not faid infeofted to ufe 
hereafter feis’d. ; 

Tue fourth word is (hereditament) which is to be underflood of thofe 
things whereof an inheritance is in effe: for if I grant a rent charge de novo 
för life to a ufe, this is good enough; yet there is no inheritance in being 
of this rent: this word likewife excludes annuities and ufes themfelves; {o 
that a ufe cannot be to a ufe. 

THE firft word onthe part of ce/fuy que ufe, isthe word (ufe, confidence or 
truf{t) whereby it is plain that the {tatute meant to remedy the matter, and 
not words; and in all the claufes it ftill carrieth the words. 

THE fecond word is the word (perfon) again, which excludeth all al- 
lances; it excludeth alfo all contingent ufes which are not to bodies, lively 
and natural, as the building of a church, the making of a bridge; but here 
(as noted before) it is ever coupled with body politick. 

THE third word is the word (other;) for the ftatute meant not to crofs 
the common law. Now at this time ufes were grown to fuch a familiarity, 
as men could not think of poffeffion, but in courfe of ufe; and fo every man 
was feifed to his own ufe, as well as to the ufe of others; therefore be-' 
caufe ftatutes would not ftir nor turmoil poffeflaons fettled at the common 
law, it putteth in precifely this word (other:) meaning the divided ufe, and 
not the conjoined ufe; and this caufeth the claufe of joint feoffees to fol- 
low in a branch by itfelf; for elfe that cafe had been doubtful upon this 
word (other.) 

THE words that are common to both, are words exprefling the convey- 
ance whereby the ufe arifeth, of which words, thofe that breed any queftion 
are (agreement, will, or otherwife} whereby fome have inferred that ufes might 
be raifed by agreement parol, fo there were a confideration of money, or 
other matter valuable; for it is exprefled in the words before (bargain, fale, 
and contract) butof blood, or kindred; the error of which collection appeareth 
in the word immediately. following (vz. will) whereby they might as well 
include, that a man feifed of land might raife an ufe by will, efpecially to 
any of his fons or kindred, where there is a real confideration; and by -e 
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reafon, mean, betwixt this ftatute and the {tatute of 32 of wills, lands were 
devifeable, efpecially to any man’s kindred, which was clearly otherwife ; and 
therefore thofe words were put in, not in regard of ufes raifed by thofe con- 
veyances, or without, or likewile by will, might be transferred; and there 
was a perfon feized, toa ufe, by force of that agreement or will, (vzz.) to the 
ufe of the affignee ; and for the word (otherwife) it fhould by the generality 
of the word include a diffeifin, toa ufe. But the whole fcope of the ftatute 
crofieth that which was to execute {fuch ufes, as were confidences and 
truft, which could not be in cafe of diffeifin; for if there were a command- 
ment precedent, then the land was vefted in ce/fuy que uje upon the entry; 
and if the diffeifin were of the diffeifor’s own head, then notruft; And thus 
much for the cafe of fuppofition of this ftatute; here follow the ordinance and 
purview thereupon. a 

THE purview hath two parts; the firft operatio flatuti, the effec that the 
{tatute worketh: and there is modus operandi, a fiction, or explanation how 
the ftatute doth work that effect, The effect is, that ce/fuy que ufe fhall be 
in poffeffion of like eftate as he hath in the ufe; the fictidn guomodois, that 
the ftatute will have the pofleffion of ceffuy que ufés as a new body com- 
pounded of matter and form; and that the feoffees {hall give matter and 
fubftance, and the ufe fhall give form and quality ; the material words in the 
firft part of the purview are four. 

Tue firt words are remainder and reverter, the ftatute having fpoken 
before of ufes in fee-fimple, in tail, for life, or years, addeth, (or otherwife 
in remainder or reverter :) whereby it is manifeft, that the firft words are to 
be underftood of ufes in poffeffion. For there are two fubftantial and ef- 
fential differences of cf{tates, the one limiting the times, (for all eftates are 
but times of their continuances) this maketh the difference of fee- 
fimple, fee-tail, for life or years, and the other maketh difference of poffef~ 
fion and remainder: all other differences of cftate are but accidents, as {hall 
be {faid hereafter: thefe two the ftatute meant to take hold of, and at the 


words, remainder and reverter it ftops: it adds not words, (right, title or - 


poffibility) nor it hath not general words (or otherwife:) it is moft plain, 
that the {tatute meant to execute no inferior ufes to remainder or reverter 3 
that is to fay, no poffibility or contingencies, but eftates, only fuch as the fe- 
offees might have executed by conveyance made. Note alfo, the very letter 
of the ftatute doth take notice of a difference between an ufe in remainder 
and an ufé in reverter; which though it cannot be properly fo called, becaufe it 
doth not depend upon particular eftates, as remainders do, neither did then be- 
fore the ftatute draw any tenures as reverfions do; yet the ftatute intends that 
there is a difference when the particular ufe, and the ufe limited upon the 
particular ufe are both new ufes; in which cafe it is a ufe in remainder; and 
where the particular ufe is a new ufe, and the remnant of the ufe is the old ufe, 
n w hich cafe it is a ufe in reverter. 

THE next material word is (from henceforth) which doth exclude all con- 
ceit of relation that ce/fwy gue ufé {hail not come in: as from the time of the 
fuft feoffments to ufe, as Brudnell’s conceit was in 14 Hen. VIII. That is, 
the feoffor had granted arent charge, and ce/fuy que ufe had made a feoftment 
in fee, by the ftatute of 1 Richard III. the feoffor fhould have held it dif- 
charged, becaufe the act of ceffuy que ufe {hall put the feoffor in, as if ce/fuy 
gue ufe had been feifed in from the time of the firft ufe limited; and there- 
fore the ftatute doth take away all fuch ambiguities, and expreffeth that ce/fuy 
que ufe {hall be in poffleffion from henceforth; that is, from the time of the 
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parliament for ufes then in being, and from the time of the execution for ums `i 


limited after the parliament. 


Tue third material words-are (lawful feilin, ftate and pofte teffion) nota , 


pofieiion in law only, but a fifin in fact; nota title to enter into the Jard; 
but an actual eftate. 

Tue fourth words are of and in fuch cftates as they had in the ufe, 
that is to fay, likecftates, {fee-fimple, fee-tail, for life, for yearsat will, in pof. 


feffion, and 1everfion, wid are the an ee ET: ent of eftates, as was | 


faid before; but both thefe latter claufes are more fully perfected and ex. 
pounded by the branch of the fiction of the ftatute which follows. 


Tuis branch of fiction hath three material words or claufes: the firt | 


material claufe is, that the eftate, right, title, and poffeflion that was in fuch | 


perfon, &c. fhall be in cefuy que ufe; for that the matter and fubftance of 
the efrate of cefuy que ufe is the cftate of the feoftee, and more he cannot 
have; fo as if the ufe were limited to celuy gue uje and his heirs; and the 
cftate out of which it was limited was but an eltate for life, cefluy gue ufe can 
have no inheritance: fo if when the {tatute came the heir of the feoffee had 
not entred after the death of his anceftor, but had only a poffeffion in law, 


cejtuy que uje in that cafe fhould not bring an affize before entry, becaufe the © 
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heir of the feoffee could not; fo that the matter whereupon the ufe muft | 


work is the feoffee’s eftate. But note here: whereas before when the fta. 
tute {peaks of the ufes, it fpake only of ufes in poffeffion, remainder and re- 


verter, but not in title or right; now when the ftatute fpeaks what {hall 
be taken from the feoffee, it fpeaks of title and right: fo that the ftatute | 


takes more from the feoffee than it executes prefently, in cafe where there 
are ufes in contingence which are but titles. 


TuE fecond word is (clearly) which feems properly and directly to meet 


with the conceit of Sczntilla Juris, as well as the words in the preamble 
of extirpating and extinguifhing {fuch feoffments, fo is their eftate as clearly 
extinct. 

Tue third material claufe is after fuch quality, manners, form and condi- 
tion as they had in the ufe; fo as now as the feoffee’s eftate gives matter, fo 
the ufe gives form: and as in the firft claufe the ufe was endowed with the 
pofteffion i In points of eftate, fo here it is endowed with the poffeffion in all 
accidents and circumftances of cftate. Wherein firtt note, that it is grofs and 
abfurd to expound the form of the ufe any whit to deftroy the fubftance 
of the cf{tate; as to make a doubt, becaufe the ufe gave no dower or tenancy 
by the courtefy, that therefore the poffeflion when it is transferred would 
do fo likewife: no, but the ftatute meant fuch quality, manner, form and 
condition, as it is not repugnant to the corporal prefence and poffeffion of 
the cftate. 

Next forthe word (condition) Ido not hold it to be put in for ufes upon 
condition, though it be alfo comprifed within the general words; but be- 
caufe I would have things {tood upon learnedly, and according to the true 
fenfe, I hold it but for an explaining, or word of the effect; as it isin the 
{tatute of 26 of treafons, where it is faid, ,},a; the offenders fhall be attainted 
of the overt fact by men of their condition (in this place;) that is to fav, ct 
their degree or fort: and fo the word condition in tnis place is no -more, 
but in like quality, manner, form and degree or fort; fo as all thefe words 
amount but to (modo & forma.) Hence therefore all circumftances of eftate 
are comprehended as {ole feifin, or joint feifin, by intierties, or by mole- 
ties, a circumftance of eftate to have ‘age as coming in by cefcent, or not age 
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as purchafer, or circumftance of eftate defcendable to the heir of the part of 
the father, or of the part of the mother. A circumftance of eftate condi- 
tional or abfolute, remitted or not remitted, with a condition of inter-mar- 
lage or without, all thefe are accidents and circumftances of eftate, in all 
which the poffeffion fhall enfue the. nature and quality of the ufe: and thus 
much of the firft cafe, which is the general cafe. 

Tue fecond cafe of the joint feofrees needs no expofition; for it purfueth 
the penning of the general cafe: only this I wiil note, that although it had 
been omitted, yet the law upon the firft cafe would have been taken as the 
cafe provided ; fo that it is rather an explanation than an addition: for turn that 
cafe the other way, that one were infeoffed to the ute of himfelf, I hold the 
law to be, that in the former cafe they fhall be feifed jointly; and fo in the 
latter cafe ceffuy que ufe {hall be feiled folely: for the word (other) it fhall be 
qualifed by the conftruction of cafes, as {hall appear when I come to my di, 
vilon. But becaufe this cafe of co-feoffees to the ufe of one of them was a 
general cafe in the realm, therefore they forefaw it, exprefs’d it pre- 
cifily, and pafs’d over the cafe e comverfo, which was but an efpecial cafe: 
and they were loth to bring in this cafe, by inferting the word only into 
the firft cafe, to have penned it to the ufe only of other peifons; for they 
had expeiience what doubt the word (only) bred upon the ftatute of 1 R. III. 
after this third cafe: and before the third cafe of rents comes in the fecond 
faving; and the reafon of it is worth the noting, why the favings are inter- 
laced before the third cafe; the reafon of it is, becaufe the third cafe needeth 
no faving, and the firft two cafes did need favings; and that isthe reafon of 
that again. 

Ir isa general ground, that where an act of parliament is donor, if it be 
penned with an (ac fi) it is not a faving, for it is a {pecial gift, and not a 
general gift, which includes all rights; and therefore in 11 Henry VII. where 
upon the alienation of women, the ftatute intitles the heir of him in remain- 
der to enter, you find never a ftranger, becaufe the ftatute gives entry not 
(fimpliciter) but within an (ac fi;) as if no alienation had been made, or if 
the feme had been naturally dead. Strangers that had right might have 
entred; and therefore no faving needs. So in the. ftatute of 32 of leafes, 
the ftatute enacts, that the leafes fhall be good and effectual in law, as if the 
leflor had been filed of a good and perfect eftate in fee-fimple; and there- 
fore you find no faving in the ftatute; and fo likewife of diverfe other fta- 
tutes, where the ftatute doth make a gift or title good fpecially againft 
certain perfons, there needs no faving, except it be to exempt fome of thofe 
perionss as in the ftatute of 1 R. HI. Now to apply this to the cafe of rents, 
which is penned with an (ac fi) (v7z.) as if a fufficient grant, or lawful con- 
veyance had been made, or executed by fuch as were feifed; why if fuch a 
grant of a rent had been made, one that had an ancient right .might have 
cntred and have avoided the charge; and therefore no faving needeth: but 
the iecond firft cafes are not penned with an (ac f) but abfolute, that cefuy 
gue uje {hall be adjudged in eftate and pofleifion, which is a judgment of 
pailiument ftionger than any fine, to-bind all 1ights; nay, it hath farther 
words (v7%.) in lawful eftate and poffetiion, which maketh it ftronger than 
any in the firft claufe. For if. the words only had {tood upon the {fecond 
claufe (vz.) that the eftate of the feoftee fhould be in cefuy gue ufe, then per- 
haps the gift fhould have been fpectal, and fo the faving {uperfluous: and 
this note is material in regard of the great queftion, whether the feoftees may 
make any regrefs; which opinion (I mean, that no regrefs is left unto them) 
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is principally to be argued out of the faving; as fhall be now declared: for 
the favings are two in number; the firft faveth all ftrangeis sights, with an 
exception of the feoftees; the fecond is a faving out of the exception of 
the firft faving (vz.) of the feoftees in cafe where they claim to their own 
proper ufe: it had been eafy in the firft faving out of the ftatute (other 
than fuch perfons as are feifed, or hereafter fhould be feifed to any utc) 
to have added thefe words (executed by this ftatute;) or in the fecond 
faving to have added unto the words (claiming to their proper ufe) thefe 
words (or to the ufe of any other, and executed by this ftatute:) but 
the regrefs of the feoffee is fhut out between the two favings; for it is the 
right of a perfon claiming to an ufe, and not unto his own proper ufe; but 
it is to be added, that the firft faving is not to be underftood as the letter 
Aimplieth, that feoffees to ufe fhall be barr’d of their regreis, in cafe that it 
be of another feoffment than that whereupon the ftatute hath wrought, but 
upon the fame feoffment; as if the feoffee before the ftatute had been dif- 
ferfed, and the diffeifled had made a feoffment in fee to Z. D. his ufe, and 
then the ftatute came: this executeth the ufe of the fecond feoffment; but 
the firft feoffees may make a regrefs, and they yet claim to an ufe, but not 
by that feoffment upon which the ftatute hath wrought. 


Now followeth the third cafe of the fiatute, touching execution of rents; 
wherein the material words are four: 

FIRST, whereas diverfe perfons are feifed, which hath bred a doubt that 
it fhould only go to rents in ufe, at the time of the ftatute; but it is ex- 
plained in the claufe following (vz.) as if a grant had been made to them 
by fuch as are or fhall be feifed. 

Tue fecond word is (profit) for in the putting of the cafe, the ftatute 
{peaketh of a rent; but after in the purview is added thefe words (or 

rojit. 

r ae third word is (ac f} fcil. that they fhall have the rent as if a fufh- 
cient grant or lawful conveyance had been made and executed unto them. 

Tue fourth words are the words of liberty and remedies attending upon 
fuch rent, /ci/. that he fhall diftrain, ¢yc.and have fuch fuits, entries, and 
remedies, relying again with an (ac fi) as if the grant had been made with 
fuch collateral penalties and advantages. 

. Now for the provifoes; the makers of this law did fo abound with po- 
licy and difcerning, as they did not only forefee fuch mifchiefs as were inci- 
dent to this new law immediately, but likewife {fuch as were confequent in 
a remote degree; and therefore befides the exprefs provifoes, they did add 
three new provifoes which are in themfelves fubftractive laws: for forefeeing: 
that by the execution of ufes, walls formerly made fhould be overthiown ; 
they made an ordinance for wills. Forefeeing likewife, that by execution of 
ufes, women fhould be doubly advanced; they made an ordinance for dowers 
and jointures. Forefeeing again, that the execution of ufes would make 
franktenement pafs by contraéts paroll, they made an ordinance. for in- 
rollments of bargains and fales. The two former they inferted into this law, 
and the third they diftinguifhed into a law apart, but without any preamble 
as may appear, being but a provifo to this ftatute, Befides all thefe provifio- 
nal laws; and befides four provifoes, whereof three attend upon the law of 
jointure, and one of perfons born in Wales, which are not material to the purpofe 
in hand: ‘There are fix provifoes which are natural and true members and 
limbs of the ftatute, whereof four concern the part of ce/fuv gue ufe, and two 
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concern the part of the feoffees: The four which concern the part of ce/fuy 
gue uf, tend all to fave him from prejudice by the execution of the eftate. 

THe firft faveth him from the extinguifhment of any ftatute or recogni- 
zance, as ifa man had an extent of a hundred acres, and an ufe of the in- 
heritance of one. Now the ftatute executing the pofleffion to that one, 
would have extinguifh’d his extent being intire in all the reft: or as if the 
conufee of a ftatute having ten acres liable to the ftatute, had made a 
feoffment in fee to a ftranger of two, and after had made a feoffment in fee 
to the ufe of the conuzee and his heirs. And upon this provifo there arife 
three queftions: Firft, whether this provifo were not fuperfluous, in regard 
that ce/fuy que ufe was comprehended in the general faving, though the feof- 
fees be excluded? 

SECONDLY, whether this provifo doth fave ftatutes or executions, with an 
apportionment or entire? 

THIRDLY, becaufe it is penned indefinitely in point of time, whether 
it fhall go to ufes limited after the ftatute, as well as to thofe that were in 
being at the time of the {tatute ; which doubt is rather inforced by this rea- 
fon, becaufe there was for + ufes at the time of the ftatute; for that the exe- 
cution of the ftatute might be waived: but both poffeffion and ufe, fince the 
{tatute, may be waived. 

Tue fecond provifo faveth cefuy gue ufe from the charge of primer fezfin, lia 
vertes, oujter le maines, and fuch other duties to the King, with an exprefs 1i- 
mitation of time: that he {hall be difcharged for the time paft, and charged 
for the time to come to the King, vg. May 1536. to be communis terminus. 

Tue third provifo doth the like for fines, reliefs, and herriots, difcharging 
them for the time paft, and {peaking nothing of the time to come. 

THE fourth provifo giveth to cefuy que ufe all collateral benefits of vouchers, 
aid-priers, actions of wafte, trefpafs, conditions broken, and which the 
feoftees might have had; and this is exprefly limited for eftates executed be- 
fore 1 May 1536. And this provifo giveth occafion to intend that none of 
thefe benefits would have been carried to ceffuy que ufé, by the general words 
in the body of the law, /cz/. that the F coffees eftate, right, title, and poflef- 
fion, €c. 

For the twoprovifoes on the part of the tertenant, they both concern the 
faving of ftrangers from prejudice, &c. 

Tue firft faves actions depending againft the feoffees, that they fhall not 
abate. 

THE fecond faves wardfhips, liveries, and ou/fer le maines, whereof title 
was vefted in regard of the heir of the feoffee, and this in cafe of the King only. 


What perfons may be feifed to an ufe, and what not. 
What perfons may be ceftuy que ule, and what not. 
What perons may declare an ufe, and what not. ` 


HOUGH I have opened the ftatute in order of words, yet I will 
make my divifion in order of matter, viz. 
1, Tue raifing of ufes, 
2. THE interruption of ufes, 
3. Tue executing of ules. 
AGAIN, the raifing of ufes doth eafily divide it felf into three parts. 
Tue perfons that are actors to the conveyance to ufe. 
Tuer ufe it felf. 
Tue form of the conveyance. THEN 


t The text here is manifeftly corrupted, nor does any probable conjecture occur for its amendment, 
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THEN itis firft to be feen what perfons may be feifed to an ufe, and what 
not; and what perfons may be ceffuy que ufe, and what not. 

Tue King cannot be feiled to an ufe; no, not where he taketh in his natu- 
ral body, and to fome purpofe as acommon perfon; and therefore if land be 
given to the King and Z. D. per terme de lour vies, this ule is void for a 
moet 

ts law is, if the King be feifed of land in the right of his duchy of 
Lancafter, and covenanteth by his letters patent under the duchy feal to 
{tand feifed to the ufe of his fon, nothing paffeth. 

Like law, if King R. IlI. who was feoffee to diverfe ufes before he took 
upon him thecrown, had after he was King by his letters patent granted the 
land over, the ufes had not been renewed. 

THE Queen, ({peaking not of an imperial Queen but by marriage) cannot be 
feifed to an ufe, though fhe be a body enabled to grant and purchafe, without 
the King: yetin regaid of the government and intereft the King hath in her 
poifeffion, fhe cannot be feifed to an ufe. 

A CoRPORATION cannot be feifed to an ufe, becaufe their capacity is to a 
ufe certain; again, becaufe they cannot execute an eftate without doing 
wrong to their corporation or founder; but chiefly becaufe of the letter of 
this ftatute which (in any claufe when it fpeaketh of the feoffee) refteth only. 
upon the word (perion,) but when it fpeaketh of cefuy gue u/e, it addeth per- 
fon or body politick. 

Ir a bifhop bargain and fell lands whereof he is feifed inthe right of his 
fee, this is good during his life; otherwife it is where a bifhop is infeoffed 
to him and his fucceffors, to the ufe of 7. D.and his heirs, that is not good, 
no not for the bifhop’s life, but the ufe is merely void. 

ConTRARY law of tenant in tail; for if I give land in tail by deed fince 
the ftatute to 4, to the ufe of Band his heirs; B hath a fee-fimple deter- 
minable upon the death of 4 without iffue. And like law, though doubt- 
ful before the ftatute, was; for the chief reafon which bred the doubt before 
the fltatute, was becaufe tenant in tail could not execute an eftate without 
wrong; but that fince the ftatute is quite taken away, becaufe the ftatute 
faveth no right of intail, as the ftatute of 1 R. III. did; and that reafon like- 
wife might have been an{wered before the ftatute, in regard of the common 
recovely. 

A Feme covert and-an infant, though under years of difcretion, may be 
feifed to an ufe; for as well as land might defcend unto them from a feoffee 
to ufe, fo may they originally be infeoffed to an ufe; yetif it be before the 
ftatute, and they had (upon a /ud poena brought) executed their eftate during 
the coverture or infancy, they might have defeated the fame; and when they 
fhould have been feifed again to the ufe, and not to their own ufe; but fince 
the ftatute no right is faved unto them. 

Ir a feme covert or an infant be enfeofted to an ufe precedent fince the 
{tatute, the infant or baron come too late to difcharge or root up the feofi- 
ment; but if an infant be infeoffed to the ufe of himfelf and his heirs, and 
I. D. pay fuch a fum of money to the ufe of I. G. and his heirs, the infant 
may difagree and overthrow the contingent ufe. 

CoNTRARY law, if an infant be infeoffed to the ufe of himfelf for life, 
the remainder to the ufe of £ S. and his heirs, he may difagree to the feorf- 
ment as to his own eftate, but not to diveft the remainder, but it fhall re- 
main to the benefit of him in remaindet. 
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READING ON THE STATUTE OF USES. 
AND yet fan attainted Perfon be infcoffed to aii ufe, the King’s title, af- 
ter office found, fhall prevent the uic, and relate above it; but until office the 


 ceftuy que ufè is feifed of the land. 


Like law of analien ; for if land be given to an alien toan ufe, the ufe is 
not void ab initio: yet neither alien or attainted perfon can maintain an action 
to defend the land. | l 

Tue King’s villain if he be infeoffed to an ufe, the King’s title fhall relate 
above the ufe, otherwife in cafe ofa common perfon. 

Bu T if the lord be infeoffed to the ufe of his villain, the ufe neither rifeth; 
but the lord is in by the common law, and not by the {ftatute difcharged of 
the ufe. 

Bu T if the hufband be infeoffed to the ufe of his wife for years, if he die the 
wife fhall have the term, and it fhall not inure by way of difcharge, although 
the hufband may difpofe of the wife’s term. 

So ifthe lord of whom the land is held be infeoffed to the ufe of a perfon 
attainted, the lord fhall not hold by way of difcharge of the ufe, becaufe of the 
King’s title, Annnum diem © vaflum. 

A PERSON uncertain is not within the ftatute; nor any eftate zz nubibus or 
fufpenfe executed: asif I give land to Z. S. the remainder to the right 
heirs of J..D. to the ufe of J. N. and his heirs, Z. N. is not feifed of the 
fee-fimple of an eftate pur ve of LS. till Z. D.bè dead; and then in fee- 


fimple. | 

fr KE law; if before the ftatuteI pive land to £8. pur autre vie to an 
ufe, and J. S. dieth, living ce/fuy gue ufe, whereby the freehold is in fufpenfe, 
the {tatute cometh, and no occupant entreth; the ufe is not executed out of 
the freehold in fufpenfe for the occupant, the diffeifor, the lord by efcheat. 
The feoffee upon confideration, not having noticé, and all other perfons 
which fhall be feifed to ufe, not in regard of their perfons but of their 
title; I refer them to my divifion touching difturbance and interruption of 
ules. 

IT followeth now to fee what perfon may be a ceffuy queufe. The King 
may be cefuy que ufe; but it behoveth both the declaration of the ufe, and 
the conveyance it felf, to be matter of record, becaufe the King’s title is com- 
pounded of both; I fay, not appearing of record, but by conveyance of re- 
cord. And therefore if I covenant with £. S. to levy a fine to him to the King’s 
ufe, which I doaccordingly ; and this deed of covenant benot inroll’d, and the 


deed be found by office, the ufe vefteth not. E conver/o, if inroll’d. IfI co- 


venant with J. S. toinfeof him to the King’s ufe, and the deed be inroll’d, and 
the feoffment alfo be found by office, the ufe vefteth. 

Bur if I levy a fine, or fuffer a recovery to the King’s ufe, and declare the 
ufe by deed of covenant enroll’d, though the King be not party, yet it is good 
enough. 

A CORPORATION may takean ufe, and yet it 1s not material whethér the 


feoffment or the declaration be by déed ; but I may infeoff I. S. to the ufe of a 


corporation, and this ufe may be averred. 

A Use toa perfon uncertain is not void in the firft limitation, but exe- 
cuteth not till the perfon be zz efe; fo that this is pofitive, that an ufe 
fhall never be in abeyance as a remainder may be, but ever ina perfon cer- 
tain upon the words of the ftatute,; and the eftate of the feoffees fhall be in 
him or them which have the ufe. The reafon is, Becdufe no confidence 
can be repofed ina perfon unknown and uncertain; and therefore if I make 
a feoffment to the ufe of Z.S. for life, and then to the ufe of the right heirs 

VoL. IV, LZ of 


rst 


182 


- READING ON THE STATUTE OF USES. - 


of I. D. the remainder is not in abeyance, but the reverfion is in the feoffor, 
(quoufgue.) So that upon the matter all perfons uncertain in ufe, are like con- 
ditions or limitations precedent. ° | | 

Like law, if I enfeoff one to the ufe of J. S. for years, the remain. 
der to the right heirs of 7. D. This is not executed in abeyance, and therefore 
not void. 

Like law, if I make a feoffment to the ufe of my wife that fhall be, or 
to fuch perfons as I fhall maintain, though I limit no particular eftate at all; 
yet the ufe is good, and fhall in the interim return to the feoftor. | 

ConTRARY law, if I once limit the whole fee-fimple of the ufe out: of 
land, and part thereof to a perfon uncertain, it fhall never return to the fe. 
offor by way of fraction of the ufe: but look how it fhould have gone unto 
the feoffor; if I begin with a contingent ufe, fo it fhall go to the remainder, 
if I entail a contingent ufe, both eftates are alike fubjećt to the contingent 
ufe when it falleth; as when I make a feoffment in fee to the ufe of my wife 
for life, the remainder to my firft begotten fon; I having no fon at that time, 
the remainder to my brother and his heirs: if my wife die before I have 
any fon, the ule fhall not bein me, but in my brother. And yet if I marry 
again, and have a fon, it fhall diveft from my brother, and be in my fon, 
which is the ikipping they talk fo much of. 

So if I limit an vufe jointly to two perfons, not zm effe, and the one com- 
eth to be i efe, he fhall take the entire ufe; and yet if the other after- 
ward come 77 effe, he fhall take jointly with the former; as if I make a fe- 
offment to the ufe of my wife that fhall be, and my firft begotten fon for 
their lives, and I marry; my- wife taketh the whole ufe, and if I afterwards 
havea fon, he taketh jointly with my wife: 

BuT yet where words of abeyance work to an eftate executed in courfe 
of poffeffion, it fhall do the like in ufes; as if I enfeoff 4 to the ufe of B 
for life, the remainder to C for life, the remainder to the right heirs of B, 
this is a good remainder executed. 

So if I enfeoff Æ to the ufe of his right heirs; 4 isin the fee-fimple, 
not by the {tatute, but by the common law. 

Now are we toexamine a {pecial point of the difability of fuch perfons as do 
take by the ftatute: and that upon the words of the ftatute, where diverfe 
perfons are feifed to the ufe of other perions; fo that by the letter of the fta- 
tute, no ufe is contained: but where the feoftor is one, and ceffuy gue ufe is 
another. 

THEREFORE it is to be {een in what cafes the fame perfons fhall be both 
feifed to the ufe and ceftuy que ufe, and yet in by.the ftatute; and in what cafes 
they fhall be diverfe perfons, and yet in by the common law; wherein I ob- 
{erve unto you three things: Firft, that the letter is full in the point. Se- 
condly, that it is ftrongly urged by the claufe of joint eftates following. 
Thirdly, that the whole {cope of the {tatute was to remit the common law, 
and never to intermeddle where the common law executed an eftate; there- 
fore the itatute ought to be expounded,- that where the party feifed to the 
ufe, and the ceftuy gue uje is-one perfon, he never taketh by the ftatute, ex- 
cept there be a direct impoflibility or impertinency for the ufe; to take effect 
by the common law. 

Anp if I give land to JZ, S. to the ufe of himfelf and his heirs; and if 
I, D. pay a fum of money, then- to the ufe of J. D. and his heirs, J. 8. is 
in of an eftate for life, or for years, by way of abridgment of eftate in courfe 
of poffeffion, and J. D. in of the fee-fimple by the ftatute. 
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“So ‘if I bargain‘and ‘fell my ldnd after f2ven years, the inheritance of the 
úf only pafleth; ‘and' there remains an eftate for years by a kind of fubftrac- 
= tion of the inheritance or occupier of my eftate, but merely at the common 
| hw. 

Bur if-I enfeoff I.S. to the ufe of himfelf in tail, and then to the uf 
of J. D. in fee, or covenant to ftand feifed to the ufe of my felf in tail, and 
- 2,2, | to the ufe of my wifein fee; in both thefe cafes the eftate tail is excevted 
by this ftatute; becaufe an cftate tail cannot be re-occupied out of a fee- 
fimple, being a new eftate; and not like-a particular eftate for life or yeas, 
which are but portions of the abfolute fee; and therefore if I bargain and 
fell my land to J. S. after my death without ifue, it doth not leave an eftate 
tail in me, nor vefteth any prefént feein the bargainee, but is an ufe ex- 
pectant. 

So if I enfeoff I. S. to the ufe of I. D. for lifé; and thén to the ufe of 
himéfelf and his heirs, he is in of the fee-fimple merely iri courfe of poffeffion; 
and as of a reverfion, and not of a remainder. 

ConTRARY' law, if I enfeoff J. S.to the ufe of LZ D. for life, then 
to the ufe of himfelf for life, the remainder to the ufe of J. N. in fee: Now 
the law will not admit fraction of eftates; but J. S. is in with the reft by 
the ftatute. 

So if I enfeoff J. S. to the ufe of himfelf and a ftranger, they fhall be 
both in by the ftatute, becaufe they could not take jointly, taking by feveral 
r | titles. 
oe | Like law, if I enfeoff a bifhop and his heirs to the ufe of himfelf, and 
his fucceflors, he is in by the ftatute in the right of his fee. 

Anp as I cannot raife a prefent ufe to one out of his own feilin; fo if I 
limit a contingent or future ufe to one being at the time of limitation not 
Teifed, but afte: become feifed at thé time of the execution of the contingent 
ufe, there is thé fame reafon and the fame law, and upon the fame difference 
which I have put before. 

As if I covenant with my fon, that after his marriage I will ftand feifed 

of land to the ufe of himfelf and his heirs; and before marriage I enfeoft 
him to the ufe of himfelf and his héirs, and then he marrieth; he is in by 
the common law, and not by the ftatute; like law of a bargain and fale. 
- Bur if Thad let to him for life only, then he fhould have been in for 
life only by the common law; and of the fee-fimple by ftatute. Now let 
me advife you of this, that it is not a matter of fubtilty or conceit to take 
the law right, when a man cometh in by the law in courfe of poffeflion, and 
where he cometh in by the ftatute in courfe of: poffeflion; but it is material 
for the deciding of many caufes and queftions, as for warranties, actions, 
conditions, waivers, and diverfe other provifoes. m 

For example; a man’s farmer committed wafte: after he in reverfion co- 
venanteth to ftand feifed to the ufe of his wife for life, and after to the ufe 
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of himfelf and his-heirs; his wife dies; if he bein his fee untouch’d, he thal! 
punifh the wafte; if he be in by the ftatute; he fhall not punith it. 

So if I be infeoffed with warranty; and I covenant with my fon to ftand 
feifed to the ufe of my {elf for life, and after to him and his heirs; if I be 
in by the ftatute, it is clear my warranty is gone; but if I be in by the com- 
mon law, it 1s doubtful. 

So if ] have an eigne right, and be infeoffed to the ufe of f. S. for life, 
then to the ufe of my felf for life, then to the ufe of J. D. in tee, J. S. 
dieth, If I be in by the common law, I cannot wave my eftate, having agreed 
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to the feoffinent: butif I amin by the ftatute, yet Í am not remitted, vecaufe | 
I come in by my own act: but 1 may waive my ufe, and bring an action pre- 
fently; for my right is faved unto me by one of the favings in the ftatute. 

Now on the other fide it is to be feen, where there is a feifin to the ufe of 
another perfon; and yet it is out of the ftatute which is in {pecia} c 

the ground, wherefoever ce/luy que ufe had remedy for the pofiefiion by 

of common law, there the ftatute never worketh; and therefore if 

feilin were committed to an ufe, it is in him by the common law upon agrçe~ 
ment; fo if one enter as occupant to the ufe of another, it isin him till 
difagreement. 

So ifa feme enfeoff aman (caufa matrimonii praelocut:) fhe hath remedy 
for theland again by courfe of the law; and therefore in thofe fpccial Cafes 
the {tatute worketh not; and yet the words of the fiatute are geneial, (where 
any perfon {tands feifed by force of any fine, recovery, feoffment, bargain 
and fale, agreement or otherwife) but yet the feme is to be reftrained for the 
reafon aforefaid., 

Ir remaineth to fhew what perfons may limit and declare an ufe: wherein 
we muft diftinguifh; for there are two kinds of declarations of ufes, the one 
of a prefent ufe upon the firft conveyance, the other upon a power of revo- 
cation or new declaration; the latter of which I refer to the divifton of re- 
vocation: now for the former. 

Tue King upon his letters patent may declare an ufe, t 
itfelf implieth an ufe, if none be declared. 

‘Ir the King gives lands by his letters to Z. S. and his heirs, to the ufe of 
J. S. for life, the King hath the inheritance of the ufe by implication of the 
patent, and noofhce needeth; for implication out of matter of record, amount- 
eth ever to matter of record. 

. Ir the Queen give land to Z. S. and his heirs to the ufe of all the church- 
wardens of the church of Dale, the patentee is feifed to his own ufe, upon 
that confidence or intent; but if a common perfon had given land in that 
manner, the ufe had been void by the ftat. of 23 A. VIII. and the ufe had 
returned to the feoffor and his heirs. A corporation may take an ufe without 
deed, as hath been faid before; but ean limit no ufe without deed. 

AN infant may limit an ufe upon a feoffment, fine, or recovery, and he 
cannot countermand or avoid the ufe, except he avoid the conveyance; con- 
trary, if an infant covenant in confideration of blood or marriage to ftand 
feifed to an ufe, the ufe is merely void. 

Ir an infant bargain and fell his land for money, for com 
ing, it is good with averment; if for money, otherwife: if it be 
avoidable; “if for money recited and not paid, itis void; and yet in the cafe 
of aman of full age the recital fufħiceth. 

. Ir baron and feme be feifed in the right of the feme, or by joint purchafe 
duming the coverture, and they join in a fine, the baron cannot declare the 
ufe for longer time than the coverture, and the feme cannot declare alone;, 
but the ufe goeth according to the limitation of law, unto the feme and 
her heirs: but they may both join in declaration of ‘the ufe in fee; and if 
they fever, then it is good for fo much of the inheritance as they concurr’d 

; for the law avoucheth all one as if they join’d: as if the 
an ufe to Z. S. and his heirs, and „the -feme another tof D 


‘then to Z.S. and his heirs, the ufe is good to Z.S. in fee, 


AnD if upon examination the feme will declare the ufe 
and her hufband agree not. to it, it is void, and the baron’s ufe 
the reft of the ufe goeth according to the limitation of law, 
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FRANCIS BACON,Kt. 


His MA JESTY’s Sollicitor General, 


Sir 


In the Cafe of the Posr-Narı of SCOTLAND, iù the Exchequer= 
Chamber, before the Lord Chancellor and all the Judges of England. 


May it pleafe your Lordfhips, 
HIS cafe your lordfhips do well perceive to be of exceeding great 
| “confequence. For whether you do meafure that by place, that 
reacheth not only to the realm of England, but to the whole ifland 
of Great-Britain; or whether you meafure that by time, that extended not 
only tothe prefent time, but much more to future generations ; 


Et nati natorum, © qui nafcentur ab illis: 


Anp therefore as that is to receive at the bar a full and free debate, fo I 
doubt not but that fhall receive from your lordfhips a found and juft ref- 
lution according to law, and according to truth. For my lords, though 
he were thought to have faid well that faid that for his word, Rex for- 
tifimus ,; yet he was thought to have faid better, even in the opinion of a 
King himéelf, that faid, veritas fortifima © praevalet: And I do much re- 
joice to obferve fuch a concurrence in the whole carriage of this caufe; to 
this end, that truth may prevail. The cafe no feigned, or framed cafe; but 
a true cafe between true parties, 

Tue title handled formerly in fome of the King’s courts, and free-hold 
upon it; ufed indeed by his Majefty in his high wifdom to give an end to 
this great queftion, but not raifed ; occafio, as the fehoolmen fay, arrepta 
non porrecta. 

THE cafe argued in the King’s-bench by M. Walter with grent liberty, 
and yet with good approbation of the court: The perfons affignéd to be 
of counfel on that fide, inferior to none of their quality and degree in learn- 
ing; and fome of them moft converfant and exercifed in the queftion. 

THE judges in the King’s-bench have adjourned it to this place for cons 
ference with the reftof their brethren. Your lordfhip, my Lord Chancellor, 
though you be abfolute judge in the court where you fit, and might have 
called to you fuch affiftance of judges as to you had feemed good; yet would 
not forerun or lead in this cafe by any opinion there to be given; but have 
chofen rather to come your felf to this affembly; all tending (as I faid) to 
this end; whereunto I for my part do heartily fubfcribe, ut vincat veritas, 
that truth may firft appear, and then prevail. And I do firmly hold, and 
doubt not but I fhall well maintain, that this is the truth, that Ca/vzn the 
plaintiff is ¢p/o jure by the law of England a natural born fubjet, to purchafs 
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free-hold, and to bring real actions within England. In’ this cafe I muft fo 


confider the time, as I muft much more pee ee the matter. And there: 
fore though it’ may draw my fpeech into farther length ; yet I dare not 


_handle a cafe of this nature confufedly, but purpofe ‘to obferve the ancient 


and exact form of pleadings ; which is, 

FIRST, to explain or induce. 

THEN, to confute, or anfwer objections, 

AND laftly, to prove, or confirm, 

AnD firft for explanation. The outward queftion in this cafe is no more, 
but whether a child born in Scotland fince his Majefty’s happy coming ‘to 
the crown of England, be naturalized in England or no? But the inward 
queftion or {tate of the queftion evermore beginneth, where that which is 
confefled on both fides doth leave. 

Ir is confeft, that if thefe two realms of England and Scotland were 
united under one law and one parliament, and thereby incorporated and 
made as one kingdom, that the Po/ff-natus of fuch an union fhould be na- 
turalized. 

It is confefled, that both realms are united in the perfon of our fovereign ; 
or (becaufe I will gain nothing by furreption, in the putting of the queftion) 
that one and the fame natural perfon is King of both realms. 

Ir is confeffed, that the laws and parliaments are feveral. So then, whe- 
ther this privilege and benefit of naturalization be an acceflory or dépen- 
deney upon that which is one and joint, or upon that which is {éveral, 
hath been, and muft be the depth of this queftion. And therefore your 
lord{hips do fee the ftate of this queftion doth evidently lead me by ‘way of 
inducement to {peak of three things. The king, the law, and the privi- 
lege of naturalization. For if you well underftand the nature of the two 
principals, and again the nature of the acceflory; then fhall you difcern, to 
whether principal the acceflory doth properly refer, as a fhadow to a body, 
or iron to an adamant. 

Anp there your lordfhips will give me leave ina cafe of this quality, firft 
to vifit and open the foundations and fountains of reafon, and not to begin 
with the pofitions and eruditions of a municipal law ; for fo was that done 
in the great cafe of mines; and fo ought that to be done in all cafes of like 
nature. And this doth not at all detract from the fufficiency of our laws, 
as incompetent to decide their own cafes, but rather addeth a dignity unto 
them, when their reafon appearing as well as their authority, doth fhew them 
to be.as fine monies, which are current not only by the {tamp, becaufe they 
are fo received, but by the natural metal, that is the reafon and wifdom of 
them. 

Anp matter Littleton himfelf in his whole book doth commend but two 
things to the profeflors of the law by the name of his fons; the one the 
inquiring and fearching out the reafons of the law, -and the other the ob- 
ferving of the forms of -pleadings. And never was there “any cafe that carne 
in judgment that required more, that “Littleton’s advice fhould be followed. 
in, thofe two points, than doth the prefent cafe in queftion: and firftof the 

ing. 

IT is evident that all other commmonwealths (monarchies only excepted) 
do fubfift by a law precedent. For where authority is divided amongft many 
officers, and they, not perpetual, but annual or ‘temporary, end: not to’ re- 
ceive’ their authority but by élection, and certain: perfons to have voice only 
to that election, and thé like; thefe are bufy and curious frames, which of 
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necefhity do pre-fuppofe alaw precedent, written or unwritten; to guide and 
direst them: but in monarchies, efpecially hereditary; that is; when feve- 
ral families or lineages of people do fubmit themfelves to one line, imperial 
OF :f0 al, the, fabmiffion is more natural and fimple? which afterward: by 
laws Rane is perfected and made more formal; but that is grounded 
upon nature, That this is fo, it appeareth notably in two’ things ; the one 
the platforms and patterns which are found in mature of monarchies j the orf. 
ginal fubmiffions, and their motives and occafions. ‘The platforms are three : 

Tue firft is that of a father, or chief of a family; who governing over 
his .wife by prerogative of fex; over his children by prerogative of age, and 
becaufe he is author unto them of being, and over his fervants by prerogative 
of. virtue and providence, (for he that is able of body, and improvident of 
mind, is natura fervus) that is a very model of a King. So is the opinion 
of Arijftotle; lib. 3. pol. cap. 14. where he faith; Verum autem regnum eft, 
cum penes unum eft.rerum Jumma poteftas : quod regnum procurationem fa- 
mmiliae imitatur. 

AnD therefore Lycurgus; when one cdunfelled him to diffolve the king- 
dom, and to eftablifh another form of eftate: he anfwered, Sir; begin to do 
that. which you advile firft at home in your own houfe, noting; that the 
‘chief of a family is as a King; and that thofe that can leaft endure Kings 
abroad, can be content to be Kings at home. And this is the fitt platform, 
which we fee is merely natural. 

- Tue fecond is, that of a fhepherd and his flock; which Xenophon faith, 
Cyrus had ever in his mouth. For fhepherds are not owners of the (hep ; 
but . their office is to feed and govern: no more are Kings proprietaries, or 
owners of the people; for God is fole owner of people, ‘The nations, as 
the ‘cripture faith, are his inheritance: but the office of Kings is to govern, 
maintain, and protect people. And that is not without a myftery, that the 
firit King that was inftituted by God, David, (for Saul was but an untimely 
fruit) was tranflated from a {hepherd; as you have it in Pal. lxxviii. Ef 
elegit David fervuin fuum, de gregibus ovium fuftulit eum,  pafcere Ja- 
cob fervum fuum, © c> Ifrael bagredttatem fuam. ‘This is the fecond platform; 
a work iikewife of. nature. 

‘Tue third platform is the government of God himfelf over the world; 
whereof lawful monarchies are afhadow. And therefore both amongtt the 
‘Heathen, and amongtt the Chriftians, the word (/acred) hath been attributed 
unto Kings, becaule of the conformity of a monarchy with the divine Ma- 
jeity ; never to a fenate or people. And fo you find it twicé in the lord 
Coke's reports; once in the fecond book; the bithop of Wincheffer’s cafe; and 
‘his fifth book, Cawdrze’s cafe; and more anciently in the ro of H. VII. 
to. 18. Rex eff perfona mixta cum facerdote; an attribute which the fenate of 
< Kenice, or a canton of Stwiffes can never challenge. So we fee there bé pre- 
“7 cedents, or platíorms of monarchies, both in pature and above nature; even 

i Eom ig om the monarch of heaven and earth to the King (if you will) in an hive 
of bees.. And therefore other {tates are the creatures of the taw ; and this 
aai fubfifteth by nature. 

For the original fubmmitfions, they are four in'number : `I will briefly touch 
. thems. The firft is paternity or patriarchy, which was when a family grow- 
. ing fo great as it could not contain itfelf within one habitation, fome branches 
~ of the ‘defcendents were forced to. plant themfelyes into new families, which 

~ fecond. families could not by .a,natural inftinét and ‘inclination, byt bear a 


:, reverence and.yield an obeifance. to the eldett. ling of the ancient family from 


i „which they were derived. THe 
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Tue fecond is, the admiration of virtue, or gratitude towards merit; 
which is likewife naturally infufed into all men, Of this Ari/fotle putteth 
the cafe well, when it was the fortune of fome one man, either to invent 
{fome arts of excellent ufe towards man’s life, or to congregate people, that - 
dwelt feattered, into one place, where they might cohabit with more comfort, * 
or to guide them from a more barren land toa more fruitful, or the like :* upon 
thefe deferts, and the admiration and recompenfe of them, people fubmitted 
themfelves. Fim 

Tre third, which was the moft ufual ofall, was conduct in war, which + 
even in nature induceth as great an obligation as paternity. For as’ men owe- 
their life.and being to their parents in regard of generation, fo they owe- 
that alfo to faviours in'the wars in regard of prefervation. And therefore} we 
find in chap. xviii. of the book of Fudges, ver. 22. Dixerunt omnes viri ad 
Gideon, dominare noftri, tu © fili tui, quoniam fervafti nos de manu Madtan.- 
And fo we read when it was brought to the ears of Saul, that the people 
fang in the ftreets, Saul hath kill’d bis thoufand, and David his ten thot«, 
Jand of enemies, he faid flraightways: Qurd er Juperef nifi tpfum regnum ? For 


whofoever hath the military dependence, wants little of being King. «© °° »- 


THE fourth is an enforced fubmiffion, which isconqueft, whereof it feemed 
Nimrod was the firft precedent, of whom it is faid, Jp/e coepit potens effe in” 
terra, Cy erat robuftus venator coram Domino. And this likewife is upen* 
the fame root, which is the faving or gift as it were of life and being ;-for! 
the conqueror hath power of life and death over his captives; and therefore 
where he giveth them themfelves, he may referve upon fuch a gift what: fers. 
vice and fubjection he will. All thefe four fubmufions are evident to be na- 
tural and more ancient than law. pe ad 

' T o {peak therefore of law, which is the fecond part of that which -is ‘to 
be fpoken of by way of inducement. Law no doubt is the great: organ -by ` 
which the fovereign power doth move, and may be truly compared to the 
finews in a natural body, as the fovereignty may be compared to the fpirits ; 
for if the finews be without the fpirits, they are dead and without motion s 
if the {pirits move in weak finews, it caufeth trembling: fo the laws with- 
out the King’s power are dead; the King’s power, except the laws be corro- 
borate, will never move conftantly, but be full of ftaggering and trepidation. 
But’ towards the King himfelf, the law doth a double office or operation: 
the firft is to entitle the King, or defign him; and in that fenfe Braéfon faith 
well, lib. 1. fol. 5. and lib. 3. fol. 107. Lex facrt quod ipfe fit Rex; that is, 
it defines-his title asin our law; that the kingdom fhall go to the iflue fe- 
male; that it fhall not be departable amongft daughters; that the half-blood 
{hall be refpected, and other points differing from the rules of common 
inheritance. ‘The fecond is (that whereof we need not fear to {peak in good 
and happy times, fuch as thefe are) to make the ordinary power of the. King 
‘more definite or regular; for it was well faid by a father, plenitudo poteftatis 
eft plenitudo tempeflatis. And although the King, in his perfon, be fletus 
legibus, yet his acts and grants are’ limited by law, and we argue them every 
day. 

But I demand, do thefe offices or operations of law evacuate or fruftrate 
the original fubmiffion, which was natural ? Or fhall-it be faid that all the al- 
legiance is by law? No more’ than it can be faid, that potefas patris, the 
power of the father over the child, is by law: and yet no doubt laws do di- 
verily define of that alfo; the law of fome nations having given fathers 
power to put their children to death; others, to fell them thrice ;- others 
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to difinherit them by teftament at pleafure, and the like, Yet no man will 
affirm,- that the obedience of the child is by law, though laws in fome 
make it more pofitive: and even fo it is of allegiance of fubjećts to 
monarchs, which is corroborate; and confirmed by law, but is 
the work of the Jaw of nature. And therefore you fhall find the obferva- 
tion true, and almoft general in all ftates; that their law-givers were long af- 
ter their firt Kings, who governed for a time by natural equity without law: 
fo was Thefeus long before Solon in Athens: fo was Eurytion and Sous long 
before Lycurgus in Sparta: So was Romulus long before the decemviri. 
And even amongft our felves, there were more ancient Kings of the Saxens ; 
and yet the laws ran under the name of Edgar’s laws, And in the refoun- 
ding of the kingdom in the perfon of William the Conqueror, when the 
laws were in fome confufion for atime, a man may truly fay, that King Ed- 
ward l. was the firft law-giver; who enacting fome latvs, and collecting 
others, brought the law to fome perfection: And therefore I will conclude 
this point with the {tyle which divers acts of parliaments do give unto the 
King: which term him very effectually and truly, our natural fovereign liege 
lord. And as it was faid by a principal judge here prefent when he ferved 
in another place, and queftion was moved by fome occafion of the title of 
Bullein’s lands, that he would never allow that Queen Elizabeth (I remem- 
ber it for the efficacy of the phrafe) fhould be a {tatute Queen, but a com- 
mon law Queen: fo furely I {hall hardly confent that the King fhall be ef- 
teemed or called only our rightful fovereign, or our lawful fovereign, but 
our natural liege fovereign; as acts of parliament fpeak: for as the common 
law. is more worthy than the ftatute law; {o the law of nature is more wor- 
thy than thern both. Having fpoken now of the King and the law, it re- 
maineth to {peak of the privilege and benefit of naturalization it felf; and 
that according to the rules of the law of England. Naturalization is beft 
difcerned in the degrees whereby the law doth mount and afcend theréimito. 
For it feemeth admirable unto me, to confider with what a meafored hand, 
and with how true proportions our law doth impart and confer the feveral 
degrees of this benefit: the degrees are four. 
» Tue firft degree of perfons (as to this purpofe) that the law takes know- 
ledge of, isan alien enemy; that is, {uch a one as is born under the obei- 
{ance of a prince or ftate that is in hoftility with the King of England. To 
this perfon the law giveth no benefit or protection at all, but if he come 
into the realm after war proclaimed, or war in fact, he comes at his own 
peril, he may be ufed as an enemy: for the law accounts of him, but (as the 
{cripture faith) as of a {py that comes to fee the weaknefs of the land. 
And fo itis in 2 Ric. Ill. fol, 2. Neverthelefs, this admitteth a diftinction. 
For if. he come with fafe condudt, otherwife it is: For then he may not bë 
violated, either in perfon or goods. But yet he muft fetch his juftice at the 
fountain head, for none of the conduit pipes are open to him; he can have 
no .remedy in any of the King’s courts; but he muft cornplain himfelf before 
the. King’s privy council: there he {hall have a proceeding {fummary from 
hour to hour, the caufe fhall be determined 'by natural equity, and not by 
rules of law; and the decree of the council fhall be executed by aid of the 
chancery, as is 13 Hd. IV. And this is the firft degree. i 
Tue fecond perlon is an alien friend, that is, fuch a one as is both under 
the obeilance of fuch a King or {tate as is confederate with the King of 
Evgland, .or at leaft not in war with him., ‘Fo this perfon the law allotteth 
this benefit, that as the law accounts that the hold it hath overthim, is but 
Vor, IV. Bbb a 
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a tranfitory hold (for he may be an enemy,) {9 the law ‚doth indue him but 
with a tranfitory benefit, that is, of moveable goods and peifonal actions. 
But for free-hold, or leafe, or aétions real or mixt, he is not enabled, except 
it be in autre droit. And foitis9g E. IV. fol. 7. 19 E. IV. fol. 6. ç Mar. 
and divers other books. À 

Tue third perfon is a denizen, ufing the word properly; (for fometimes 
it is confounded with a natural born fubject.) This is one that is but /ubditus 
anfitivus, or adoptivus, and is never by birth, but only by the King’s char- 
ter, and by no other mean, come he never fo young into the realm, or ftay 
he- never fo long. Manfion or habitation will not indenize him, no, nor 
{wearing obedience to the King in a leet, which doth in-law the fubjedt , 
but only (as I faid) the King’s grace and gift. To this perfon the law gi- 
veth an ability and capacity abridged, not in matter, but in time, And.as 
there was a time when he was not fubject, fo the law doth not acknowledge 
him before that time. For if he purchafe free-hold after his denization, he 
may take it; but if he have purchafed any before, he fhall not hold it: fo 
if he have children after, they fhall inherit; but if he have any before, they 
{hall not inherit. So as he is but privileged @ parte poft, as the {choolmen 
fay, and not a parte ante. 

Tue fourth and laft degree, is a natural born fubject, which is evermore 
by birth, or by a& of parliament; and he is complete and entire. For in the 
law of England there is nil ultra, there is no more fubdivifion or more fub- 
tile divifion beyond thefe: and therein it feemeth to me that the wifdom of 
the law (as I faid) is to be admired both ways, both becaufe it diftinguifheth 
fo far, and becaufe it doth not diftinguifh farther. For I know that other 
laws do admit more curious diftin¢ction of this privilege ; for the Romans had 
befides jus ‘czvitatis, which anf{wereth to naturalization, jus Jufragii. For 
although a man were naturalized to takelands and inheritance, yet he was 
not enabled to have a voice at pafling.of laws, or at election of officers, And 
yet farther they have sus petitionis, or jus Lonorum. For though a man 
hada voice, yet he was not capable of honour and office. But thefe be the 
devifes commonly of popular or free eftates, which are jealous whom they 
take into their number, and are unft for monarchies; but by the law of 
England the fubject that is natural born, hath a capacity or ability to all be- 
nefits whatfoever ; I fay capacity or ability: But to reduce potentiam in ac- 
tum, is another cafe. For an earl of Ireland, though he be naturalized in 
England, yet hath no voice in parliament of Exgland, except he have either 
a call by writ, or a creation by patent; but he is capable of either. , But 
upon this quadripartite divifion of the ability of perfons, I do obferve to 
a lordíhips three things, being all effectually pertinent to the queftion in 

and. 

THE firft is, that if any man conceive that the reafons. for the Pofl-nati 
might {ferve as well for the Ænte-nati; he may by the diftribution which 
we have made, plainly perceive his error, For the law looketh not back, 
and therefore cannot by any matter ex poft facto, after birth, alter the {tate 
of the birth; wherein no doubt the law hath a grave and profound realon ; 
which is this, in few words, nemo Jubito fingitur; aliud eft nafti, aliud feri: 
we indeed more refpect and affect thofe worthy gentlemen of Scotland whole 
merits and converfations we know: but the law that proceeds upon general 
reafon, and looks upon no mens faces, affecteth and privilegeth thofe which 
drew their firft breath under the obeifance of the King of England. 
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CASE OF THE POST-NATI OF SCOTLAND. 
_ THE fecond, point is, that by the former diftribution, it-appeareth that 
"there be but two’ conditions by birth, either alien or natural born, (zam ter. 


! tium penitus ignoramus.) It is manifeft then, that if the Pofi-nati of Scot. 


‘Jand be not natural born, they are alien born, and in no better degree at all 
than Flemings, French, Italians, Spanifh, Germans, and others, which are 
all at this time alien friends, by reafon his Majefty is in peace with all the 
“world. 

' Tue third point feemeth to me very worthy the confideration, which i is, 
that in all the diftributions of perfons, and the degrees of abilities or capa. 
‘cities, the King’s act is all in all, without any manner of refpet to law or 
‘parliament. For it is the King that makes an alien enemy, by proclaiming 
a war, wherewith the law or parliament intermeddles not. So the King 
only grants fafe conducts, wherewith Jaw and parliament intermeddle not. 
It is the King likewife that maketh an alien friend, by concluding a peace, 
wherewith law and parliament intermeddle not. It is the King that makes 
a denizen by his charter, abfolutely of his prerogative and power, wherewith 
law and parliament intermeddle not. And therefore it is {trongly to be in- 

ferred, that as all thefe degrees depend wholly upon the King’s aét, and no 
ways upon law or parliament ; fo the fourth, although it cannot by the 
King’s patent, but by operation of law, yet that the law, in that operation, 

re{pecteth only the King’s peifon, without re{pect of fubjection to law ot 
parliament. And thus much by way of explanation and inducement; which 
being all matter in effect confeffed, is the ftrongeft eround-work to that 
which 1s contradicted or controverted. 

THERE followeth the confutation of the arguments on the contrary’ fide, 

“Tuat which hath been materially objected, may be reduced to four 
heads, 

THE’ firft is, that the privilege of naturalization followeth allegiance, and 
that allegiance followeth the kingdom. 

Tur fecond is drawn from that common ground, cum duo jura concur. 
runt in una perjona, aequum eft, ac fi éffent in duobus; a rule, the words 
whereof are taken from the civil law ;' but the matter of it is received in all 
i ‘being a very line or rule of reafon, to avoid confufion. 

HE third confifleth of certain inconveniencies conceived to enfue of this 
ai. naturalization, zpJo jure. 

Tue fourth is not ` properly an objection, but a pre-occupation of an ob- 
jection or proof on our pait, by a diftinétion devifed between countries devo- 
lute by defcent, and acquired by conqueit. 

' For the “Artt, it is not amifs to obferve that thofe which mairitain this 
new opinion,’ whereof there is alum filentium in our books of law, aré not 
well agreed in what form to utter and exprefs that: for fome faid that alle- 
giance path refpect to the law, fome to the crown, fome to the kingdom, 
fome to the body folitick of the King; fo there is confufion of tongues 
amongft them, as it commofly cometh to pals in opinions that have their 
foundations in fubtilty and imagination of man’s wit, and not in the ground 
of nature. But to leave their words, and to come to their proofs, they 
endsayour to prove this conceit, by three manner of proofs: firft, by 
reafon ; then, by certain inferences out of ftatutes ; and laftly, by certain book- 
cafes,- mentioning and reciting the forms of pleadings. 

Tue reafon they bring is this; that naturalization is an Operation of the 
law of England; and {o indeed it is, that may be the true genus, of it. 
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THEN they add, (that granted) that the law of England is of force on- 
iy within the kingdom and dominions of England, and cannot operate, 
but where it isin force. But the law is not in force in Scotland, therefore 
that cannot endure this benefit of naturalization by a birth in Scotland. 

Tus reafon is plaufible and fenfible, but extremely erroneous, For the 
law of England, for matters of benefit, or forfeitures in England, operateth 
over the world. And becaufe it is truly faia that re/publica continetur poena, 
& praemio ; I will put a cafe or two of either. | 

It is plain that if a fubject of England had confpired the death of the 
King in foreign parts, it was by the common law of England, treafon. 
How prove I that? By the ftatute of 35 H. VIII. caf. 2. wherein you fhall 
find no words at all of making any new cafe of treafon which was hot trea- 
fon before, but only of ordaining a form of trial, ergo it was treafon before: 
And if fo, then the law of England works in foreign parts. So of con- 
tempts, if the King fend his privy {feal to any fubject beyond the feas, com- 
manding him to return, and he difobey, no man will doubt but there 1s a 
contempt, and yet the fact enduring the contempt was committed in foreign 

rts. 

P eekevens the law of England doth extend to acts or matters done in 
foreign parts. So of reward, privilege or benefit, we need feck no other 
inftance than the inftance in queftion ; for I will put you a cafe that no 
man {hall deny, where the law of England doth work and confer the be- 
nefit of naturalization upon a birth neither within the dominions of the 
kingdom, nor King of England. By the ftatute of 25 E. III. which, if you 
will believe Hu/f/ey, is but a declaration of the common law, all children 
born in any parts ofthe world, if they be of Egli/h parents, continuing 
at-that time as liege fubjects to the King, and having done no act to forfeit 
the benefit of their allegiance, are #f/o faéfo naturalized. Nay, if a man 
look narrowly into the law in this point, he fhall find a confequence that 
may feem at the firft ftrange, but yet cannot well be avoided ; which is, that 
if divers families of Exgl:/bmen and women plant themfelves at Middlebo- 
rough, or at Roan, or at L1/bon, and have iffue, and their defcendants do 
intermarry amongft themfelves, without any intermixture of foreign blood ; 
{fuch defcendants are naturalized to all generations: for every generation is 
{till of liege parents, and therefore naturalized; fo as you may have whole 
tribes and lineages of Eng/z/b in foreign countries. 

AnD therefore it is utterly untrue that the law of England cannot operate 
or confer naturalization, but only within the bounds of the dominions of 
England, 

To come now to their inferences upon ftatutes; the firft is out of this 
{tatute which I laft recited. In which ftatute it is faid, that in four feveral 
places there are words, born within the allegiance of England; or again born 
without the allegiance of England, which (fay they) applies the allegiance 
to the kingdom, and not to the perfon of the King. ‘To this the anfwer 
is eafy; for-there is no trope of fpeech more familiar than to ufe the place 
of addition for the perfon., So we fay commonly the line of York, or the 
ne of Lancafter, for the lines of the duke of York, or the duke of Lan- 
cafter. 

So we fay the pofleffions of Somerfet or Warwick, intending the poffef- 
fions of the dukes of Somer/et, or earls of Warwick. So we fee earls fign, 
Salifbury, Northampton, for the earls of lee ts or Northampton. And 
in the very fame manner the ftatute fpeaks, allegiance of England, for alle- 
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giance of the King of England. Nay more, if there had been no vauety in 
the penning of that ftatute, this collection had had a little more force ; for 
thofe words might have been thought to have been ufed of purpofe, and in 
propriety ; but you may find in three other feveral places of the fame ftatute, 
allegiance and obeifance of the King of England, and efpecially in the mate- 
rial-and concluding place, that is to fay, children whofe parens wes at the 
time of their biith at the faith and obeifance of the King of Lingland ; fo 
that it is manifeft by this indifferent and promifcuous ufe of both phrafes, the 
one proper, the other improper, that no man can ground any inference upon 
thefe ‘words, without danger of cavillation. 

THE fecond ftatute out of which they infer, is a ftatute madé¢ in 32 
Henr. VHI. toaching the policy of ftrangers and tradefmen within this 
realm. For the parliament’ finding that they did eat the Eng/i/bmen out. of 

and that they entertained no apprentices, but of their own nation, did 

it that they fhould receive any apprentice, but the King’s fubjects, 

faid, that in nine feveral places there is to be found this 

context of words, aliens born out of the King’s obedience ; which is pregnant 
(fay they) and doth imply that there be aliens born within the King’s obe- 
dience. Touching this inference, I have heard it faid, qu: baeret in li- 
tera, haeret in cortice ; but this is not worthy the name of cortex, it is but 
infocus corticis, the mofs of the bark. For it is evident that the ftatute 
meant to {peak clearly and without equivocation, and toa common under- 
{ftanding. Now then there are aliens in common reputation, and aliens in 
precife conftruction of law; the ftatute then meaning not to comprehend 
frifhmen, or “ferjeymen, or Cal ifmen, for explanation fake, Jeft-the word alien 
might be extended to them in a vulgar acceptance, added thofe further 
words, born out of the King’s obedience: Nay, what if we fhould fay, 
that thofe’ words, according to the received laws of ípeech, are no words 
of difference or limitation, ‘but of declaration or defcription of an alien, as 


if it had been faid, with a videlicer, aliens ; that is, fuch as are born out of 


edience ? they cannot put us from that conitruétion, But fare 

bark make for them, the ‘pith makes for us; for the privilege or 

liberty Which the {tatute means to deny to aliens of entertaining appientices, 
is denied to none born within the King’s obedienée, call them aliens,or what 
fore by their reafon, a Pofl-natus of Scotland {haj} by 

t ftranger dpprentices he will, and {o.is, put in the yi 

gree ot an Engli/h. The third ftatute out of which inference is made, 1s 
the ftatute of 14 E. IH. cap. Jlo, which hath been faid, to be our Ai 
cafe ; and I am of that opinion too, but diećctly the other way. Therefore 
to ope n the {cope and purpofe of that ftatute : After that the title to the 
crown of France wes devolute to K. E. HI. and that he had changed his ftyle, 
arms, changed his feal, (as his Majefty hath done,) the fubject 

(fe ‘ith the {tatute} conceived a fear that the 1ealm of England 

me fubject to the realm of France, or to the King as Kin of 

nd I will give you the reafons of the double fear, that it (hould 

‘Become fubject to the realm of-France. They had this reafon of fear : Nors 
mandy had conquered England, Normandy was feudal of France, therefore 
becaufe the fuperior feionioty of France was.now united in right: with the 
tenancy of Normandy, and that Exg/and, in regard of the conqueft, might 
be ‘taken as “a perquifite to Normandy, they had probable realon to` tear 
that the kingdom of England. might be drawn to_be fubject to the realm of 
France. The other fear that’ Pnsland might I become fubject to the King as 
‘Vor. IV. - C cc“ King 
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King of France, grew no doubt of this forefight, that tie Kings of Lyg- 
land might be like to make their manfion and feat of their eftate in Fratee, + 
in regard of theclimate, wealth, and glory of that kingdom ; and thereby.” 
the kingdom of England might ‘be governed by the King’s mandates and pre- 
cepts iffuing, as from the King of France. But they will fay, whatfoever the : 
occafion was, heie you have-the difference authorifed of fubjeftion to a Kipy. 
generally, and fubjection to a King as King of a certain Kingdom: but to thas. 

I give an anfwer three-fold : 

‘First, it prefleth not the queftion ; for doth any man fay at a Pol. 
natus of Scotland is naturalized. in England, becaufe he is a fubject of thé». 
King, as King of England? No, but generally becaufe he is the King’s d 
fubject. i 

SECONDLY, The {cope of this law i is to make a diftinction between crown . 
and crown; but the {cope of their argument ‘is to make a difference be-- 
tween crown and perfon. Laftly, this ftatute (as I faid) is our very cafe ' =. * 
torted againft them; for this is a dire¢t ftatute of feparation, which pre- 
fuppofeth that the common law had made an union of the crowns in fome 
degree, by virtue of the union in the King’s perfon : if this ftatute had not 
been made to ftop and crofs the courfe of the common law in that point, . 
as if Scotland now fhould be fuitors to the King, that an act might paf -to - 
like effect, and upon like fear. And therefore if you will make good- your" 
diftinétion in this prefent cafe, fhew us a ftatute for that, But I hope you - 
can fhew no ftatute of feparation between Enslandand Scotland. Af if: 
any man fay that this was a ftatute declaratory of the common law, he Gout 
not mark how that is penned: for after a kind of hiftorical declaration in’ 
the preamble, that England was never fubyect to France, the body of the ~ 
act is penned thus: The King doth grant and eftablifh’; which are words 
merely introductive ovae legis, as if the King gave a charter of franchifé, 
and did inveft by a donative, the fubjects of England with a new privilege - 
or exemption, which by the common Jaw they had not. 

To come now to the book-cafes which they put; which I will couple 
together, becaufe they receive one joint an{wer. | 

"Tue firtt is 42 E. III. fol. where the book faith, exception was taken ` 
that the plaintiff was born in Scotland at Rofs, out of the allegiance of 
England. 

Tue next is 22 H. VI. fol. 38. Adrian’s cafe; where it is pleaded that. 

a woman was born at Bruges, out of the allegiance of England. 

Tue third is 13 Eliz. Dyer, fol. 300. where the cafe begins thus : Dééor 

Story qui notorie dignofcitur effe fubditus regni Angliae. In all thefe three- 
(fay they) that is pleaded that the party is fubject of the kingdom of -£7z- 
land, and not of the King of England. | 

To thefe books I give this anfwer, that they be not the pleas at large, 
but the words of the reporter, who {peaks compendioufly and narratively, | 
and not according to the folemn words of the pleading. If you find a'caié’: | 
put, that it is pleaded a man was feized in fee-fimple, you will not’ infer i 
upon that, that the words of the pleading weie in 2 feodo. finplici, but fibr ex - 
baeredibus fias. But fhew me fome precedent of a pleading at large, of. za- 
tus Jub ligeantia regni Angliae ; for whereas Mr. Walter faid that pleadings 
are variable in this point, he would fain bring it to that ; but there is-no 
{uch matter ; for the pleadings are conftant and uniform in this point : -. they 
may vary in the word faes, or “geantia, OF obedientia, and fome other cir~ 
cumftances; but in the form of regn? and regis they vary not: neither can ~ 
E og there, 
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there, 'as I am perfuaded,. be any one inftanée fhewed forth to the contrary. 
See g Elis. 4. Baggot’s Ajize, fol. 7. where the pleading at large is cntred 
in the book ; there you have ahenigena natus extra ligeantiam domini re- 
gis Aingliae, See the precedents in the book of entries, P/. 7. and two other 
places 5 for there be no more: and there you fhall find ftill Jub ligeantia do~ 
mint regis, or extra lyeantiam domini regis. And therefore the forms of plea- 
ding, which are: things fo reverend, and are indeed towards the reafons of 
the law, as palma, and pugnus, containing the reafon of the law, opened 
or unfolded, or difplayed, they make all for us. And for the very words of 
reporters in books, you muft acknowledge and fay, zlicef obruimur numero, 
For you have 22 Aj. Pl.’ 25. 27 Aff. the- Prior of Shells cafe, Pl. 48. 
14 H. IV. fol. 19. 3 H. VL fol. 35. 6 H. VII in my Lord Dyer, fol. 2. 
In all thefe books, the very words of the reporters have the allegiance of the 
King, and not the allegiance of England. And the book in the 24 Elz. 3. 
which is your beit book, although while it 3s toffed at the bar, you have 
fometimes the word allegiance of England, yet when it comes to Thorp, 
chief juftice, to give the rule, he faith, we will be certified by the roll, whe- 
ther Scotland be within the allegiance of the King, Nay, that farther form 
of pleading beateth down your opinion, ‘That it fufficeth not to fay that he 
is born: out of the allegiance of the King, and ftay there, but he muft fhew 
in the affirmative, under the allegiance of what King or ftate he was born. 
The reafon whereof cannot be, becaufe it may appear whether he be a friend 
or an enemy, for that in a real action is all one: nor it cannot be becaufe 
ifue {hall be taken thereupon ; for the iffue muft arife on the other fide up- 
on indigena pleaded and traverfed. And therefore it can have no other 
reafon, but to apprize the court more certainly, that the country of the birth 
is none of thole that are fubject to the King. As for the trial, that it fculd 
be impotfible tobe tried, I hold it not worth the anfwering ; for the venire 


factas fall go either where the natural birth is laid, although it be but by 


fiction, or if it be laid according to the truth, it {hall be tried where the ac- 
tion is brought, otherwife you fall upon a main rock, that breaketh your ar- 
gument in pieces; for how fhould the birth of an Jrifhman be tried, or of a 
Ferfesman~¢ Nay, how fhould the birth of a fubjeét be tried, that is born 
of Exeli/> parents in Sparin or Florence, or any part of the world? For to all 
thefe, the like objection of trial may be made, becaufe they are within no 
counties, and this receives no anfwer, And therefore I will now pafs on to 
the fecond main argument. 

Ir isaruleof the civil law, fay they, cum duo fura, &c. when two 
nichts do meet in one perfon, there is no confafion of them, but they remain 
full tn eve of law diftinct, as if they were in feveral perfons, and they bring 
examples of one inan bifhop of two fees, or one perfon that is rector of two 
churches. They fay, this unity in the bifhop or the rector doth not create 
any privity between the parifhioners or diocefeners, more than if there weie 
feveral bilhops, or feveral parfons. ‘This rule I allow (as was faid) to be a 
tule. not of thecivil law only, but of common reafon, but receiveth no for- 
ced or coined, but a true and found diftinction or limitation, which is, that 


‘it evermore faileth and deceiveth in cafes where there is any vigour or ope- 


ration of the natural perfon; for generally in corporations the natural body 
is but /ufulcimentum corporis corporati, it is but as a {tock to uphold and 
bear out the corporate body, but otherwule it is in the cafe of the crown, as 


| {hall be manifeftly proved in due place. But to {bew that this rule recei- 


z aee | veth this diftinétion, I will put but two cafes ; the ftatute of the 21 H. VIII. 
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ordaineth that a marqucfs may retain fix chaplains qualifed, a lord treafisey 
of England four, a privy counfellor three. The Lord Treafuicr Poulet was 
marguefs of Winchefter, Lord Treafurer of England and Privy Counfelor all ar 
once. Queftion was, whether he fhould Gualify thirteen chaplains * Now 
by the rule cum duo jura he fhould ; but adjudged he fhould not. And the 
reafon was becaufe the attendance of chaplains concerned and refpected his 
natural perfon ; he had but one foul, though he had three ofnecs. The other 
cafe which I will put is the cafe of homage : a man doth homage to his lord 
for a tenancy held of the manor of Dale; there defeendeth unto him after-’ 
wards a tenancy held of the manor of Sale, which manor of Sa/e is likewife 
ín the hands of the fame lord. Now by the rule cum duo jura, he fhould do 
homage again, two tenancies and two {eigniories, though but one tenant and 
one lord, aequum eff ac fi effet in duobus : But ruled that he fhould not do 
homage again : nay in the cafe of the King he fhall not pay a fecond tefpeg 
of homage, as upon grave and deliberate confideration it was refolved, 
24 Hen, VIII. and ufus /caccariz, asis there faid accoidingly. And the rea_ 
fon is no other but becaufe when a man is {worn to his lord he cannot*be 
{worn over again : he hath but one confcience, and the obligation of this 
oath trencheth between the natuial perfon of the tenant and the natural 
perfon of the lord. And certainly the cafe of homage and tenure, and ‘of 
homage liege, which is one cafe, are things of a near nature, fave that the 
one is much inferior to the other; but it is zood to behold thefe great mar- 
ters of {tate in cafes of lower clement,’as the eclipfe of the fun is ufed to be 
in a pail of water, a 

Tue third main argument containeth certain fuppofed inconvenicncies, 
which may enfue of a general naturalization 76/0 jure, of which kind three 
have been efpecially remembred. | 

Tue firft is the lofs of profit to the King upon letters of denization and 
purchafes of aliens. 

THE {fecond is the concourfe of Scot/men into this kingdom, ‘to the in. 
feebling of that realm of Scot/and in people, and the impoverifhing of this 
realm of England in wealth. 

Tue third is, that the reafon of this €afe f{tayeth not within the compaf{s 
of the prefent cafe; for although it were fome reafon that Scotfinen were 
naturalized, being people of the fame ifland and language, yet the reafon 
which we urge, which is, that they are fubject to the fame King, may be 
applied to perfons every way more eftranged from us then they are ; as if in 
future time in the King’s defcendants, there fhould be a match with ‘Spaz, 
and the dominions of Spain fhould be united with the crown of England, by 
one reafon (fay they) all the We/f-Lndies fhould be naturalized ; which are 
people not only alterius folt, but alterius coeli. To thefe conceits of ingon_ 
venience, how eafy it is to give anfwer, and how weak they are in them- 
felves, I think no man that doth attentively ponder them, can doubt ; for 
how {mall revenue can arife of {fuch denizations, and how honourable it 
were for the King to take efcheats of his fubje¢ts, as if they were foreigners 
(for feizure of aliens lands are in regard the King hath no hold-or command 
of their perfons and fervices) every one may perceive. And for the con- 
fluence of Scot/ien, I think we all conceive the {pring-tide is paft at the 
King’s firft coming in.* And yet we fee very few families of them through- 
out the cities and boroughs of Ezgland. And for the naturalizing of the 
Indies we can readily help that, when the cafe comes ; for we can make an 
act of parliament of {eparation if we like not their confort. But thefe be- 
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mg reafons: politick, and not legal, and we are not now jn parliament, 
but before a judgment feat) I will not meddle with them, efpecially fince I 
have one anfwer which avoids andconfounds all their objections tn Jaw ; which 
isy that the very felf-fame objections do hold in countries purchafed by con- 
queft. For in fubjects obtained by conqueft, it were more profit to indeni- 
zate by the poll; in fubjećts obtained by conqueft, they may come in too faft, 
And if King Henry VII. had accepted the offer of Chrifopher Columbus, 
whereby the crown of England had obtained the Indies by conqueft or oc- 
cupation, all the des had been naturalized by the confeffion of the ad- 
verfe part. And therefore fince it is confefled, that fubjects obtained by 
cononeft are naturalized, and that all thefe objections are common and in- 
different, as well to cafe of conqueft as cafe of defcent, thefe objections are 
in themfe!ves deftroyed. 

AND therefore to proceed now to overthrow that diftinction of defcent 
and conqueft. P/ato faith well, the {trongeft of all authorities is, if a man 
can allege the authority of his adverfaiies againft himfelf, we do urge the 
confeflion of the other fide, that they confeffed the /ri/> are naturalized ; 
that they confeis the fubjects of the ifles of Yerfey and Guern/ey, and Ber- 
wick to be naturalized, and the fubyects of Calats and Tournay when they 
were Engli/h were naturalized ; as you may find in the 5 E. VI. in Dyer, upon 
the queftion put to the judges by Sir Nicholas Bacon, Lord Keeper. 

To avoid this, they fly to a difference, which is new coined, and is (I 
{peak not to the difadvantage of the perfons that ufe it; for they are driven 
to it ranquam ad ultimum refugium ; but the difterence itfelf ;) it is, I fay, 
full of ignorance and error. And therefore to take a view of the {upports 
of this difference, they allege four reafons. 

Tue firit is, that countries of conqueft are made parcel of England ; be- 
caufe they are acquired by the arms and treafure of England. To this Í 
an{wer, that it were a very {trange argument, that if I wax rich upon the 
manor of Dale, and upon the revenue thereof purchafe a clofe by it, that it 


fhould make that parcel of the manor of Dale. But I will fet this new learn- 


ing on ground with a queftion or cafe put. For I oppofe them that hold 
this opinion with this queftion, if the King fhould conquer any foreign coun- 
try by an army compounded of Engli/hmen and Scot/men, as it is like when- 
{oever wars are, fo it will be, I demand whether this country conquered 
fhail be naturalized both in England and Scotland, becaufe it was purchafed 
by the joint arms of both ? And if yea, whether any man will think it rea- 
fonable, that fuch fubjects be naturalized in boch kingdoms; the one- king- 
dom not being naturalized towards the other ? Thefe are the intricate confe- 
Guences of conceits. 

A SECOND realon they allege is, that countries won by conqueft become 
fubje&t to the laws of England, which countries patrimonial are not, and 
that the law doth draw the allegiance, and allegiance naturalization. 

But to the major propolition of that argument, touching the dependency 
of allegiance upon law, fomewhat hath been already fpoken, and full an- 
{wer {hall be given when we come toit. But in this place it fhall futtice to 
fay, that the minor propofition is falfe; that is, that the laws of England 
are not fuperinduced upon any country by conqueft ; but that the old laws 
remain unul the King by his proclamation or letters patent declare other 
laws; and then if he will he may declare laws which be utteily repugnant, 
and differing from the laws of England. And hereof many ancient prece- 
dents and records may be fhewed, that the reafon why Jre/and 1s fubject to 


the laws of England is nat zp/o jure upon conqueft, but grew by a charter 
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of King Jobn ; and that extended but to fo much as was then in the King’s 
pofieffion ; for there are records in the time of King E. I. and II. of divers 
particular grants to fundry fubjecis of Ireland and their heirs, that they might 
ufe and obferve the laws of England. 3 

THE third reafon is, that there is a politick neceflity of intermixture. of 
people in cafe of fubjection by conqueft, to remove alienations of mind, and 
to fecure the ftate, which holdeth not in cafe of defcent. Here I perceive 
Mr. Walter hath read fomewhat in matter of ftate ; and fo have I likewife ; 
though we may both quickly lofe our felves in a caufe of this nature. I find 
by the beft opinions, that there be two means to affure and retain in obes 
dience countries conquered, both very differing, almoft in extremes, the one 
towards the other, 

THE one is by colonies, and intermixture of people, and tranfplantation 
of families, which Mr. Walter {poke of ; and it was indeed the Roman man- 
ner : but this is like an old relique, much reverenced, and almoft never ufed. 
But the other, which is the modern manner, and almoft wholly in practice 
and ufe, is by garifons and citadels, and lifts or companies of men of war, 
and other like matters of terror and bridle. 

To the firft of thefe (which is little ufed) it is true that naturalization doth 
tonduce, but to the later it is utterly oppofite, as putting too great pride: 
and means to do hurt in thofe that are meant to be kept fhort and low. 
And yet in the very firft cafe of the Roman proceeding, naturalization did 
never follow by conqueft, during all the growth of the Roman empire ;. but 
was ever conferred by charters or donations, fometimes to cities and towns,’ 
Jometimes to particular perfons, and fometimes to nations, until the time of 
Adrian the Emperor, andthe law in Orbe romano: and that law or confti- 
tution is not referred to title of conqueft and arms only, but to all other 
titles ; as by the donation and teftament of Kings, by fubmiffion and . dedi- 
tion of ftates, or the like: fo as this difference was as ftrange to them: as 
tous. And certainly I fuppofe it will found ftrangely in the hearing of fo- 
reign nations, that the law of England fhould zp facto naturalize fubjećts 
of conquefts, and fhould not naturalize fubjects which grow unto the King 
by defcent; that is, that it fhould confer the benefit and privilege of natu- 
ralization upon fuch as cannot at the firft but bear hatred and rancour to the 
{tate of England, and have had their hands .in the blood òf the fubjećts of Eng- 
land, and {fhould deny the like benefit to thofe that are conjoined with 
them by a more amiable mean ; and that the law of England thould confer 
haturalization upon flaves and vaffals (for people conquered are no better in 
the beginning) and fhould deny it to freanen: I fay it will be marvelled 
at abroad, of what complexion the laws of England be made that breedeth 
fuch differences, But there is little danger of fuch fcandals; for this is a dif- 
ference that the law of England never knew. 

THE fourth reafon of this difference is, that in cafe of conqueft the terri- 
tory united can never be feparated again. But in cafe of defcent, there is 
a poflibility ; if his Majefty’s line fhould fail, the kingdoms may fever. again 
to their refpective heirs ; as it isin the cafe of 8 Hen, VI. where it is faid, 
that if land defcend to a man fiom the anceftor, on.the part of his father, and 
a rent iffuing out of it from an anceftor, on the part of the mother ; ‘if the- 
party die without iffue, the rent is revived. As to this reafon I know: well 
the continuance of the King’s line is no lefs dear to thofe that allege: the 
reafon than to us that confute it. So as Ido not blame the paffing of! the- 
reafon: but it is anfwered with no great difficulty ; for firft the law doth ne-: 
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ver refpect remote and foreign poffibilities, as notably appeared in the preat 
cafe between Sir Hugh Cholmley and JZsulford in the exhequer, where one 
in'the remainder, to the cnd to bridle tenant in tail from fuffering a com- 
mon recovery, granted his remainder to the King ; ; and becaufe he would be 
{fure to have it out again without charge or trouble when his turn was ferved, 
he limited it to the King during the life of tenant in tail. Queftion grew 
whether this grant of remainder were good, yea or no, And it was laid 
to be frivolous and void, becaufe it could never by any poflibility execute ; 
for tenant in tail. cannot furrender ; and if he died, the remainder likewife 
ceafed. ‘To which it was anfwered, that there was a poffibility that it right 
execute, which was thus: Put cafe, that tenant in tail {hould enter into re- 
ligion, having no iffae ; then the remainder fhould execute, and the King 
{hould-hold the land during the natural life of tenant in tail, notwithftand— 
ing hiscivildeath. But the court una voce exploded this reafon, and faid, 
that.monafleries were down, and entries into religion gone, and they muft 
he.up again ere this could be; and that the law did not refpect {uch remote 
and-foreign poffibilities ; ; and fo we may hold this for the like: for I think 
we all hope, that neither of thofe days fhall ever come, either for mona- 
{teries.to. be rettored, or for the King’s line to fail; but the true anfwer is; 
that the poffibility fubfequent, remote or not remote, doth not alter the 
operation of law for the prefent. For that fhould be, as if in cafe of the 
rent which you put, you fhould fay, that in regard that the rent may be fe- 
vered it fhould be faid to be zz efe in the mean time, aud fhould be grantable, 
which is clearly otherwife. And fo in the principal cafe, if that fhould be 
(which God of his goodnefs forbid) ceffante caujå ceffat effectus, the bene- 
fit of naturalization for the time to come is diffolved. But that altereth not 
the operation of the law ; rebus fic ftantibus. And therefore I conclude; 
that this difference is but a devife full of weaknefs and ignorance; and that 
there is one and the fame reafon of naturalizing fubjects by defcent, and fub- 
jects by conqueft ; and that is the union in the perfon of the King ; ; and 
therefore that the cafe. of Scotland is as clear as that of Ireland, and they 
that grant the one’cannot deny the other. And fo I conclude the fecond 
part touching confutation. 

To proceed therefore to the proofs of our part, your lordfhips, cannot but 
know many of them muft be already {pent in the anfwer which we have 
made to the objections. For corruptio unitus, generatio alterius, holds as well 
in arguments as in nature, the deftruction of an objection begets a proof. But 
nevertheleis, I will avoid ‘all iteration, left I fhould feem either to diftract 
your memories, or to abufe your patience ; but will hold my felf only to thetfe 
proofs, which itand fubftantially of themfelves; and are not intermixed with 
niatter of confutation. I will therefore prove unto your lordfhips; that the 
poft-natus of Scotland is by the law of England natural, and ought fo to be 
adjudged by three courfes of proof. 

1. First; upon point of favour of law. 

2. SECONDLY, upon reafons and authorities of law. 

3. AND laftly, upon former precedents and examples. 

1. Favour of law: what mean I by that? The law is equal; and favoureth 
Not : itis true, not perfons, but things or matters it doth favour. Is it snot 
a common principle, that the law favoureth three things, life, liberty, and 
dower ? And what is the reafon of this favour? ’Tis becaufe our law is groun- 
ded upon the law of nature. And thefe three things do flow from the 
Jaw of nature, prefervation of life natural, liberty, which every beaft or bird 
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feeketh and affecteth naturally, the fociety of man and wife, whereof dower 
is the reward natural. It is well, doth the law favour liberty fo highly, as 
a man fhall enfranchife his bondman when he thinketh not of it, by granting 
to him lands or goods? And is the reafon of it qura natura omnes bonnes 
erant liberi è And that fervitude or villenage doth ciofs and abridge the law 
of nature? And doth not the felf-fame reafon hold in the prefent cafe? Tor 
my lords, by the law of nature all men in the world are naturalized one to- 
wards another; they were all made of one lumpof earth, of one breath: of 
God ; they had the fame common parents: nay, at the firft they were, as 
the {cripture fheweth, unius labiz, of one language, until the curfe; which 
curfe (thanks be to God) our prefent cafe is exempted from. It was civil 
and national laws that brought in thefe words, and differences of crves and 
exterus, alien and native. And therefore becaufe they tend to abridge the 
law of nature, the law favoureth not them, but takes them flrictly ; even 
as our law hath an excellent rule, that cuftoms of towns and boroughs fhail be 
taken and conftrued ftri&tly and precifely, becaufe they do abridge and- dero- 
gate from the law of the land. So by the fame reafon all national laws 
whatfoever are to be taken ftrictly and hardly in any point, wherein: they 
abridge, and derogate from the law of nature. Whereupon I conclude: that 
your lordfhips cannot judge the law for the other fide, except the cafe be 
luce clarius. And if ıt appear to you but doubtful, s I think no man in his 
right fenfes but will yield it to be at leaft doubtful, then ought your lord- 
{hips (under your correction be it fpoken) to pronounce for us, becaufe of 
the favour of the law. Furthermore as the law of England muft favour 
naturalization, as a branch of the law of nature, fo it appears manifeftly, that 
it doth favour it accordingly. For is it not much to make a fubject natura- 
lized ? By the law of England, it fhould fuffice, either place or parents, if 
he be born in England it is no matter though his parents be Spaniards, or 
what you will. On the other fide, if he be boin of Engl/b parents, it 
ikilleth not though he be born in Spazm, or in any other place of the world. 
In {fuch fort doth the law of England open her lap to receive in people to 
be naturalized, which indeed fheweth the wifdom and excellent compofition 
of ourlaw. And that it is the law of a warlike and magnanimous nation, 
fit for empire. For look, and you fhall find that fach kind of cftates have 
been ever liberal in point of naturalization: whereas merchant-like and en- 
vious cf{tates have been otherwife. For the reafons of law joined with au- 
thorities, I do firft obferve to your lordfhips, that our affertion or affirmation 
is fimple and plain : that it fufficeth to naturalization, that there be one 
King, and that the party be natus ad fidem regis, agreeable to the definition 
of Littleton, which is, alien is he which is born out of the allegiance of our 
jord the King. They of the other fide {peak of retpects, and quoad and gua. 
fenus, and {fuch fubtilties and diftinétions, ‘To maintain therefore our al. 
fertion, I will ufe three kinds of proofs. 7 

Tue firft is, that allegiance cannot be applied to the law or kmgdom, 
but to the perfon of the King, becaufe the allegiance of the fubject -is more 
large and fpacious, and hath a greater latitude and comprehention than the 
jaw or the kingdom. And therefore it cannot be a dependency of that, 
without the which it may of itfelf fubfift. 

THE fecond proof which I will ufe, is, that the natural body of the King 
hath an operation and influence into his body politick, as well as his body 
politick hath upon his body natural; and therefore that although his body 
politick of King of England, and his body politick of King of Scotland 
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be feveral and diftin@, yet neverthelefs his natural perfon, which is one, hath 


an operation upon both, and createth a privity between them. 

AnD the third proof is the binding text of five feveral ftatutes. 

For the firft of thefe I fhall make it manifeft, that the allegiance is of a 
ereater extent and dimenfion than laws or kingdom, and cannot confift by 
the laws merely ; becaufe it began before laws, it continueth after laws, and 


it is In vigour where laws are fufpended and have not their force, ‘That it 
is more ancient than law appeareth by that which was fpoken in the begin- 


ning by way of inducement, where I did endeavour to demonftrate, that 


the original age of kingdoms was governed by natural equity, that Kings 


were more ancient than law-givers, that the firft fubmiffions were fimple, 
and upon confidence tô the perfon of Kings, and that the allegiance of fub- 
jects to hereditary monarchies can no more be faid to confit by laws, than 
the obedience-of children to parents, 

THAT allegiance continueth after laws, I will only put the cafe, which 
was remembred by two great judges in a great aflembly, the one of them 
now with God: which was; that if a King of England fhould be expulfed 
his kingdom, and fome particular fubjects fhould follow him in flight or exile 
in foreign parts, and any of them there fhould confpire his death ; that upon 


‘his recovery of his kingdom, fuch a fubje¢t might by the law of England be 


proceeded with for treafon committed and perpetrated at what time he had 
no kingdom, and in place where the law did not bind, 

THAT allegiance is in vigour and force where the, power of law hath a 
ceflation appeareth notably in time of wars, for fent leges inter arma. And 
yet the fovereignty and imperial power of the King is fo far from being then 
extinguifhed or fufpended, as contrariwife it is raifed and made more abfo- 
lute; for then he may proceed by his fupreme authority, and martial law, 
without obferving formalities of the laws of his kingdom. And therefore 


.. whofoever {peaketh of laws, and the King’s power by laws, and the fubyects 


obedience or allegiance to laws, {peak but of one half of the crown, For 
Bracton out of Fujiinian doth truly define the crown to confift of laws and 
arms, power civil and martial, with the latter whereof the law doth not in- 
termeddle ; fo as where it is much fpoken, that the fubyects of England are 


~ under one law, and the fubjeéts of Scotland are under another law, it is true 


at Bainburgh or Stirling, or again in London or York; but if Engh/hmen 
and Scot/men meet in an army royal before Calais, I hope then they are 
under one law. So likewife not only in time of war, but in time of pere- 
erination : If a King of England travel or pafs through foreign territories, 
yet the allegiance of his fubjects followeth him; as appeareth in that notable 
cafe which is reported in Fleta, where one of the train of King Edward I; 
as he paft through France from the Holy Land, imbezelled {fome filver plate 
at Paris, and jurildiction was demanded of this crime by the French King’s 
counfel at law, ratione fol, and demanded lkewife by the officers of King 
Edward ratione perfonae ; and after much folemnity and conteftation and 
interpleading, it was ruled and determined for King Edward, and the party 
tried and judged before the knight marfhal of the King’s houfe, and hang’d 
after the Engli/h law, and execution in St. Germains meadows, And fo much 
for my firft proof. | | 
- For my {fecond main proof, that is drawn from the true and legal diftinc- 
tion of the King’s feveral capacities ; for they that maintain the contrary 
opinion do in effect deftroy: the whole force of the King’s natural capacity, 
as if it were drowned and fwallowed up by his politick, And therefore I 
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will firft prove to your lordfhips, that his two capacities are in no fort con- 
founded. And fecondly, that as his capacity politick worketh fo upon his 
natural perfon, as it makes it differ from all other the natural peifons of his 
f{ubjects ; fo e converfo, his natural body worketh fo upon his politick, as 
the corporation of the crown utterly differeth from all other corporations 
within the realm. . 

For the firft I will vouch you the very words which I find in that notable cafe 
of the duchy, where the queftion was, whether the grants of King Edward VI. 
for duchy lands fhould be avoided in points of nonage. ‘The cafe, as-your 
lordfhips know well, is reported by Mr. Plowden as the geneial rcfolution 
of all the judges of England, and the King’s learned countel, Asw/cell the 
follicitor only except ; there I find the faid words, comment. fol. 215.. There 
is in the King not a body natural alone, nor a body politick alone, but a 
body natural and politick together: corpus corperatum in corpore naturali, 
cx corpus naturale in corpore cortorato. : The like I find in the great cafe of 
the Lord Berkley {et down by the fame reporter, comment. fol. 234. Though 
there be in the King two bodies, and that thofe two bodies are conjoined, 
yet are they by no means confounded the one by the other. 

Now then to fee the mutual and reciprocal intercourfe, as I may term it, 
or influence, or communication of qualities that thefe bodies have one upon 
the other: The body politick of the crown indueth the natural perfon of 
the King with thefe perfections, That the King in law fhall never be faid 
to be within age: that his blood fhall never be corrupted; and that if he 
were attainted before, the very aflumption of the crown purgeth it. That 
the King fhall not take but by matter of record, although he take in his na- 
tural capacity as upon a gift in tail. That his body in law fhall be faid to 
be as it were immortal; for there is no death of the King in law, but a de- 
mife, as itis termed: with many other the like privileges and differences 
from other nazural perfons too long to rehearfe, the rather becaufe the queftion 
laboureth not in that part. But on the contrary part let us fee what ope- 
rations the King’s natural perfon hath upon his crown and body politick : 
of which the chiefeft and greateft is, that it caufeth the crown to go by .de- 
{cent, which is a thing ftrange, and contrary to the ccurfe of all corpora 
tions, which evermore take in fucceffion, and not by defcent ; for no man . 
can {hew me in all the corporations of. England, of what nature {Cever, = 
whether they confift of one perfon, or of many; or whether they be tema 
poral or ecclefiaftical, any one takes to him and his heirs, but all to him:and. 
his fucceffors. And therefore here you may fee what a weak courfe that- is, 
to put cafes of bifhops and parfons, and the like; and to apply them to the 
crown. For the King takes to him and his heirs in the manner of a natural 
body, and the word fucceffors is but fuperfluous ; and where that is ufed, that 
is ever duly placed after the word heirs, the King, his heirs and fucceflors, 

AGAIN no man can deny but uxor © filius funt nomina naturae. - A 
‘corporation can have no wife, nor a corporation can have no fon: how is it 
then that it is treafon to compafs the death of the Queen or of the Prince ? 
There is no part of the body politick of the crown in eiher of them, but it 
is entirely in the King, So likewife we find in the cafe of the Lord Berkéev, 
the queftion was whether the ftatute of 35 Henry VIII. for that part which 
concerned Queen Katharine Par’s jointure were a publick act or no, of 
which the judges ought to take notice, not being pleaded ; and judged a 
publick aét. So the like queftion came before your lordfhip, my Lord Chan- | 
cellor, in Serjeant Hea/e’s cafe ; whether the ftatute of 11 Edward III. con- 
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cerning: the intatling of the dukedom of Cornwall to the Prince were a pub- 


lick a&t or no, and ruled likewife a publick at. Why? No man can af- 
firm but thefe be operations of law,, proceeding from the dignity of the na- 
tural perfon of the King; for you fhall never find that another corpoiation 
whatfoever'of a bifhop or mafter of a college or mayor of London worketh 
any thing in Jaw upon the wife or fonof the bifhop or the mayor. And 
to conclude this point, and withal to come near to the cafe in queftion, I 
will {hew you where the natural perfon of the King hath not only an opera- 
tion in- the cafe of his wife and children, but Ihkewife in the cafe of bis 
fubjects, which is the very queftion in hand.’ As for example, I put this 
cafe: Can a Scot/man who is a fubjc&t to the natural perfon of the King, 
and not to the crown of England; can a Scot/man, I fay, be an enemy 
by the law to the fubjects of England ? Or muft he not of neceffity if he 
fhould invade England bea 1ebel and no enemy, not only as to the King, 
but as to the fubject ? Or can any letters of mart or reprifal be granted 
againft a Scot/man that fhall fpoil an Exgl/bman’s goods at fea? And cer- 
tainly this cafe doth prefs exceeding near the principal cafe ; for it proveth plainly} 
that the natural perfon of the King hath fuch ‘a communication of qualities 
with his body politick, as it makes the fubyects of either kingdom ftand in 
another degree of privity one towards the other, than they did before. And 
fo..much for the fecond proof. 

For the five acts of parliament which I fpoke of, which are concluding 
to this queftion : 

Tue firft of them is, that concerning the banifhment of Hugh Spencer in 
the time of King Edward II. In which act there is contained the charge and 
accufation whereupon his exile proceeded. One article of which charge is 
fet down in thefe words: Homage and oath of the fubject is more by reafon of 
the crown than by reafon of the perfon of the King. So that if the King 
doth not, guide himfelf by reafon in right of the crown, his lieges are bound 
by their oath to the crown to remove the King. ` 

By which a& doth plainly appear the perilous confequence of this di- 
{tinction concerning the perfon of the King and the crown. And yet I do 
acknowledge juftly and ingenuoufly a great difference between that affer- 
tion.and this, which is now maintained: for it is one thing to make things 


diftinct, another thing to make them feparable, aliud eft diftinctio, aliud fè- 


paratio ; and therefore I affure myfelf, that thofe that now ufe and urge that 


diftin€tion do as firmly hold, that the fubjection to the King’s perfon-and to 
the crown are infepaiable, though diftin@t, as I do. And it is true that the 
poifon of the opinion and affertion of Spencer is like the poifon of a {corpion, 
nore in the tail than in the body: for itis the inference that they: make, which 
is, that the King may be depofed or removed, that is the treafon-and dif- 
loyalty of that opinion. But by your leave, the body is never a whit the 
more wholefome meat for having fuch a tail belonging to it: therefore we 
fee that is /ocus lubricus, an opinion from which a man may eafily {lide into 
an abfurdity. But-upon this act of parliament, I will only note one circum- 
{tance more, and fo leave it, which may add authority unto it in the opinion 
of the wifeft; and that is, that thefe Spencers were not ancient nobles or 
great patriots that were charged and profecuted by upftarts and favourites : 
for then that might be faid, that it was but the action of fome flatterers, who 
ufe to extol the power of monarchs to be infinite: but it was contrary-; a pro- 
fecution of thofe perions being favourites by the nobility, fo as the nobility 
themlelves which feldom do fubfcribe to the opinion of an infinite- power of 
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monarchs, yet even they could not endure, but their blood did rife to hear 
that opinion, that fubjection is owing to the crown rather than to the perfon 
of the King. 

Tue fecond a& of parliament which determined this cafe, is the act of 
recognition in the firft year of his Majefty, wherein you fhall find, that in 
two feveral places, the one in the preamble, the other in the body of the att, 


the parliament doth recognize, that thefe two realms of England and Scot- 


land are under one imperial crown. The parliament doth not fay under 
one monarchy or King, which might refer to the perfon, but under one im- 
perial crown, which cannot be applied but to the fevereign power of regi- 
ment comprehending both kingdoms. And the third act of parliament is 
the act made in the fourth year of his Majefty’s reign, for the abolition of 
hoftile laws ; wherein your lordfhips fhall find likewife in two places, that the 
parliament doth acknowledge, that there is an union of thefe two kingdomy 
already begun in his Majefty’s perfon : So as by the declaration of that a¢t, 
they have not only one King, but there is an union in inception in the king- 
doms themfelves. | 
THESE two are judgments in parliament by way of declaration of law, 
again{t which no man can fpeak. And certainly thefe are righteous and true 
judgments to be relied upon; not only for the authority of them, but for 
the verity of them; for to any that fhall well and deeply weigh the ettects 
of law upon this conjunction, it cannot but appear, that although partes in- 
tegrales of the kingdom (as the philofophers fpeak) fuch as the laws, the 
officers, the parliament, are not yet commixed ; yet neverthelefs there is but 
ene, and the felf-fame fountain of fovereign power depending upon the an- 
cient {ubmiffion, whereof I fpake in the beginning; and in that fenfe the 
crowns and the kingdoms are truly faid to be united. a 
AnD the force of this truth is fuch, that a grave and learned gentleman 
that defended the contrary opinion, did confefs thus far: That in ancient 
times when monarchies (as he faid) were but heaps of people without any 
exact form of policy ; that then naturalization and communication of privi- 
leges did follow the perfon of the monarch ; but otherwife, fince ftates are 
reduced to a more exa¢t form: fo as thus far we did confent; but ftill I differ 
from him in this, that thefe more exact forms wrought by time-and cuftom, 
and laws, are neverthelefs ftill upon the firft foundation, and do ferve only to 
perfect and corroborate the force and bond of the firft fubmiffion, and in no 
fort to difannul or deftroy it. 
AnD therefore with thefe two acts do I likewife couple the a&t of ry 
Edward III. which hath been alledged of the other fide. For by collating 
of that act with this former too, the truth of that we affirm will the more 
evidently appear, according unto the rule of reafon: oppofita juxta fe pofita 
magis elucefcunt. That act of 14 is an act of feparation, Thefe two acts 
formerly recited are .acts tending to union. This act is an act that maketh 
a new law ; it is by the words of grant and eftablifh. ‘Thefe two acts-de- 
clare the common law, as it is, being by words of recognition and _confeffion. 
Anp therefore upon the difference of thefe laws you may fubftantially 
ground this pofition: That the common law of England upon the adjunc- 
tion of any kingdom unto the King .of England doth make fome degree of 
union in the crowns and kingdoms tkem{elves ; except by a fpecial act of 
parliament they be diflevered. , 
Last y, the fifth a€t of parliament which I promifed, is the act made in 
the 42 of E. II. cap. 19. which is exprefs decifion of the point in ‘queftion, 
‘The 


"Teer oe JL 


a seeks 


: EN 


` 
“o T? i 
cae ETY (M 


: 4 + 
-~ ps + 
Sree te hp 


eee ed a he pad ged 


op 


a+" in @ 


CASE OF THE POST-NATI OF SCOTLAND. 


The wok are, Item, (upon the petition put into pailiament by the com- 
mons,) that infants born beyond the feas in the feigniories of Cu/ais, and elle- 
where, within the lands and feigniories that pertain to our fovereign lord the 
King beyond the feas, be as able and inheritable of their heritage į in England, 
as, other infants. born within the realm of England, it 1s accorded that the 
common law and the ftatute formerly made, be holden. 

Upon this act, I infer thus much; firft, that {fuch as the petition men- 
tioñeth, were naturalized, the practice fhews; then if fo, it muft be either 
by common law or ftatute, for fo the words report: not ‘by ftatute, for 
there is no other ftatute but 2 5 of E. III. and that extends to the cafe of 
birth out of the King’s obedience, where the parents are Exgh/h; ergo it 
was by the common law, for that only remains, And fo by the declara- 

„tions of this ftatute at the common law, all infants born within the lands 
and feigniories (for I give you the very words again) that pertain to our {6- 


‘werelzn lord the King, it is not faid, as are the dominions of England, are 


as able. and inheritable of their heritage i in England, as other infants born 
within the realm of England. What can be more plain? And {oI leave the 
ftatutes, and go to precedents; for though the one do bind more, yet the 
other metimes doth fatisfy more. For precedents in the producing and 
ufing of that kind of proof, of all others it behoveth them to be faithfully 
‘vouched ; for the fuppreffing or keeping back of a circumftance, may change 
the, cafe: and therefore I am determined to urge only fuch precedents, as are 
without all colour or f{cruple of exception or objections, even of thofe objec- 
tions which I have, to my thinking, fully anfwered and confuted. This is 
now,..by the providence of God, the fourth time that the line and Kings of 
England have had dominions and feigniories united unto them as patrimo- 
nies, and by defcent of blood; four unions, I fay, there have been inclufive 
with this laft. The firft was of Normandy, in the perfon of Wz/iam, com- 
‘monly called the conqueror. ‘The fecond was of Gafċoign,' and Guienne, 
and Anjou, in the perfon of King Henry II. In his perfon, I fay, though by 
feveral titles. ‘The third was of the crown of France, in the perfon of King 
Edward III. And the fourth of the kingdom of Scotland, in his Majetty. 
Of thefe I will fet afide fuch as by any cavillation can be excepted unto: 
Firft, I will fet afide Normandy, becaufe it will be faid, that the difference 
of countries accruing by conqueft, from countries annexed by defcent in mata 
ter of communication of privileges, holdeth both ways; as well of the part 
of the conquering kingdom, as the conquered. And therefore that although 
Normandy was not conqueft of England, yet England was a conqueft of 
‘Normandy, and fo acommunication of privileges between them. Again, 
fet afide France, for that it will be faid, that although the King had a title 
in blood, and by defcent, yet that title was executed and recovered by arms, 
fo as it isa mixt title of conquett and defcent, and therefore the precedent not 
fo clear. 

THERE remains then Ga/cozgne and Anjou, and that precedent likewife I 
will reduce and abridge to a time to avoid all queftion. For it will be faid 
of them alfo, that after they were loft and recovered zz ore gladii, that the 
ancient title of blood was extinct; and that the King was in upon his new 
title by conqueft: and Mr. Walter hath found a book-cafe in 13 H. VI. a- 
bridged by Mr. Fitz-Herbert, in title of protection, placito 56. where a pro- 
tection was caft, guia profecturus in Gafconiam with the Earl of Hunting- 
don, and challenged becaufe it was not a voyage royal; and the juftices 
thereupon requiring the fight of the commiffion, which was brought before 
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them, and purported power to pardon felonies, and treafon, power to coin 
moncy, and power to conquer them that refit: whereby Mr. Walter find- 
ing the word conqueft, collected ‘that the King’s title at that time was repu- 
ted to be by conqueft; wherein I may not omit to give obiter that anfwer, 
which law and truth provideth, namely, that when any King obtaineth by 
war a country whereunto he hath right by birth, that he is ever in upon his 
ancient right, not upon his purchafe by conqueft; and the reafon is, that 
there is as well a judgment and recovery by: war and arms, as by law and 
courfe of juftice. For war is a tribunal feat, wherein God giveth the judg- 
ment, and the trial is by battel, or duel, as in the cafe of trial of private 
right: and then it follows, that whofoever cometh in by eviction, comes in 
his remitter : {o as there will be no difference in countries whereof the.right 
cometh by defcent, whether the poffeffion be obtained peaceably, or by war; 
but yet neverthelefs, becaufe I will utterly take away all manner of evafion, 
and fubterfuge, I will yet fet apart that part of time, in and during the which, 
the fubjects of Ga/fccigne and Guienne might be thought to be fubdued by a 
re-conqueft. And therefore I will not meddle with the prior of Shells ' cafe, 
though it be an excellent cafe; becaufe it was in the time of 27 E. III. nei 
ther . will I meddle with any cafes, records, or precedents, in the time of 
King H. V. or King H..VI. for the fame reafon; but will hold my-felf to 
a portion of time, from the firft uniting of thefe provinces in the -time of 
King H. II. until the time of King Jobn. At what time thofe provinces 
were loft, and from that time again unto the feventeeth year of the reign 
of King E. 2. at what time the ftatute of praerogativa regis was made, 
which altered the law in the point in hand. 

Ta aT both in thefe times the fubjects of Gafcorgne and Gurenne, and An- 
jou, were naturalized for inheritance in England by the laws of England, 
I fhall manifeftly prove ; and the proof proceeds, as to the former time (which 
is our cafe,) in avery high degree, a minore ad majus, and as we fay, a mul- 
to fortiori. For if this privilege of naturalization remained unto them when 
the countries were loft, and became fubjećts in poffeffion to another King; 
much more did they enjoy it, as long as they continued under the King’s 
{ubjection. | , 

THEREFORE to open the ftate of this point. After thefe provinces were 
through the perturbations of the {tate in the unfortunate time of King Joba 
loft, and fevered, the principal perfons which did adhere unto the French, 
were attainted of treafon, and their efcheais here in England taken and. fel- 
zed. But the people that could not refift the tempeft, when their heads and 
leaders were revolted, continued inheritable to-their poffeffions in England, 
and reciprocally the people of England inherited and fucceeded to their pof- 
feflions in Ga/coigne, and were both accounted ad fidem utriufque regis, umi 
the ftatute of praerogativa regis, wherein the wifdom and juftice of the law 
of England is highly to be commended. For of this law, there are two 
erounds of reafon, the one of equity, the other of policy: that of equity 
was, becaufe the common people were in no fault, but as,the feripture. faith 
in alike cafe, guid fecerunt oves.ifiae? It was the cowardice and difloyalty of 
their governors that deferved punifhment, but what had thefe fheep done? 
And therefore to have punifh’d them,’ and deprived them of their lands and 
fortunes, had been unjuft. That of policy was, becaufe if the law had forth- 
with upon the lofs of the countries by an accident of time, pronounced the 
people for aliens, it had been a kind of ceffion of their right, and a dif 
claimer in them, and {0 a greater difficulty to recover them. And there- 

fore 


‘CASE OF THE POST-NATI OF SCOTLAND. 


fore we fee the: ftatute which altered the law in this point, was made in the 
time of a weak King, that, as it feemed, defpaired ever to recover his tight ; 
and, therefore thought better to have a little prefent profit by efcheats, than 
the continuance of his claim, and the countenance of his right, by the ad- 
mitting of them to enjoy their inheritances as they did before. 

Tue ftate therefore of this point being thus opened, it refteth to prove 
our affertion that they were naturalized; for the clearing whereof, I fhall 
need but to read the authorities, they be fo direct and pregnant. The firft 
is. the very text of the ftatute of praerogativa regis. Rex habebit efcaetas de 
terris Normannorum, cujufcunque feodi fuerint, faluo fervitio, quod pertinet ad 
capitales dominos feodi ilius: & boc fimiliter intelligendum eft, fi aliqua hae- 
reditas defcendat alicui nato in partibus tranjmarinis, cy cujus anteceffores fu- 
erunt ad fidem regis Franciae, ut tempore regis Jobannis, @ non ad fidem re- 
gis Angliae, ficut contigit de baronia Monumetae, &c. 

By which ftatute it appears plainly, that before the time of King Yobn, 
there was no colour of any efcheat, becaufe they were the King’s fubjects in 
poffeffion, as Scotland now is, but only it determines the law from that time 
forward. 

Turs ftatute, if it had in it any obfcurity, it is taken away by two lights, 
the one placed before it, and the other placed after it; both authors of great 
credit, the one for ancient, the other for late times: the formier is Braéfon, 
in .his cap. de exceptionibus, lib. 5. fol. 427. and his words are thefe, E} 
etiam Cy alia exceptio quae tenenti competit ex perfona petentis, propter defectum 
nationis, quae dilatoria èf, © non perimit actionem, ut fi quis alienigena qui 


fuerit ad fidem regis Franciae, & actionem inftituat verfus aliquem, qui fuerit 


ad fidem regis Angliae, tali non refpondeatur, faltem donec terrae fuerint com- 
munes. 

By thefe words it appeareth, that after the lofs of the provinces beyond 
the feas, the naturalization of the fubjećts of thofe provinces was in no {ort 
extinguifhed, but only was in fufpenfe during time of war, and no longer ; 
for he faith plainly, that the exception which we call plea to the perfon of an 
alien, was not peremptory, but only dilatory, that is to fay, during the 
time of war, and until there were peace concluded, which he terms by thefe 
words, donec terrae fuerint communes: which though the phrafe feem fome- 
what obfcure, is expounded by Braécton himfelfin his fourth book, fol. 297. 
to. be of peace made and concluded, whereby the inhabitants of England 
and thofe provinces might enjoy the profits and fruits of their lands in either 
place communiter, that is, refpectively, or as well the one as the other: fo as 
it is clear. they were no aliens in right, but only interrupted and debarred of 
{uits.in the King’s courts in time of war. 

. Tue authority after the ftatute, is, that of Mr. Stamford, the heft expo- 
fitor of a ftatute that hath been in our law; a man of reverend judgment, 
and excellent order in his writings: his words are in his expofition upon the 
branch of the ftatute which we read before. By this branch it fhould appear, 
that at this time men of Normandy, Gafcoigne, Guienne, Anjou, and Britain, 
were inheritable within this realm, as well as Engli/hmen, becaufe that they were 
fometimes fubjects to the Kings of England, and under their dominion, un- 
til King Yo/n’s time, as is aforefaid; and yet after his time, thofe men (faving 
fuch. whofe lands were taken away for treafon,) were'ftill inheritable within. 
this realm till the making of this ftatute, and in the time of peace between- 
the two Kings of England and France, they were anf{werable within this 
realm, if they had_brought any action for their lands and tenements. 

SO 
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So as by thefe three authorities, every one fo plainly purfuing the other, 
we conclude.'that-the fubjects of Ga/corgne, Guienne, Anjou, and the reft, 
front their firft union by defcent, until the making of the ftatute of prae- 
rogativa regis, Were inheritable in Ezg/land, and to be an{wered in the King’s 
courts -1n all actions, except it were in time of war. Nay more, (which is 
de abundantt,) that when the provinces were loft, and difannexed, and that 
the King was but King de sure over them, and not de fucto; vet neverthe- 
lefs, the privilege of naturalization continued. 

THERE refteth yet one objection, rather plaufible to a popular underftand- 
ing, than any ways forcible in law or learning, which 1s a difference taken 
between the kingdom of Scotland and thefe duchies, for that the one is a 
kingdom, and the other was not fo; and therefore that thofe provinces being 
of an inferior nature, did acknowledge ou: laws and feals, and parliament; 
which the kingdom of Scotland doth not. 

Tis difference was well given over by Mr. Walter; for it is plain that a 
kingdom and abfolute dukedom, or any other fovereign eflate, do differ 4v- 
nore, and not poteftate ? for divers duchies and countries that are now, were 
fometimes kingdoms; and divers kingdoms that are now, were fometimes 
duchies, or of other inferior ftyle: wherein we need not tiavail abroad,’ ftnce 
we have in our own {tate fo notorious an inftance of the country of Ireland, 
whereof King H. VIII. of late time was the firft that writ himfelf King, the 
former ftyle being lord of Ireland, and no more; and yet Kings had the Ame 
authority before, that they have had fince, and the fame nation the fame 
marks of a fovereign ftate, as their parliaments, their arms, their coins, ‘as 
they now have; {o as this is too fuperficial an allegation to labour upon. 

AnD if any do conceive that Ga/corgne and Guzenne were governed by 
the laws of England: firft, that cannot be in reafon; for it is a true ground 
that wherefoever any prince’s title unto any country is by law, he can never 
change the laws, for that they create his title: and therefore no doubt thofe 
duchies retained their own laws; which if they did, then they could not te 
fubject to the laws of England. 

AND next, again, the fact or practice was otherwife, as appeareth by all 
conient of {tory and record: for thofe duchies continued governed by the 
civil law, their trials by witneffes, and not by jury, their lands teftamentary, 
and the like. 

Now for the colours that fome have endeavoured to give, that they fhould 
have been fubordinate to the government of England; they were partly 
weak, and partly fuch as make ftrongly againft them: for as to that, that 
wiits of babeas corpus under the great feal ci* England have gone to Gaj- 
coigne, it is no manner of proof; for that the King’s writs, which are manda- 
tory, and’not writs of ordinary juftice, may go to his fubjects into any foreign 
parts whatfoever, and under what feal it pleafeth him toufe; and as to thar, 
that fome acts of parliament have been cited, wherein the parliaments of 
England have taken upon them to order matters of Ga/coigne, if thofe fta- 
tutes be well looked into, nothing doth more plainly convince the contrary, 
for they intermeddle with nothing but that that concerneth either the Ezg- 
lijh fubyects perfonally, or the territories of England locally, and never the 
fubjeCts of Ga/coigne ; for look upon the ftatute of 27 E. II. cap. ¢. there it 
is faid, that there {hall be no fore-ftalling of wines, but by whom? Only- by 
Englifo merchants; not a word of the fubyects of Ga/corgue, and yet no doubt 
they might be offenders in the fame kind. 
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. So in the fixth chapter it is faid, that all merchants Ga/coignes may fafely 
bring wines into what part it {hall pleafe them ; here now are the perfons 
of Ga/coignes 3 but then the place whither f Into the realm of England. And 
in the feventh chap. that ere¢ts the ports of Bourdeaux and Bayonne for the 
ftaple towns ôf wine ; the ftatute ordains that ifany; but who? Exngli/b mer- 
chant or his fervants fhall buy er bargain other where, his body fhall be ar: 
refted by the fteward of Ga/coigne, or the conftable of Bourdeaux: true, for 
the officers of England could not eatch him in Ga/corgne ; but what fhall be- 
come of him, fhall he be proceeded with within Ga/cozgne ? No, but he fhall 
be fent over into England into the tower of London. 

AnD this doth notably difclofe the reafon of that cuftom which fome 
have fought to wreft the other way: That cuftom,.I fay, whereof a form doth 
yet remain, that in every parliament the King doth appoint certain com- 
mittees in the upper-houfe to -feceive the petitions of Normandy, Gutenne, 
and the reft ; which, as by the former ftatute doth appear, could not be for 
the ordering of the governments there, but for the liberties and good ufage 
of the fubjects of thofe parts when they came hither, 6r va verja, for the 
reftraining of the abufes and mifdemeanors of our fubje¢cts when they went 
thither. 

WHEREFORE Iam now atan end. For us to fpeak of the mifchiefs, I 
hold it hot fit for this place; left we fhould feem to bend the laws to policy, 
and not take them in their true and natural fenfe. It is enough that évery 
man knows, that it is true of thefe two kingdoms, which a good father faid 
of the churches of Chrift: f 2/eparabiles infuperabiles. Some things I may 
have forgot, and fome things perhaps I may forget willingly ; for I will not 
prefs any opinion or declaration of late time which may prejudice the liberty 
of this debate; but ex ditis, G ex non diclis, upon the whole mattér | 
pray judgment for the plaintiff, 
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Do not find it ftrange, excellent King, that when Heraclitus (he that 
i was furnamed the obfcure) had fet forth a certain book which is not how 

extant, many men took it fora difcourfe of nature, and many others took. 
it for a treatife of policy. For there is a great affinity and confent between 
the rules of nature, and the true rules of policy: the one being nothing elfe 
but an order in the government of the world ; and the other an order in the 
government of aneftate, And therefore the education and erudition of the 
Kings of Perfa, was in a {cience which was termed by a name then of great 
reverence ; but now degenerate and taken in the ill part. For the Perfan 
magick, which was the fecret literature of their Kings, was an application 
of the contemplations and obfervations of nature unto a fenfe politick ; taking 
the fundamental laws of nature, and the branches and paflages of them, as 
an original or firt model, whence to take and defcribe a copy and imitation 
for government. 

AFTER this manner the aforefaid inftruGtors fet before their Kings the ex. 
amples of the celeftial bodies, the Sun, the Moon, and the reft, which have 
great glory and veneration, but no reft or intermiffion ; being in a perpetual 
office of motion, for the cherifhing (in turn and in courfe) of inferior bodies: 
exprefling likewife the true manner of the motions of government, which 
though they ought to be fwift and rapid in refpect of difpatch and occa- 
fions, yet are- they’ to be conftant -and regular, without wavering or con- 
Mion” = ws eee me ee ae: 

So did they reprefent-unto them -how the heavens do not enrich them. 
{elves by the earth and the feas, nor keep no dead ftock, nor untouched trea. 
{ures of that they draw to them from below: but whatfoever moifture they 
do levy and take from both elements in. vapours, they do {pend and turn back 
again in fhowers, only holding and {toring them up for a time, to the end 
to ifue and diftiibute them in feafon. BuT 
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BuT chiefly, they did exprefs and expound unto them that fundamental 
law of nature, whereby all things do fubfift and are preferved ; which is that 
every thing in nature, although it hath its private and particular affection 
and appetite, and doth follow and purfue the fame in fmall moments; and 
when'it is free, and delivered from more general and common refpects, yet 
neverthelefs, when there is queftion or cafe for fuftaining of the more general, 
they forfake their own particularities, and attend and confpire to uphold the 

ublick. 
r Sa we fee the iron in fmall quantity will afcend and approach to the load- 
ftone, upon a particular fympathy : but if it be any quantity of moment, it 
leaveth its appetite of amity to the /sad/fone, and like a good patriot to the 
earth, which is the place and region of mafly bodies. 

So again the water, and other like bodies, do fall towards the centre of 
the earth, which is (as was faid) their region or country: and yet we fee 
nothing more ufual in all water-works and engines, than that the water (ra- 
ther than to fuffer any diftraction or difunion in nature) will afcend, for- 
faking the love to its own region or country, and applying itfelf to the ‘body 
next adjoining. 

BuT it were too longa digreffion to proceed to more examples of this 
kind. Your Majefty yourfelf did fall upon a paflage of this nature in your 
gracious {peech of thanks unto your counfel, when acknowledging princely 
their vigilancies and well defervings, it pleafed you to note, that it was a fuc- 
ccfs and event above the courfe of nature, to have fo great change with fo 
great a quiet : Forafmuch as fudden mutations as well in {tate as in nature, 
are rarely without violence and perturbation: So as ftill I conclude there is (as 
was faid) a congruity between the principles of nature and policy. And left 
that inftance may {cem to oppone to this affertion, I may even in that par- 
ticular, with your Majefty’s favour, offer unto you a type or pattern in na- 
ture,. much refembling this event in your ftate ; namely, earthquakes, which 
many of them bring ever much terror and wonder, but no actual hurt; the 
earth trembling for a moment, and fuddenly ftablithing in perfect quiet as it 
was before. 

-na THis. knowledge then of making the government of the world a mirror 
‘for the yovernment of a ftate, being a wifdom almott loft, (whereof the rea- 
fori I stake to be becaufe of the difficulty for one man to embrace both phi- 
lofophies) I have thought good to make fome proof (as far as my weaknefs 
‘and the ftraits of time will lufter) to revive inthe handling of one particular 
wherewith now. | moft humbly prefent your Majefty: for furely, as hath been 
faid, it is a form of difcourfe anciently ufed towards Kings; and to what King 
fhould it be more proper, than to a King that is ftudious to conjoin contem- 


; plative virtue, and active virtue together : 


‘sen Your Majetty is the firit King that had the honour to be Japis angularis, 
to:unite thefe two mighty and warlike nations of England and Scotland under 
-Jone fovereignty and monarchy. It. doth not appear by the records and me- 
=moirs. of any true hiftory ; or fcarcely by the fiction and pleafure of any fa- 
~bulous narration or tradition, that ever, of any-antiquity, this ifland of Great 
Britain was uniied under one. King before this day. And yet there be no 


mountains nor races of hills, there be no feas or great rivers, there is no di- 
a verfity ¢ of tongue or language that hath invited or provoked this ancient fe- 
-. paration or divorce. The lot of Sfarn was to have the feveral kingdoms of 
. that continent (Portugal only excepted) to be united in.an age not long paft ; 
- ‘and now in our age that of Portugal alfo, which.was the laft that held out 


to 
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to be incorporate with the reft. The lot of France hath been much about 
the fame time likewife, to have re-annexed unto that crown the feveral duchies 
and portions which were in former times difmembred. ‘The lot of this ifland 
is the laft referved for your Mauajelty’s happy times, by the {pecial providence 
and favour of God, who hath brought your Majefly to this happy conjunc- 
tion with great confent of hearts, and in the f{trength of your years, and in 
the maturity of your experience. It refteth bat that (us I Promicd) I fet 
before your Majefty’s princely confideration, the grounds of nature touch- 
ing the union and commixture of bodies, and the correfpondence which they 
have with the grounds of policy in the conjunction of ftates and king- 
doms. 

First, therefore, that pofition, vzs unita fortior ; being one of the com- 
mon notions of the mind, needeth not much to be induced or illuftrated. 

WE {fee the fun when he entereth, and while he continueth under the 
fign of Leo caufeth more vehement heats than when he is in Cancer, what 
time his beams are neverthelefs more perpendicular. ‘The reafon whereof, 
in great part, hath been truly afciibed to the conjunction and cor-radiation 
in that place of heaven, of the fun with the four ftars of the firft magnitude, 
Sirius, Canicula, Cor Leonis, and Cauda Leonis. 

So the moon likewife by ancient tradition, while fhe is in the fame fign 
of Leo, is faid to be at the heart, which is not for any afhnity which that 
place of heaven can have with that part of man’s body, but only becaufe the 
moon is then by reafon of the conjunction and nearnefs with the ftars afore- 
named, in greateft ftrength of influence, and fo worketh upon that part in 
inferior bodies, which is moft vital and principal. 

So we fee waters and liquors, in finall quantity, do eafily putrify and cora 
rupt; but in large quantity fubfift long, by reafon of the {trength they receive 
by union. 

So in earthquakes, the more general do little hurt, by reafon of the united 
weight which they cffer to fubvert ; but narrow and particular earthquakes 
have many times overturned whole towns and cities, 

So then this point touching the force of union is evident: and therefore 
it is more fit to {peak of the manner of union; wherein again it will not be 
pertinent to handle one kind of union, which 1s union by victory, when one 
body doth merely fubdue another, and converteth the fame into its own 
nature, extinguifhing and expulling what part foever of it, it cannot overcome. 
As when the fire converteth the wood into fire, purging away the fmoke 
and the afhes as unapt matter to inflame: Or when the body of a living 
creature doth convert and affimilate food and nourifhment, purging and ex- 
pelling whatfoever it cannot convert. For thefe reprefentations do an{wer 
in matter of policy to union of countries by conqueft, where the conquering 
{tate doth extinguifh, extirpate, and expulfe any part of the ftate conquered, 
which it findeth fo contrary as it cannot alter and convert it. And there- 
fore leaving violent unions, we will confider only of natural unions. 

THE difference is excellent which the beft obfervers in nature do take be- 
tween compécfitio and mi/tio, putting together and mingling: the one being 
but a conjunction of bodies in place, the other in quality and confent: the 
one the mother of fedition and alteration, the other of peace and continu- 
ance: the one rather a confufion than an union, the other properly an 
union, ‘Therefore we fee thofe bodies, which they call zmperfec?é mifa, laft 
not, but are fpeedily diffolved. For take for example {now or froth, which 
are compofitions of ‘air and water, and in them you may behold how 
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eafily they fever and diffolve the water, clofing together and excluding 
the air. 

“So thofe three bodies which the alchymifts do fo much celebrate as the 
three principles of things; that is to fay, earth, water, and oil; (which it 
pleafeth them to term falt, mercury, and fulphur,) we fee, if they be united 
only by compofition or putting together, how weakly and rudely they do 
incorporate: for water and earth make but an imperfect flime; and if they 
be forced together by agitation, yet upon a little fettling, the earth refideth 
in the bottom. So water and oil, though by agitation it be brought into an 
ointment, yet after a little fettling, the oil will float on the top. So as fuch 
imperfect mixtures continue no longer than they are forced; and {till in the 
end the worthieft getteth above. 

BuT otherwife it is of perfect mixtures. For we fee thefe three bodies of 
earth, water, and oil, when they are joined in a vegetable or mineral, they 
are {fo united, as without great fubtlety of art and force of extraction, they 
SO as 
the difference between compoftio- and muftzo clearly fet down is this; that com- 
pofitio is the joining or putting together of bodies without a new form; and 
miftio is the joining or putting together of bodies under a new form: For 
the new form is commune vinculum, and without that the old forms will be 
at ftrife and difcord. 
~ Now to reflect this light of nature upon matter of eftate; there hath been 
put in practice in government thefe two feveral kinds of policy in uniting 
and conjoining of {tates and kingdoms; the one to retain the ancient form 
{till fevered, and only conjoined in fovereignty; the other to fuperinduce a 
new form agreeable and convenient to the entire eftate. The former of 
thefe hath been more ufual, and 1s more eafy; but the latter is more happy. 
For if a man do attentively revolve hiftories of all nations, and judge truly 
thereupon, he will make this conclufion, that there was never any {fates 
that’ were good commixtures but the Roman; which becaufe it was the beft 
{tate of the world, and is the beft example of this point, we will chiefly infift 
thereupon. 

_In the antiquities of Rome Virgil bringeth in Fupiter by way of oracle or 
prediction, {peaking of the mixture of the Trojans and the Italians. 


Sermonem Aufonit patrium morefque tenebunt: 
Utgue eft nomen erit; commixtt corpore tantum, 
Subfident Teucri; morem, ritufque facrorum 
T Adjiciam; factamque omnes uno ore Latinos. 
a Hine genus Aufonio miftum, quod fanguine furget, 
Supra homines, fupra ire Deos pietate videbis, Æn. xii. 834. 


Wherein Yupiter maketh a kind of partition or diftribution: that Ita/y fhould 
give the language and the laws; Yroy fhould give a mixture of men, and fome 
religious rites; and both people fhould meet in one name of Latins. 
.Soon after the foundation of the city of Rome, the people of the Romans 
and. the Sabines mingled upon equal terms: wherein the interchange went 
‘fo even that (as Lrvy noteth) the one nation gave the name to the place, 


;the other to the people. For Rome continued the name, but the people were 


called Quirites, which was the Sabine word derived of Cures the country of 
Tatius. . 

But that which is chiefly to be noted in the whole continuance of the 
Roman government; they were fo liberal of their naturalizations, as in eftect 
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they made perpetual mixtures. For the-manner was to grant the fame, 
not only to particular perfons, but to families and lineages; and not only fo, 
but to whole ‘cities and countries. So as in the end it came to that, that 
Rome was communis patria, as fome of the civilians call it. 

So weread of St. Paul, after he had been beaten with rods, and thereupon 
charged the cfhicer with the violation of the privilege of a citizen of Rome: 
the captain faid to him, Art thou thena Roman? That privilege hath coft 
me dear. To whom St. Paul replied, but I was fo born; and yet, in ano- 
ther place; St. Paul profefleth himfelf, that he was a Jew by tribe: fo avit is 
manifeft that fome of his anceftors were naturalized; and fo it was conveyed 
to him and their other defcendents. 

So we read, that it was one of the firft defpites that was done to Yulius 
Caefar, that whereas he had obtained natutalization for a city in Gau/, one 
of the city was beaten with rods of the conful Marcellus. 

So we readin Tacitus, that in the Emperor C/auadius’s time, the nation of 
Gaul (that part which is called Comata, the wilder part) were {fuitors to be 
made capable of the honour of being fenators and officers of Rome. ' Fs 
words are thefe; Cum de fupplendo fenatu agitaretur, primore/que Galliae, quae 
Comata appellatur, foedera & civitatem Romanam pridem f jus adipif 


cendorum in urbe bonorum, expelerent ; multus, ea fuper re, varifque rulmor, 


CF ftudiis diverfis, apud principem certabatur. And in the end, after long de- 


bate, it was ruled they fhould be admitted. 


So likewife, the authority of Nicholas Machiavel feemeth not to be con. 
temned; who enquiring the caufes of the growth of the Roman Empire, 
doth give judgment; there was not one greater than this, that the {tate did 
{9 eafily compound and incorporate with ftrangers, 

Ir is true, that moft eftates and kingdoms have taken the other courfe; 
of which this effect hath followed, that the addition of further empire and 
territory hath been rather matter of burthen, than matter of {trength unto 
them: yea, and farther it hath kept alive the feeds and roots of revolts and 
rebellions for many ages; as we may fee in a frefh and notable example of the 
kingdom of Aragon: which, though it were united to Ca/ffz/e by marriage, 
not by conqueft; and fo defcended in hereditary union by the {pace of more 
than an hundred years; yet becaufe it was continued in a divided govern- 
ment, and not well incorporated and cemented with the other crowns, en- 
tered into a rebellion upon point of their fueros, or liberties, now of.very 
late years, 

Now to {peak briefly of the feveral parts of that form, whereby {tates and 
kingdoms are perfectly united, they are (befides the fovereignty it felf) four 
in number; union in name, union in language, union in laws, union in em- 
ployments. 

For name, though it feem but a fuperficial and outward matter,, yet it 
carrieth much impreffion and enchantment: The general and common name 
of Graecia made the Greeks always apt to unite (though otherwife fulkof di- 
vifions amongf{t themfelves) again{t other nations whom they called barbarous. 
The He/vetzan name is no {mall band to knit together their leagues and con- 
federacies the falter. The common name of Spain (no doubt) hath been a 
{pecial means of the better union and conglutination of the feveral kingdoms 
of Caffile, Arragon, Granada, Navarre, Valentia, Catalonia, and the reft, 
comprehending alfo now lately Portugal. i 

For language, it is not needful to infift upon it; becaufe both your Ma- 
jelty’s kingdoms aie of one language, though of feveral dialects; and. the 
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difference is fo {mall between them as promifeth rather an inriching of one 


language than a continuance of two. 


« For laws which are the principal finews of government, they may be 
of three natures; jura, which I will term freedoms or abilities, Æges, and 
mores. | 

. For abilities and freedoms they were amongft the Romans of four kinds, 


or rather degrees. Jus connubii, jus civitatis, jus fuffragit, and jus petitionis 


or. bonorum. “Fus connubit is a thing in thefe times out of ufe: for marriage 
is open between all diverfities of nations. ‘Yus civitatis an{wereth to that 
we call denization or naturalization. Jus fuffragiz antwereth to the voice in 
parliament. Jus petitionis an{fwereth to place in counfel oroffice. And the 
Romans did many times fever thefe freedoms; granting Fus connubii, fine ci- 
vitate, ana civitatem, fine fuffragzo, and /uffragtum, fine gure petitionis, which 
was commonly with them the laft. ` ` 

For thofe we called Æges. It is as matter of curiofity, and incon- 
veniency ‘to feck either to extirpate all particular cuftoms, or to draw all fub- 
jects toone place or refort of judicature and feffion. It fufficeth there be a 
uniformity in the principal and fundamental laws, both ecclefiaftical and civil? 
for in this point ‘the rule holdeth which was pronounced by an ancient fa- 
ther, touching the diverfity of rites in the church; fot finding the vefture 
of the Queen in the pfalm (which did prefgure the church) was of divers 
colours; and finding again that Chrift’s coat was without a feam, he con- 
cludeth well, iz vefe varietas fit, fciffura non ft > E 

For manners; a confent in them is to be fought induftrioufly, but not to 
be enforced: for nothing amongft people breedeth fo much pertinacy in 
holding their ,cuftoms as fudden and violent offers to remove them. | 

AnD asfor employments it is no more, but in indifferent hand, and execu- 


tion of that verfe: | 


Tros, Tyriufque mibi nullo difcriminé agetur. 


THERE remaineth only to remember out of the grounds of nature the 
two conditions of perfect mixture; whereof the former is time: For the 
natural philofophers fay well, that compofitzo is opus bominis, and miftio opus 
naturae. For it is the duty of man to make a fit application of bodies toge- 
ther: but the perfect fermentation and incorporation of them muft be left 
to time and nature; and unnatural hafting thereof doth difturb the work and 
not difpatch it. 

So we fee, after the graft is put into the {tock and bound, it muft be left 
to time and nature to make that continuum, which at the firft was but con- 
tiguum. And it is not any continual pretling or thrufting together that will 
prevent nature’s feafon, but rather hinder it. And fo in ‘liquors thofe com- 
mixtures which are at the firft troubled, grow after clear and fettled by the 
benefit of-reft and time. 

Tue fecond condition is, that the greater draw the lefs. So we fee when 
two lights do meet, the greater doth darken and dim the le. And when 
a finaller river runneth into a greater, it lofeth both its name and ftream. 
And hereof to conclude, we fee an excellent example in the Kingdoms of 
Judab and Ifrael. The Kingdom of Judah contained two tribes; the King- 
dom of J/rae/ contained ten. King David reigned over Judab for certain 
years; and after the death of Jhbofheth, the fon of Saul obtained likewife 
the Kingdom of rae), This union continued in him, and likewife in his 
fon Solomon, by the fpace of 70 years, at leaft between them both: But yct, 
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becaufe the feat of the kingdom was kept ftill in Judah, . and fo the lefs fought 
to draw the greater; upon the firft occafion offered, the kingdom brak e again, 
and {o continued ever after. 

Tunus having in all humblenefs made oblation to your Majefty of thefe 
fimple fruits of my devotion and ftudies: I do wifh, and do wifh it not in the 
nature of an. impoffibility, (to my apprehenfion) that this happy umon of, 
your Majefty’s two kingdoms of England and Scotland may be in as good an 
hour, and under the like divine providence, as that was between the Romans 
and the Sabines. 
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OF THE 
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ENGLAND and SCOTLAND: 
Collected and U ai for His Majesty’s better fervice. 
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K 


OUR ‘Majefty being, I doubt not, direĉted and conducted _by a 
better oracle than" that which was given for light to Æneas jin 
his peregrination, (antiquam exquirite matrem). hath a royal, and i in- 
deed an heroical defire to reduce thefe two kingdoms of England and'Scot- 
land. into the unity of their ancient mother Kingdom of- Britain. _ Wherein 
as I would gladly applaud unto your Majefty, or fing aloud that hymn or an- 
them, Sic itur ad aftra; fo in’a more foft and fubmiffive voice, 1 muft nece{- 


| farily remember unto your Majefty that warning or caveat ardua guae pulchra: 


It is an action that requireth, yea, ci atar much, not only of-youn Ma- 


_Jefty’s 
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jefty’s wifdom, but of your felicity. In this argument I prefumed at your 
Mayetty’s firft entrance to write a few lines, indeed {cholatlically and {pecu. 
latively, and not actively or politickly, as I held it fit for me at that time , 
when neither your Majefty was in that your defire declared, nor my {elf in 
that fervice ufed or trufted. But now that both your Majefty hath opened 
your delire and purpofe with much admiration even of thole who give it 
not {0 full an approbation, and that my {elf was by the commons graced 
with the firft vote of all the commons felected for that caufe ; not in any efti- 
mation of my ability, (for therein {o wife an affembly could not be fo much 
deceived) but in an acknowledgment of my extreme labours and integrity, 
In that bufinefs I thought my felf every way bound both in duty to your Ma- 
jefty, and in truft to that houle of parliament, and in confent to the matter 
itfelf, and in conformity to mine own travels and beginning, not to neglect 
any pains that may tend to the furtherance of fo excellent a work ; wherein 
I will endeavour that that which I fhall fet down be hil minus quam verba : 
For length and ornament of fpeech are to be ufed. for perfuafion of multi- 
tudes, and not for information of Kings ; efpecially fuch a King asis the only 
inftance that ever I knew to make a man of Plafo’s opinion, that all know- 
ledge is but remembrance, and that the mind of man knoweth all things, 
and demandeth only to have her own notions excited and awaked : Which 
your Majefty’s rare and indeed fingular gift and faculty of fwift apprehenfion 
and infinite expanfion or multiplication of another man’s knowledge by your 
own, as I have often obferved, fo I did extremely admire in Goodwin's caufe, 
being a matter full of fecrets and myfteries of our laws, merely new unto 
you, and quite out of the path of your education, reading and conference : 
wherein neverthelefs upon a fpark of light given, your Majefty took in fo 
dextroufly and profoundly, as if you had been indeed anima legis, not only 
in execution but in underftanding: The remembrance whereof, as it will 
never be out of my mind, fo it will always be a warning to me to feek rather 
to excite your judgment briefly than to inform it tedioufly ; and if in a matter 
of that nature, how much more in this, wherein your princely cogitations 
have wrought themfelves, and been converfant, and wherein the principal 
light proceeded from your felf. | 

AnD therefore my purpofe is only to break this matter of the union into 
certain {hort articles and queftions, and to make a certain kind of anatomy 
or analylis of the parts and members thereof : not that I am of opinion that 
all the quettions which I now fhall open were fit to be in the confultation of 
the commuifioners propounded. For I hold nothing fo great an enemy to 
good refolution, as the making of too many queftions ; efpecially in aflemblies, 
which conlift of many. For ¢Princes for avoiding of diftraction muft take 
many things by way of admittance ; and if queftions muft be made of them, 
rather to {uffer them to arife from others, than to grace them and authorife 
them as propounded for themfelves. But unto your Majefty’s private con- 
fideration, to whom it may better fort with me rather to {peak as a remem- 
brancer than as a counfellor, I have thought good to lay before you all the 
branches, lineaments, and degrees of this union, that upon the view and 
confideration of them and their circumftances, your Majefty may the more 
clearly difcern, and more readily call to mind which of them is to be em- 
braced, and which to be rejected: and of thefe, which are to, be accepted, 
which of them to be prefently proceeded in, and which to be put over 
to farther time. And again, which of them fhall require authority of par- 
liament, and which are fitter to be effected by your Majefty’s royal power and 
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prerogative, or by other policies or means ;.and laftly, which of them is liker 
to pafs with difficulty and contradiction, and which with more facility and 
{moothnefs. © a 
First, therefore to begin with that queftion, that I fuppofe wiil be’ out 
of queftion. | 9. 
Wa ETHER it be not meet, that the ftatutes, which were made toughing 


cerning Scot- Scotland or the Scoti/ nation, while the kingdoms ftood fevered, be ré- 
land, and the pealed p 4107} 


Scoth nation 


Laws, eu- 
ftoms, com- 
miffions, ofi- 
cers of the 
bordeis or 
marches. 


Ir is true, that there is a diverfity in thefe; for fome of thefe laws œn- 
fider Scotland as an enemy’s country ; other laws confider it as a foreign coun- 
try only: As for example; the law of Rech. II. Anno 7. which prohibiteth 
all armour or victual to be carried to Scotland; and the Jaw of 7 of K. H. 
VII. that enacteth all the Scotz/> men to depart the realm within a time pre- 
fix’d. Both thefe laws, and fome others refpect Scotland as a country of ho- 
{ulty : but the law of 22 of Edw. IV. that endueth Berwrck with, the li- 
berty of a ftaple, where all Scotz/b merchandizes fhould refort that fhould- be 
uttered for England; and likewife all Engl merchandizes that {fhould, be 
uttered for Scotland. ‘This law beholdeth Scotland only as a foreign nation ; 
and not fo much neither ; for there have been erected ftaples in towns of Ezg- 
land for fome commodities, with an exclufton and reftri€tion of other... parts 
of England. 

Bur this is a matter of the leaft difficulty; your Majefty fhall have a ca- 
lendar made of the laws, and a brief of the effect ; and fo you may judge of 
them: And the like or reciproque is to be done by Scot/and for fuch- laws as 
they have concerning England and the Engizjh nation. . 

The fecond queftion is, what laws, cuftoms, commiffions, officers, gari- 
fons, and the like, are to be put down, difcontinued or taken away upon the 
borders of both realms? - 

To this point, becaufe I am not acquainted with the orders of the marches, 
I can fay the leds. U 

HEREIN falleth that queftion, whether that the tenants, who hold their 
tenant rights in a greater freedom and exemption, in confideration of their 
fervice upon the borders, and that the countries themfelves, which are in the 
fame refpe@ difcharged of {ubfidies and taxes, fhould not now be brought to 
be in one degree with other tenants and countries; am ceffante caufa, tollitur 
effectus: wherein, in my opinion, fome time would be given ; guza adhuc 
corum meffis in herba eft: but fome prefent ordinance would be made to take 
effect at a future time, confidering it is one of the greateft points and marks 
of the divifion of the Kingdoms. And becaufe reafon doth dictate, that 
where the principal {olution of continuity was, there the healing and con- 
folidating plaifter fhould be chiefly applied ; there would be fome farther de- 
vice for the utter and perpetual confounding of thofe imaginary bounds, (as 
your Majefty termeth them :) and therefore it would be confidered, whether 
it were not convenient to plant and erect at Carh/fle or Berwick fome coun. 
cil or court of juftice, the jurifdiction whereof might extend part into Eng- 
land and part into Scotland, with a commiffion not to proceed precifely or 
merely, according to the laws and cuftoms either of England or Scotland, 
but mixtly, according to inf{truction by your Majefty to be fet down, “after: 
the imitation and precedent of the council of the marches here in Exglaad, . 
erected upon the union of Wales ? 

THe third queftion is that which many will make a great queftion .of,.- 
though perhaps your Majefty w:l, make no-queftion of it: and that is, whe-. 
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‘ther your -Majefty fhould not make a ftop or ftand here, and not to proceed Farther n 
‘to any farther “union, contenting your felf with the two former articles oripa n a 


‘ the removing 
points. of inconveni- 


.» For it will be faid, that we are now well, (thanks be to God) and your ent and a 
Majefty, and the {flate of neither kingdom is to be repented of ; and that it and ufages. 
is true which Hippocrates faith, that Jana corpora difficile medicationes ferunt, 

it is better to make alterations in fick bodies than in found. ‘The confidera- 

tion of which point will reft upon thefe two branches: What inconveniencies 

will enfue with time, if the realms fland as they are divided, which are yet 

not found nor fprung up. For it may be the fweetnefS of your Majefty’s 

firft entrance, and the great benefit that both nations have felt thereby, hath 

covered many inconveniencies : which neverthelefs be your Majefly’s govern- 

ment never fo gracious and politick, continuance of time and the accidents 

of time may breed and difcover, if the kingdoms ftand divided. 

THE fecond branch is; allow no manifeft or important peril or inconve- 
nience fhould enfue of the continuing of the kingdoms divided, yet on the 
other fide, whether that upon the farther uniting of them, there be not like to 
follow that addition and encreafe of wealth and reputation; as is worthy 
your Majefty’s virtues and fortune, to be the author and founder of, for the | 
advancement and exaltation of your Majefty’s royal pofterity in time to 
come ? | 

But admitting that your Majefty fhould proceed to this more perfect and point. 
entire union, wherein your Majefty may fay majus opus moveo. ‘To enter into wherein the 
the parts and degrees thereof, I think fit fuft to fet down as in a brief table Seas -= 
in: what points the nations ftand now at this prefent time already united, ted. 
and in what points yet ftill fevered and divided, that your Majefty may the 
better fee what is done, and what is to be done; and how that which is to 
be done is to be inferred upon that which is done, | 

THE points wherein the nations {tand already united are : 

In fovereignty. 

In the relative thereof, which is fubjection, 

In religion. 

~ [N° continent. 
‘In language. | 

AND now laftly, by the peace by your Majefty concluded with Spain in 
leagues and confederacies ; for now both nations have the fame friends and 
the fame enemies. 

YET notwithftanding there is none of the fix points, wherein the union 
is perfect and confummate ; but every of them hath fome {cruple or rather grain 
of feparation enwrapped and included in them. 

For the fovereignty, the union is abfolute in your Majefty and your sovereignty; 
generation ; but if- it fhould fo be, (which God of his infinite mercy defend) lune royal. 
that your iffue fhould fail, then the defcent of both realms doth refort to the 
feveral lines of: the feveral bloods royal. 

For fubjection I take the law of England to be clear, (what the law of Subjeation, 
Scotland is I know not) that all Scot/imen from the very inftant of your Ma- obedience 
jefty’s reign begun, are become denizens, and the Po/f-vati are naturalized Alen,naturas 
fubjects of England for the time forward: for by our laws none can be an|izatioa. 
alien but he that is of another allegiance, than our fovereign lord the King: 
for there be but two forts of aliens, whereof we find mention in our law an 
alien ami, and an alien enemy ; whereof the former is a fubject of a {tate in 
amity with the King, and the latter a fubject of a ftate in hoftility: but whe- 
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ther he be one or other, it is an effential difference unto the definition of an: 
alien, if he be not of the King’s allegiance ; as we fee it evidently i in the pre-"’ 
cedent of Ireland, who fince ‘they were fubjects to the crown of England, 
have ever been inheritable and capable as natural fubjects; and yet not by 
any ftatute or act of parliament, but merely by the common-law, and the 
reafon thereof. So, as there is no doubt, that every fubject of Scotland ‘Was, 
and is in like plight and degree, fince your Majefty’s coming in, as if your 
Majefty had granted particularly your letters of denization or naturalization ‘to 
every of them, and the Poff-nati wholly natural. But then on the other ‘fide 
for the time backwards, and for thole that were Ante-nati, the blood is not.’ 
by law naturalized, fo as they cannot take it by defcent from their anceftors 
without act of parliament : And therefore in this point there is a defect ‘in- 
the union of fubjection. 


Religion, For matter of religion, the union is perfect in points of doctrine ; but’ 
church go- in matter of difcipline and government it is imperfect. 
Continent, For the continent, it is true there are no natural boundaries of mountains 
borders. Or feas, or navigable rivers; but yet there are badges and memorials of borders ; 
of which point I have fpoken before. 
Language, For the language, it is true the nations are vnius labii, and have not the: 
iale 


firft curfe of difunion, which was confufion of tongues, whereby one under- 
ftood not another. But yet the dialect is differing, and it remaineth a kind: 
of mark of diftinction. But for that tempori permittendum, it is to be left #to 
time. For confidering that both languages do concur in the pringipal’ office 
and duty of a language, which is to make a man’s feif underftood ; for the 
reft, it is rather to be accounted (as was faid) a diverfity of dialect than of 
language : and, as I faid in my firft writing, it is like to bring forth the en- 
tiching of one language, by compounding and taking in the proper and 
fignificant words of either tongue, rather than a continuance of two lan- 
uages. 

-a con- j FoR leagues and confederacies, it is true, that neither nation is now’ in 
treaties, hofility with any ftate, wherewith the ‘other nation is in amity : but jet fo, 

as the leagues and treaties have been concluded with either nation refpectively, 
and not with both jointly, which may contain fome diverfity of articles of 
{traitnefs of amity with one more than with the other. © 

Bur many of thefe matters mav perhaps be of that kind as may fall within 
that rule, 7 vefle varietas fit, fciffura non fit. 

Now to defcend to the particular points wherein the realms ftand fevered 
and divided, over and befides the former fix points of feparation, which I 
have noted and placed as defects or abatements of the fix points of the union, 
and therefore {hall not need to be repeated: The points I fay yet remaining 
I will divide into external -and internal. 


ae p ri THE external points therefore of the feparation are four. 
ana ak 1. Tue feveral crowns, I mean the ceremonial and material crowns, 
and union. 2. THE fecond is the feveral names, ftyles,: or appellations. 


3. The third is the feveral prints of the feals. 

4. THE fourth is the feveral {tamps or marks of the coins or monies. 

Ir is true, that the external are in fome refpects and parts much mingled 
and interlaced with confiderations internal ; and that they may be as effectual 
to the true union which muft be the work of time as the internal, be- 
caufe they are operative upon -the conceits and opinions of the people; the 
uniting of whofe hearts and affections is the life and true end of this work. 
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For the ceremonial crowns, thé quéftion will be whether there {hall beThe ceremo- 


è : à e a 
{framed one new imperial crown of Britain to be ufed for the times to come ? vial 


Alfo admitting that to be thought convenient, whether in the frame thereof 


+ there fhall not be fame reference to the crowns of Ireland and France ? 


Axso -whether your Majefty fhould repeat or iterate your own coronation 

and your Queen’s, or only ordain that fuch new crown fhall be ufed by your 
pofterity hereafter ? 
THe difficulties will be in the conceit of fome inequality, whereby the 
realm of Scotland may be thought to be made an acceffion unto the realm 
of England. But that refteth in fome circumftances ; for the compounding 
of the two crowns is equal ; the’ calling of the new crown the crown of 
Britain is equal. Only the place of coronation, if it fhall be at Ve#minfer, 
which is the ancient, auguft and facred place for the Kings of England, 
may feem to make an inequality. And again, if the crown of Scotland be 
difcontinued, then that ceremony which I hear is ufed in the parliament of 
Scotland -in the abfence of the Kings, to have the crowns carried in folem- 
nity, muft likewifle ceafe. 


OF mate- 
crowns, 


‘For the name, the main queftion is whether the contracted name ofThe ftyles 
Britain fhall be by your Majefty ufed, or the divided names of England and?"4 names; 


Scotland ? 
_ADMITTING there fhall be an alteration, then the cafe will require thefe 
inferior queftions, 


Frrst, whether the name of Britai fhall only be ufed in your Ma- 


jefty’s ftyley where the entire ftyle is recited ; and in all other: forms the 
divided names to remain, both of the realms and of the people ? or otherwife, 
that the very divided names of realms and people fhall likewife be changed 
or turned into {pecial or fubdivided names of the general name ; that is to fay, 
for example, whether your Majefty in your ftyle fhall denominate your {elf 
King of Britain, France, and Ireland, Gc. And yet neverthelefs in any com 
miffion, writ, or otherwife, where your Majefty mentions England or Scot- 
land,, you fhall retain the ancient natnes, as /ecundum confuetudinem regni 
nofiri Angliae;.or whether thofe divided names fhall be for ever loft and taken 
away, and turned into the fubdivifions of South-Britain and North-Britain; 
and the people to be South-Britains and North-Britains? And fò in the 
example aforefaid, the tenour of the like claufe to run /ecundum confuetud:- 
nem Britanniae auftralts. 

Axso if the former of thefe fhall be thought convenient, whether it were 
not better for your Majefty to take that alteration of ftyle upon you by pro- 
clamation, as Edward the third did the ftyle of France, than to have it enacted 
by parliament ? ` 
- Aso in the alteration of the ftyle, whether it were not better to tranfpofe 
the kingdom of Ireland, and put it immediately after Britain, and fo place 
the ilands together ; and the kingdom of France being upon the continent 
laft, in. regard that thefe iflands of the weftern ocean feem by-nature and 
providence an entire empire in themfelves ; and alfo, that there was never 
King of England {o entirely poffeft of Ireland as your Majefty is : fo as your 
ftyle to run King of Britain, Ireland, ‘and the iflands adjacent, and of France, 


Orc. - ¥ 
„Tuer difficulties in this have been already throughly beaten over ; but they 
gather but to two heads. 
+ Tae one, point of honour and love to the former names, 
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Tue other, doubt, left the alteration of the name may induce ana inynlva 
an alteration of the laws and policies of the kingdom ; both which, if your 
Majefty fhall affume the ftyle by proclamation, and not by parliament, are in 
themfelves fatished: for then the ufual names muft needs remain in writsand 
records, the forms whereof cannot be altered but by act cf parhaument, and 
fo the point of honour fatished. And again, your proclamation altcreth no 
law, and fo the fcruple of a tacit or implied alteration of laws likewife fatif 
fied. But then it may be confidered, whether it were not a form of the 
greateft honour, if the parliament, though they did not enact it, yet fhould 
become fuitors and petitioneis to your Mlajefty to affume it. 

For the feals, that theie fhould be but cne great feal of Britain, and one 

chancellor, and that there thould only be a {eal in Scotland for procefles and 
ordinary juftice ; and that all patents of grants of lands or otherwife, as 
well in Scotland as in England, fhould pafs under the great fcal here, kept 
about your perlon; it is an alteration internal, whereof I do not now 
{peak. 
: But the queftion in this place is, whether the great feals of Eng/and and 
Scotland fhould net be changed into one and the fime form of image and 
fuperfcription of Brztain, which neverthelefs is requifite fhould be, with 
fome one plain manifeft alteration, left there be a buz, and firfpeet, that 
grants of chi ngs in England, may be paffed by the feal of Scotland, -or e 
conver fa ¢ 

Axso, whether this alteration of form may not be done without act of 
parliament, as the great feals have ufed to be heretofore changed as to their 
impreffions ? 

For the monies, as to the real and internal confideration thereof,’ the 
queftion will be, whether your Mayjefty fhould not continue two mints, which, 
the diftance of territory confidered, I fuppofe will be of neceffity ? 

SECONDLY, how the ftandard (if i it be not already done, as I hear fome 
doubt made of it in popular rumour) may be reduced into an.exact propor- 
tion for the time to come ; and likewife the computation, tale, or valuation to 
be made exact for the monies already beaten ? 

THAT done, the laft queftion is, (which is only proper to this place) whe. 
ther the {tamp or the image and fuper{cription of Britain for the time for- 
wards fhould not be made the felf-fame in both places, without any diffe- 
rence at all? A matter alfo which may be done as our Jaw is, by your Ma. 
jefty’s prerogative without a&t of parliament. 

THESE points are points of demontftration, ad faciendum populum, but fo 
much the more they go to the root of your Maielty’ s intentiom, which 1s ‘to’ 
imprint and inculcate into the hearts and heads of the people, that they a are 
one people and one nation, 

Or this kind alfo E have heard it pafs abroad in fpeech of the erection. m 
{ome new order of knighthood, with a reference to the union, and an oath 
appropriate thereunto, which iş a point likewife deferves a confideration, 
So much for the external points. 

THE internal points of feparation are as followeth. 

I. SEVERAL parliaments. 

2. SEVERAL councils of {tate. 

3. SEVERAL Officers of the crown. 

4. SEVERAL ,nobilities, 

ç. SEVERAL laws. 

6. SEVERAL courts of juftice, trials, and proceffes, | 
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7.,SEVERAL receits and:finances, 

_8. SEVERAL admiralties and merchandizings. 
. g. SEVERAL freedoms and liberties. 

«+ Jo, SEVERAL taxes and impofts. 

As touching the feveral {tates ecclefiaftical, and the ieveral mints and 
ftandards, and ‘the feveral articles and treaties, of intercourfe with foreign 
nations, I touched them before. 

In thefe points of the ftrait and more inward union, there will intervene 
one principal difficulty and impediment growing from that root, which Ari 
flotle in his politicks maketh to be the root of all divifion and difienfion in 
commonwealths, and that is equality and inequality. For the realm of Scot. 
land 18 now an ancient and noble tealm, fubftantive of itfelf. But when 
this ifland fhall be made Britain, then Scotland is no more to be con- 
fidered as Scotland, -but as a part of . Britain; no more. than England is 
to be confidered as England, but as a part likewife of Britain ; and confe- 
quently neither of thefe are to be confidered as things entire of themfelves, 
but in the proportion that they bear to the whole. And therefore let us 
imagine (Nam id mente poffumus, quod atu non poffumus) that Britain had 
never been divided, but had ever been one kingdom ; then that part of foil 
Or: territory, which is comprehended under the name of Scotland, is in 
quantity (as I heard it efteemed, how truly I know not) not paft a third part 
of Britain; and that part -of foil or territory which is comprehended under 
the name of England, is two parts of Britain, leaving to {peak of any diffe- 
rence of wealth or population, and fpeaking only of quantity. So then if for 
example Scotland fhould bring to parliament as much nobility as England, 
then a third part fhould countervail two parts; xam fi inaequalibus aequalia 
addas, omnia erunt inaequalia. And this I proteft before God and your Ma- 
jefty, I do fpeak not as aman born in England, but as a man born in Bri- 
tai. And therefore to defcend to the particulars : 

_ For the parliaments, the confideration of that point will fall into four Parliament, 
queitions. 

1. Tue firft, what proportion fhall be kept between the votes of England 
and the votes of Scotland È 

2. ‘THE fecond touching the manner of propofition, or poflefling of the 
parliament of caufes there to be handled ; which in England is ufed to be 
done immediately by any member of the parliament, or by the prolocutor ; 
and in Scot/and is ufed to be done immediately by the lords of the articles; 
whereof the one form feemeth to have more liberty, and the other more gra- 
vity and maturity : and’ therefore the queftion will be, whether of thefe all 
yield to other, or whether there fhould not be a mixture of both, by fome 
commiuffions precedent to every parliament in the nature of lords of the arti- 
cles, and yet not excluding the liberty of propounding in full parliament af- 
terwards ? 

3. THE third, touching the orders of parliament, how they may be com- 
pounded, and the beft of either taken} 

4. Tue fourth, how thofe which by inheritance or otherwife, have of- 
hees of honour and ceremony in both the parliaments, as the lord fteward 
-with us, ¢c. may be fatisfied and duplicity accommodated ? 

For the councils of eftate, while the kingdoms {tand divided, it fhould z_ Councils 
feem neceffary to continue feveral councils ; but if your Majefty fhould pro- ° Hate: 
ceed to a {trict union, then howfoever your Majefty may eftablifh fome pro- 
vincial councils in Scotland, as there is here of York, and in the marches of 
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Wales, yet the queftion will be, whether it will not be more convenient fur 
your Majefty, to have but one privy council about your Perfon, whereof 
the principal officers of the crown of Scotland to be for dignity fake, how- 
foever their abiding and remaining may be as your Majefty fhall employ their 
{érvice ? But this point belongeth merely and wholly to your Majefty’s royał 
will and pleafure. 

= For the officers of the crown; the confideration thereof will fall into thefe 
queftions, 

Fikxsr in regard of the latitude of your kingdom and the diftance of place, 
whether it will not be matter of neceffity to continue the feveral officers, be- 
caufé of the impoffibility for the fervice to be perfor:med by one? 

Tue fecond admitting the duplicity of- officers fhould be continued; yet 
whether there fhould not be a difference that one fhould be the principat 
officer, and the other to be but fpecial and fubaltern ? as for example, one ta 
be chancellor of Britain, and the other to be chancellor with iome {fpeciak 
addition, as here of the duchy, &c. 

Tue third, if no fuch fpecialty or inferiority be thought fit, then whether 
both officers fhould not have the titleand the name of the whole ifland-and 
precincts ? as the Lord Chancellor of England to be Lord Chancellor of Britain, 
and the Lord Chancellor of Scotland to be Lord Chancellor of Britain, but with 
feveral provifoes that they fhall not intromit themfelves but within their feve- 
ral precincts. > 

For the nobilities, the confideration thereof will fall into thefe queftions. -: 

Tue firft of their votes in parliainent (which was touched before) what 
proportion they fhall bear to the nobility of Exglard? wherein if the propor- 
tion which fhall be thought fit be not full, yet your Majefty may, out of 
your prerogative, fupply it ; for although you cannot make fewer of Scotland, 
yet you may make more of England. © > ; 

Tue fecond is touching the place and precedence wherein to marthal 
them according to the precedence of England in your Majefty’s ftyle, and 
according to the nobility of Ireland; that is, all Engli/b Earls firft, and then 
Scotz/o will be thought, unequal for Scotland. To marfhal them according 
to antiquity, will be thought unequal for England. BecaufeI hear their no- 
bility is generally more ancient : and therefore the queftion will be whether 
the indifferenteft way were not totake them interchangeably ; as for exam 
ple, firft, the ancient Earl of England; and then the ancient Earl of Scotland, 
and fo alternis vicibus ? » tas 

For the laws to make an entire and perfect union, it is a matter of!preat 
difficulty and length, both in the collecting of them, and in the paffing of 
them. For firft, as to the collecting of them, there muft be made by the 
lawyers of either nation a digeft under titles of their feveral laws and cuftoms, 
as well common laws as ftatutes, that they may be collated and compared, 
and that the diverfities may appear and be difcerned of. And for the paf- 
fing of them, we fee by experience that patrius mos is dear to all men,:and 
that men are bred and nourifhed up in the love of it; and therefore -how 
harfh changes and innovations are. And we fee likewife what difputatioa 
and argument the alteration of fome one law doth caufe and bring forth, bow 
much more the alteration of the whole corps of the law? Therefore the firit 
queftion will be, whether it be nat good to proceed by parts, and to take 
that that is moft neceflary, and leave the reft to time ? The parts therefore 
or fubject of laws, are for this purpofe fitlieft diftributed, according to- that 
ordinary divifion Of criminal and civil, and thofe of criminal caufes into capi- 
tal and penal, . THE 


>, 2Fue; fecond queftion therefore is, allowing the general union of laws to 
be teo -great a» work tO embrace, whether it were not convenient that cafes 
capital were the fame in both nations ; I fay the cafes, I do not {peak of the 
| proceedings or trials; that is to fay, whether the fame offences were not fit 
7 40 be made treafon or felony in both places ? 

= 2) thes Tue thud queftion is, whether cafes penal, though not capital, yet if they 
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Ea = goncern the publick ftate, or otherwife the difcipline of manners, were not 
itp, | fit likewile to be brought into one degree, as the cafe of mifprifion of treafon, 
A | the cafe of: praemunire, the cale of fugitives, the cafe of inceft, the cafe of 


fimony, and the reft ? 
| Bur the queftion that is more urgent than any of thefe is, whether thefe 
| cafes, at the leaft be they of an higher or an inferior degree, wherein the 
| = fact committed, or act done in Scotland, may prejudice the ftate and fub- 
| jects.of England, or e converfo, are not to be reduced into one uniformity of . 
law and puniihment ? As for example, a perjury committed in a court of 
juflice in Scotland, cannot be prejudicial in England, becaufe depofitions 
takem in: Scot/and cannot be produced and ufed here in England. But a 
forgery of a deed in.Scotland, I mean with a falfe date of England, may be 
= ufed-and given in-evidence in England. So likewile the depopulating of a 
oar. | town in Scotland, doth not direttly prejudice the ftate of England: . but if 
thence tranf{port it into foreign parts, this prejudiceth the ftate of England, 
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an Englifo merchant fhall carry filver and gold into Scotland (as he may) and 
| and may be an evafion to all the laws of England ordained in that cafe; and 
‘isn | therefore had need to be bridled with as fevere a Jaw in Scotland, as it is here 
m od | In England. 
rot van! = į. Or this kind there are many laws. 

. Tue law of the sth of Richard II. of going over without licence, if there 
neck! | be not the like Jaw in Scotland, will be fruftrated and evaded: for any 
si and — Yobje&t of England may go firft into Scotland; and thence into foreign 
edhe , parts. | 
m scone :So the laws prohibiting tranfportation of fundry commodities, as gold, and 
“tem  tfilver, ordnance, artillery, corn, €c. if there be not a correfpondence of 
be phei Jaws in Scotland, will in like manner be deluded and fruftrate ; for any Eng- 
fren: Wb merchant or fubject may carry fuch commodities firft into Scotlazd, as well 
af Cath as he. may carry them from port to port in England: And out of Scotland 

into foreign paits, without any peril of law. 

zf So libels may be devifed and written in Scotland, and publifhed and {cat- 
a lige ‘tered in England. | 
im) yi n- Treasons may be plotted in Scotland and executed in England. 
wed ab ... AND fo in many other cafes, if there be not the like feverity of law in Scot- 
pee land to reftrain offences that there is in England, .(whereof we are here ig- 
na hy norant whether there be or no;) it will be a gap or ftop even for Emgli/> {ub- 
ia jects to efcape and avoid the laws of England. 
wa ~ «BuT for treafons the heft is that by the ftatute of 26 K. Henry VIII. cap. 13. 
eon any: treafon committed in Scotland, may be pfoceeded with in England as 
CA be well as treafons committed in France;. Rome, or elfewhere. 
a i «=F QR courts of juftice, trials, procefs, and other adminiftration of laws, e Danaa 
oy ih to make any alteration in either nation, it will be a thing fo new and unwont- juflice, and 
ee? ed:to either people, that it may be doubted it will make the adminiftration#¢mnftra- 
4; Cane n An i : ; 1on of laws. 
“ra ti af juftice (which of all other things ought to be known and certain as the 
cere beaten way) to become intricate and uncertain. And befides, I do not fee 
nt that the feveralty of aliminiftration of juftice, though it be by court fovereign 
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of lak refort, (I mean without appeal or error ;) is any impediment at all 
to the union of a kingdom : as we fee by experience in the fevcial courts of 
parlizment in the kingdom of France, And I have been always of opinion, 
thar the fubjects of England do already fetch juftice fomewhat far off, more 
than in any nation that I know, the largenets of the kingdom confideted, 
though it be holden in fome part by the circuits of the judges ; and the’ two 
councils at York, and in the marches of Wales ettablifhed. 

BuT it may bea queftion, whether as comune vinculum, of the juftice of 
both nations, your Majefty fhould not erect fome court about your perfon in 
the nature of the grand council of France : to which court you might, by 
way of evocation, draw caufes from the oruinary judges of beth nations ; for 
fo doth the French King from all the courts of parlie ment in France ; many of 
which are more remote from Parzs than any part of Scotland is fiom London. 

7 Receits, Pi- For receits and finances I fee no quefticn will arife, in regard it will be 

hances, and 

Patrimones Matter of neceffity to eftablifh in Scotland a receit of ieaie for payments, 

of thecrown.and e1ogations to be made in thofe parts: and for the treafure of Spare, in, 
either receits, the cuftodies thereof may well be feveral; confidering by your 
Mayefty’s commandment, they may be at all times removed or difpofed ac 
cording to your Majefty’s occafions. 

For the patrimonies of both crowns, I fee no queftions will arife, except 
your Majefty would be pleafed to make one compounded annexation, for an. 
infeparable patrimony to the crown out of the lands of both nations ; and 
{o the like tor the principality of Brzetazm, and for other appennages of the 
reft of your children ; erecting likewife fuch duchies and honours com pound- 
ed of the pofleifions of both nations as fhall be thought fit. 

ae For admiralty or navy I fee no great queftion will arife ; for I fee no 

merchandiz- Inconvenience for your Majefty tocontinue fhipping in Scotland, And for 

ing. the jurifdiction of the admiralties, and the profits and cafualties of them, they 
will be refpective unto the coafts, over-againft which the feas lie and are fi- 
tuated ; as it is here with the admiralties of England. 

AND for merchandizing it may be a queftion, whether that the companies 
of the merchant adventurers of the Turkey merchants and the Muftcvrte mer- 
chants, (if they thall be continued) fhould not be compounded of merchants 
of both nations, Bzgl:/b and Scoti/h, For to leave trade free in the one 
nation, and to have it reftrained in the other, may pe.cafe bieed fome in- 

J. Freedoms CONVEntence, a | | 

and liberties. For freedoms and liberties the charters of both nations may be reviewed ; 
and of {fuch liberties as are agreeable and convenient for the fubjecls and peo- 
ple of both nations, one creat charter may be mace and contrmed to the 
fubjects of Britain ; and thole liberties which are peculiar or proper to either 
nation to ftand in ftate as they do. 

vas hist But for impofts and cuftoms, it will be a great queftion how to accom- 

andimpolls. modate them and reconcile them : for if they be much cafer in Scotlend, 
than they be here in England (which is a thing I know not;) then this in- 
convenience will follow ; that the merchants of England may unlade in the 
ports of Scotland ; and this kingdom to be {erved from thence, and your 
Majefty’s cuftoms abated. 

AND tor the queftion, whether the Scot7/b merchants fhould way rangers _ 
cuftom in England, that refteth upon the point of naturalization, vibich l 
touched before. 

Tuus have I made your Majefty a briefand naked memorial of the arti- 
cles and points of this great caufe, which may {eive only to excite and ftir 


up 
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up your Majefty’s royal judgment, and the judgment of wifer men whom 
you will be pleafed to call to it : wherein I will not prefume to perfuade or 
diffuade any thing; nor to interpofe'mine own opinion, but do expect light 
from your Majefty’s royal directions ; unto the which I fhall ever fubmit my 
judgment, and apply my travails. And I moft humbly pray your Majefty in 
this which. is done to pardon my errors, and to cover them with my good 
intention and meaning and defireI have to do your Majefty fervice, and to 
acquit the truft that was repofed in me, and chiefly in your Majefty’s benign 
and gracious acceptation, 
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A SPEECH in PARLIAMENT, 


39 of ELIZABETH, upon the Motion of Subfidy. 
ND pleafe you, Mr. Speaker, I muft confider the time which is 
A fpent ; but yet fo, as I muft confider alfo the matter, which is great. 
: This great caufe was, at the firft, fo materially and weightily pro- 
pounded ; and after, in fuch fort perfuaded and enforced; and by him that 
laft {pake, fo much time taken, and yet to good purpofe ; as I fhall fpeak ata 
great difadvantage: But becaufe it hath been always ufed, and `the mixture 
of this houfe doth fo require it, that in caufes of this nature there be fome 
{beech and opinion, as well from perfons of generality, as by perfons of au- 
thority, I will fay fomewhat, and not much : wherein it fhall not be fit for 
me to enter into, or to infift upon fecrets, either of her Majefty’s coffers, or 
of her council; but my fpeech muft be of a more vulgar nature. 

I wiv not enter, Mr. Speaker, into a laudative {peech of the high and fin- 
gular benefits, which, by her Majefty’s moft politick and happy government 
we receive, thereby to incite you to a retribution; partly, becaufe no breath 
of man can fet them forth worthily ; and partly, becaufe I know, her Ma- 
jefty in her magnanimity doth beftow her benefits like her freeft patents, atj- 
que aliquo inde reddendo ; not looking for any thing again (if it were in re- 
{pect only of her particular) but love and loyalty. Neither will I now at 
this time put the cafe of this realm of England too precifely ; how it ftandeth 
with the fubyect in point of payments to the crown: though I could make it 
appear by demonftration, what opinion foever be conceived, that never fub- 
jects were partakers of greater freedom and eafe ; and that whether you look 
abroad into other countries at this prefent time, or look back to former times 
in this our own country, we {hall find an exceeding diflerence in matter of 
taxes; which now I referve to mention ; not fo much in doubt to acquaint 
your ears with foreign ftrains, or to dig up the fepalchres of buried and for- 
gotten impofitions, which in this cafe, as by way of comparifon, it is necef- 
fary you under{tand ; but becaufe {peech in the houfe is fit to perfuade the 
„general point, and particularly is more proper and feafonable for the com- 
mittee : neither will I make any obfervations upon her Majefty’s manner of 
expending and iffuing treafure ; being not upon exceffive and exorbitant do- 
Natives ; nor upon fumptuous and unneceffary triumphs, buildings, or like 
magnificence, but upon the prefervation, protection, and honour of the realm : 
For I dare not {can upon her Majefty’s actions, which it becometh me rather 
to admire in filence, than to glofs or difcourfe upon them, though with never 
fo good a meaning. Sure J am that the treafure that cometh from you to her 
Majefty is but as a vapour which rifeth from the earth, and gathereth into 
a cloud, and ftayeth not there long ; but upon the fame earth it falleth again: 
and what if fome drops of this do fall upon France or Flanders ? It is like a 
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{weet odour of honour and reputation to our’ nation throughout the world. 
Bat I will only infift upon the natural and inviolate law of prefervation. 

Ir is a truth, Mr. Speaker, and a familiar truth, that fafety and preferva- 
tion is to be preferred before benefit or encreafe, inafmuch as thofe coun- 
fels which tend to prefervation feem to be attended with neceffity : whereas 
thofe deliberations which tend to benefit, feem only accompanied with per- 
fuafion. And it is ever gain and no lofs, when at the foot of the account 
there remains the purchafe of fafety. The prints of this ate every where to 
be found: the patient will ever part with fome of his blood to fave and clear 
the reft: the fea-faring man will, ina ftorm, caft over {ome of his goods to 
fave and affure the reft: the hufbandman will afford fome foot of ground for 
his hedge and ditch, to fortify and defend the reft. Why, Mr. Speaker, 
the- difputer will, if he pe wife and cunning, grant fomewhat that feemeth 
to make againft him, becaufe he will keep himfelf within the ftrength of 
his opinion, and the better maintain the reft. But this place advertifeth me 
not to handle the matter in a common place. I will now deliver unto you 
that, which upon a prodatum eff, hath wrought upon my felf, knowing your 
affections to be like mine own. There hath fallen out, fince the laft parlia- 


ment, four accidents or occurrents of ftate; things publifhed and known to 


you all; by every one whereof it feemeth to me in my vulgar underftanding, 
that the danger of this realm is encreafed: which I fpeak not by way of ap- 
prehending fear, for I know I fpeak to Englj/b courages; but by way of 
prefling provifion: for I do find, Mr. Speaker, that when kingdoms and 
{tates are entred into terms and refolutions of hoftility one againft the other ; 
yet they are many times reftrained from their attempts by four impedi- 
ments : 

Tue firft isby this fame alud agere; when they have their hands full of 
other matters, which they have embraced, and ferveth for a diverfion of their 
hoftile purpofes. 

THE next is, when they want the commodity or opportunity of {ome places 
of near approach. 

. Tue third, when they have conceived an apprehenfion of the difficulty and 
churlifhnefs of the enterprife, and that it is not prepared to their hand. 

_ Anp the fourth is, when a {tate, thro’ theage of the Monarch, groweth 
heavy and indifpofed to actions of great peril and motion; and this dull hu- 
mour is not {harpened nor inflamed by any provocations or fcorns, Now 
if it pleafe you to examine, whether by removing the impediments in thefe 
four kinds the danger be not grown fo many degrees nearer us by accidents, 


as I faid, frefh, and all dated fince the laft parliament. 


Soon after the laft parliament, you may be pleafed to remember how the 
French King revolted from his religion; whereby every man of common un- 
derftanding may infer, that the quarrel between France and Spazn is more re- 
concilable, and a greater inclination of affairs toa peace than before: which 
fuppofed, it followeth Spatz thall be more free to intend his malice againft this 
realm. 

SINCE the laft pailiament it is alfo notorious in every man’s knowledge 
and remembrance, that the Spaniards have poflefled themfelves of that 
avenue and place of approach for England, which was never in the hands of 
any King of Spazn before ; and that is Ca/azs; which in true reafon and con- 
fideration of eftate, of what value or fervice it is I know not ; but in common 


« underftanding, it is a knocking at our doors, 
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Since the lat parliament alfo that ulcer of Ireland, which indeed brake 
fortis beiore, hath run on and raged more: which cannot but be a great at- 
tractive to the ambition of the council of Spain; who by former experience 
know of how tough a complexion this realm of England is to be affailed: and 
therefore, asrheums and fluxes of humours, 1s like to refort to that part which 
is weak and diftempered. 

AND laftly, it 1s famous now, and fo will be many ages hence, how by 
thefe two fea-journeys we have braved him, and objected him to {corn : fo 
that no blood can be fo frozen or mortified, but muft needs take flames of 
revenge upon fo mighty a difgrace. 

So as this concurrence of concurrents, all fince our laft affembly, fome to 
deliver and free our enemies, fome to advance and bring him on his way, fome 
to temptand allure him, fome to {pur on and provoke him, cannot but threaten 
an encreafe of our peril in great proportion. 

LastLy, Mr. Speaker, I will but reduce to the memory of this houte one 
other argument, for ample and large providing and fupplying treafure ; and 
this it 1s. 

I see men do with great alacrity and {pirit proceed when they have ob- 
tained a courfe they long wifhed for and were reftrained from, My felf can 
remember, both in this honourable aflembly, and in all other places of this 
realm, how forward and affectionate men were to have an invafive war. Then 
we would fay, a defenfive war was like eating and confuming intereft, and 
needs we would be adventurers and affailants ; babes quod tota mente petifti: 
Shall we not now make it good? efpecially when we have tafted fo profperous 
fruit of our defires. 

Tue firft of thefe expeditions invafive was atchieved with great felicity, 
ravifhed a {trong and famous port in the lap and bofom of their high coun- 
tries; brought them to fuch defpair as they fired themfelves and their Indian 
fleet in facrifice, as a good odour and incenfe unto God for the great and barba- 
rous cruelties which they have committed upon the poor Jzdzans, whither that 
fleet was failing ; difordered their reckonings fo, as the next news we heard of 
nothing but protefting of bills and breaking credit. 

THE fecond journey was with notable refolution born up againft weather 
and all difficulties; and befides the fuccefs in amufing him and putting him 
to infinite charge, fure I am it was like a Tartar’s or Parthian’s bow, which 
{hooteth backward, and had a moft {trong and violent effect and operation 
both in Franceand Flanders; fo that our neighbours and confederates have 
reaped the harveft of it; and while the life-blood of Span went inward to 
the heart, the outward limbs and members trembled, and could not refift. 
And laftly, we have a perfect account of all the noble and good blood that 
was carried forth, and of all our fea-walls and good fhipping without morta- 
lity of perfons, wreck of veffels, or any manner of diminution. And thefe 
have been the happy effects of our fo long and fo much defired invafive war. 

To conclude, Mr. Speaker, therefore, I doubt not but every man will 
confent that our sift muft bear thefé two marks and badges: the one of the 
danger of the realm by fo great a proportion, fince the laft parliament, en- 
crealed ; the other of the fatisfaction we receive in having obtained our fe 
earneft and ardent defire of an invafive war. 
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Sir FRANCIS BACON, Kt. 


Chofen by the Commons to prefent a petition touching Pur- 
veyors, delivered to his Majesty in the withdrawing-cham- 
ber at Whitehall, in the Parliament held 1°@ 2° Facodi, the 
firft Sefiion. 


Rome, for their better glory and ornament, did ufe in their titles the ad- 

ditions of the countries and nations where they had obtained victories: as 
Germanicus, Britannicus, and the like. But after all thofe names, as in the 
higher place, followed the name of Pater Patriae, as the greateft name of all 
human honour immediately preceding that name of Auguftus; whereby they 
took themfelves to exprefs fome affinity that they had (in refpect of their office) 
with divine honour. Your Majefty might, with good reafon, aflume unto 
your felf many of thofe other names; as Germanicus, Saxonicus, Britannicus, 
Francicus, Danicus, Gothicus, and others, as appertaining to you not by 
blood-fhed, (as they bare them) but by blood; your Majefty’s royal perfon 
being a noble confluence of ftreams and veins wherein the royal blood of many 
kingdoms of Europe are met and united. But no name is more worthy of 
you, nor may more truly be afcribed unto you, than that name of father of 
your people, which you bear and exprefs not in the formality of your ftyle, 
but in the real courfe of your government. We ought not to fay unto you as 
was faid to Yulius Caefar; Quae miremur, babemus; quae laudemus, expecta- 
mus: 'That we have already wherefore to admire you, and that now we ex- 
pect fomewhat for which to commend you: for we may (without fufpicion 
of flattery) acknowledge, that we have found in your Majefty great caufe, 
both cf admiration and commendation. For great is the admiration, where- 
with you have poffeffed us fince this parliament began in thofe two caufes 
wherein we have had accefs unto you, and heard your voice: That of the re- 
turn of Sir Francis Goodwin, and that of the union; whereby it feemeth unto 
us, the one of thefe being fo fubtile a queftion of law; and the other fo high 
a caufe of eftate, that as the {cripture faith of the wifeft King, that his heart 
was as the fanas of the fea; which, though it be one of the largeft and vatteft 
bodies, yet it confifteth of the {malleft motes and portions: So, I fay, it ap- 
peareth unto us in thefe two examples, that God hath given your Majefty a 
rare fufficiency, both to compafs and fathom the greateft matters, and to difcern 


E is well known to your Majefty, (excellent King) that the Emperors of 


the leaft. And for matter of praife and commendation, which chiefly be- 


longeth to goodnefs, we cannot but with great thankfulnefs profefs, that your 
Majefty, within the circle of one year of your reign, (infra orbem anni ver- 
tentis) hath endeavoured to unite your church, which was divided; to fupply 
your nobility, which was diminifhed, and to cafe your people in cafes where 
they were burthened and oppreffed. 
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In the laft of thefe, your high merits, that is, the cafe and comfort of your 
people, doth fali out to be comprehended; the meffage which I now bring 
unto your Majyefty, concerning the great grievance anfing by the manifold 
abufes of purveyors, differing in fome degree from moft of the things where- 
in we deal and confult: for it is true that the knights, citizens, and burgeffes, 
in parliament aflembled, are a reprefentative body of your commons and thiid 
eitate; and in many matters, although we apply our {elves to peiform the 
tru{t of thole that chofe us, yet it may be, we do fpeak much out of our 
own {enfes and difcourfes, But in this grievance, being of that nature where- 
unto the poor people is moft expofed, and men of quality lefs; we fhall moft 
humbly delire your Majeity to conceive, that your Majefty doth not hear 
Our opinions or fenfes, but the very groans and complaints themfelves of your 
commons, more truly and vively than by reprefentation. For there is no 
grievance in your kingdom fo general, fo continual, fo fenfible, and fo bitter 
unto the common fubje@, as this whereof we now fpeak; wherein it may 
pleafe your Majefty to vouchfafe me leave, firfi, to fet forth unto you the 
dutiful and reipective carriage of our proceeding; next, the fubftance of our 
petition; and thirdly, fome re2fons and motives which in all humblenefs we 
do offer to your Miajefty’s royal confideration or commuiferation; we affuring 
our ielves that never King reigned that had better notions of head, and mo- 
tions of heart, for the good and comfort of his loving fubjects. 

For the firft; in the courfe of remedy which we defire, we pretend not, 
nor intend not, in any fort, to derogate from your Majefty’s prerogative, nor 
to touch, ciminith or queftion any of your Majeity’s regalities or rights. For 
we itek nothing but the reformation of abufes, and the execution of former 
laws whereunto we are born. And although it be no ftrange thing in par- 
liament tor new abufes to crave new remedies, yet neverthelefs in thefe abufes, 
{which tf not in nature, yet in extremity and height of them are moft of 
thern new) we content our felves with the old laws: only we defire a con- 
firmation and quickening of them in their execution; fo far are we from any 
humour of innovation or wncroachment. 

As to the court of the green-cloth, ordained for the provifion of your 
Majefty’s moft honourable houfhold, we hold it ancient, we hold it reverend. 
Other courts refpect your politick perfon, but that refpects your natural perfon. 
But yet, notwithftanding, moft excellent King, to ufe that freedom which 
to fubjects that pour out their griefs before fo gracious a King, is allowable, 
we may very well alledge unto your Majefty, a comparifon or fimilitude ufed 
by one of the fathers in another matter, and not unfitly repréfenting our cafe 
in this point: and it is of the leaves and roots of nettles; the leaves are ve- 
nomous and funging where they touch, the root is not fo, but is without 
venom or matignity: and yet it is that root that bears and fupports all the 
leaves. ‘This needs no further application. 

To come now to the fubftance of our petition. It is noother than, by 
the benet of your Majefty’s laws, to be relieved of the abufes of purveyors; 
which abufes do naturally divide themfelves into three forts: the firft they 
take in kind, that they ought not to take; the fecond they take in quantity, 
a far greater proportion than cometh to your Majefty’s ufe; the third they take 
in an unlawful manner, ina manner (Å fay) directly and exprefily prohibited 
by divers laws. 

For the firft of thefe, I am a little to alter their name; for inftead of 
takers, they become taxers; inftead of taking provifion for your Majeity’s fer- 
vice, they tax your people, ad redimendam vexationem: impoñng upon them, 

and 
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-and extorting from them divers fums of money, fometimes in grofs, fome- 


times in the nature of {tipends annually paid, me noceant, to be freed and cea- 
fed of their oppreffion. Again, they take trees, which by law they cannot 
do; timber-trees which are the beauty, countenance, and {helter of mens 
houfes; that men have long fpared from their own purfe and profit, that 
men efteem (for their ufe and delight) above ten times the value; that are 
a lofs which men cannot repair or recover. ‘Thefe do they take, to the de- 
facing and fpoiling of your fubjects manfions and dwellings; except they may 
be compounded with to their own appetites. And if a gentleman be too 
hard for them while he is at home, they will watch their time when there 
is but a’ bailiff or a fervant remaining, and put the axe to the root of the tree; 
ere ever the mafter can ftop it. Again, they ufe a ftrange and moft unjuft 
exaction, in caufing the fubjects to pay poundage of their own debts, due 
from your Majefty unto them: fo asa poor man, when he hath had his hay, 
or his wood, or his poultry (which perchance he was full loth to part with, 
and had for the provifion of his own family, and not to put to fale,) taken 
from him, and that not ata juft price, but under the value, and cometh to 
receive his money, he fhail have after the rate of twelve pence in the pound 
abated for poundage of his due payment, upon fo hard conditions, Nay 
farther, they are grown to that extremity, (as is affirmed, though it be {carce 
credible, fave that in fuch perfons all things are credible) that they will take 
double poundage, once when the debenture is made, and again the fecond 
time when the money is paid. | l 

For the fecond point (moft gracious Sovereign) touching the quantity 
which they take far above that which is anfwerd to your Majefty’s ufe =: 
they are the only multipliers in the world ; they have the art of multipli- 
cation. For it is afhrmed unto me by divers gentlemen of good report, and 
experience in thefe caufes, aa matter which I may fafely avouch before your 
Majetty, (to whom we owe all truth, as well of information as fubjection, ) 
that there is no pound profit which redoundeth to your Majefty in this 
courfe, but induceth and begetteth three pound damage upon your fubjects, 
betides the difcontentment. And to the end they make their fpoil more fe- 
curely, what do they? Whereas divers {tatutes do {tri€tly provide, that what- 
foever they take, fhall be regifter’d and attefted, to the end, that by ma- 
king a collation of that which is taken from the country, and that which is 
an{wered above, their deceits might appear; they, to the end to obfcure 
— deceits, utterly omit the obfervation of this, which the law prefcri- 

eth. 

AnD therefore to defcend, if it may pleafe your Majefty, to the third fort 
of abufe, which is of the unlawful manner of their taking, whereof this 
omilfion is a branch; and it is fo manifold, as it rather afketh an enumeration 
of {ome of the particulars, than a profecution of all. For their price by law 
they ought to take as they can agree with the fubject; by abufe they take, 
at an impofed and enforced price: by law they ought to make but one 
apprifement by neighbours in the country ; by abufe they make a fecond 
apprifement at the court-gate ; and when the fubject’s cattle come up many 
miles lean, and out of plight, by reafon of their travel, then they prize 
them a-new at an abated price: by law they ought to take between fun and 
fun; by abufe they take by twilight, and in the night-time, a time well 
chofen for malefactors: by law they ought not to takein the highsways, (a 
place by your Majefty’s high prerogative protected, and by ftatute by fpe- 
cial words excepted ;) by abufe they take in the ways in contempt of your 
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Majefty’s prerogative and laws: by law they ought to thew their commiffion, 
and the form of commiffion is by law fet down: the commiffions they bring 
down, are again{t the law; and becaufe they know fo much, they will not 
{hew them. A number of other particulars there are, whereof I have given 
your Majefty a tafte; fo the chief of them upon deliberate advice are fet down 
in writing by the labour of fome committees, and approbation of the whole 
houfe, more particularly and lively than I can exprets them: my felf having 
them at the fecond hand by reafon of my abode above. But this writing is 
a collection of theirs who dwell amoneft the abufes of thefe offenders, and 
the complaints of the people; and therefore muft needs have a more perte¢t 
underftanding of all thé circumftances of them. 

Ir remaineth only that I ufe a few words, the rather to move your Ma- 
jefty in this caufe: a few words, I fay a very few; for neither need {o great 
enormities any aggravating, neither needeth fo great grace, as ufeth of it feif 
to flow from your Mayefty’s princely goodnefs, any artificial perfuador, ‘There 
be two things only which I think good to fet before your Majefty; the one 
the example of your moft noble progenitors Kings of this realm, who from 
the firft King that endowed this kingdom with the great charters of their lj- 
berties, until the laft, all fave one (who as he was fingular in many excellent 
things, fo I would he had not been alone in this) have ordained every one of 
them in their feveral reigns, fome laws or law againft this kind of offenders; 
and efpecially the example of one of them, that King, who for his greatnefs, 
wifdom, glory, and union of feveral kingdoms, refembleth your Majefty moft, 
both in virtue and fortune, King Edward III. who in his time only, made 
ten feveral laws again{ft this mifchief. ‘The fecond is the example of God 
himfelf; who hath faid and pronounced, That he will not hold kim guiltlefs 
that taketh bis name in vain, For all thefe great mifdemeanors are com- 
mitted in and under your Majefty’s name: and therefore we hope your Ma- 
jefty will hold them twice guilty, that commit thefe offences; once for the 
opprefling of the people, and once more for doing it under the colour and 
abufe of your Majeity’s molt dreaded and beloved name. So then I will con- 
clude with the faying of Prndarus, optima res aqua; not for the excellency, 
but for the common ufe of it; and fo contrariwife the matter of abufe of pur-’ 
veyance, (if it be not the moft heinous abufe,) vet certainly it is the moŝt 
common and general abufe of all others in this kingdom. 

Ir refteth, that according to the command laid upon me, Ido in all 
bhumblenefs prefent this writing to your Majefty’s royal hands, with the moft 
humble petition on the behalf of the commons, that as your Majefty hath 
been pleafed to vouchfafe your gracious audience-to hear me fpeak, fo you 
would be pleafcd to enlarge your patience to hear this writing read, which 1s 
more material, 
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In the Honourable Houfe of Commons, guinto Jacosr, 


Concerning the AR TICLE of the GENERAL NaTuRALiIzATION of 
the Scotz/b Nation. 


T may pleafe you, Mafter Speaker, preface I will ufe none, but put my 
{ felf upon your good opinion, to which I have been accuftomed, beyond 
my defervings; neither will I hold you in fufpenfe what way I will chufe, 
but now at the firft declare my felf; that I mean to counfel the houfe to 
naturalize this nation, wherein neverthelefs I have a requeft to make unto 
you, which is of more efficacy to the purpofe I have in hand than all that I 
{hall fay afterwards. And it is the fame requeft, which Demoftbenes did more 
than once in great caufes of c{tate, make to the people of Athens, ut cum cal- 
culs fuffragiorum fumant magnanimutatem reipublicae, that when they took 
into their hands the balls, whereby to give their voices, (according as the 
manner of them was) they would raife their thoughts, and lay afide thote 
confiderations which their private vocations and degrees might minutcr and 
reprefent unto them, and would take upon them cogitations and minds agree- 
able to the dignity and honour ot the eftate. 

For, Matter Speaker, as it was aptly and fharply {faid by Alexander to 
Parmenio, when upon their recital of the great ofters which Darius made, 
Parmemo faid unto him, I would accept thefe offers, were I as Alexander: 
he turned it upon him again, So would I, faith he, were I as Parmenio. So 
in this caufe, if an honeft Ezg/i/b merchant; (I do not finele out that {late 
in difgrace, for this ifland ever held ıt honourable, but only for an inftance 
of a private profeflion) if an Exe¢l/b merchant fhould fay, Surely I would 
proceed no farther ın the union, were J as the King; it might be reafonably 
an{wered, No mote would the King, were he as an Ezgh/bh merchant. And 
the like may be faid of a gentleman in the country, be he never fo worthy 
or fufficient, or of a lawyer be he never fo wife or learned; or cf any other 
particular condition of men in this Kingdom: for certainly, Mafter Speaker, 
wf a man {hall be only or chietly fentible of thofe 1eipects which his particular 
vocation and degree fhall fuggeft and infufe into him, and not enter into true 
and worthy confiderations of eflates, he fnall never'be able aright to give 
counfel, or take counfel in this matter. So that if this requeft be granted, I 
account the caufe obtained. 

BuT to proceed to the natter itfelf: all confultations do reft upon queftions 
comparative; for when a queftion is de vero, it is fimple, for there is but 
one truth; but when a queftion is de doo, it is for the moft part compa- 
rative; for there be differing degrees of good and evil, and the beft of tne 
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vood is to be preferred and choten, and the worft of the evil is to be ‘declined 
and avoided; and therefore ta a queftion of this nature you may not look for 
anfwer proper to-.every inconvenience alledged » for fomewhat that cannot. be 
efpecially anfwered may neverthelefs be encountred and, over-weighed by mat- 
ter of greater moment; and therefore the matter which. I fhall fet forthcurto 
you, will naturally receive the ditribution of three parts. ' Sty. 3 red 
Theanfwer FIRST, an anfwer to thofe inconveniences which have been alledged to en 
ro the incon fue, if we fhould give way to this naturalization, which I fuppofe. you,will find 
vemences ob- not to be fo great.as they have been made; but that much drofs | is se ae 


jected con- 

cerning the balance to help to make weight. p 

naturaliza- SECONDLY, an encounter againit the remainder of thefe inconveniences, 
which cannot properly be anfwered but by much greater inconveniences, which 
we fhall incur if we do not proceed to this naturalization. "a nn 


THIRDLY, an encounter likewife, but of another nature, that is* ofythe 
good and benefit which we thall draw and purchafe to our felves by. proceeding 
to this naturalization. And yet to avoid confufion, which ever more followeth 
upon too much generality, it is neceflary for me (before I proceed to perfuafion) 
to ufe {fome diftribution of the points or parts of naturalization; which ser- 
tainly can be no better, or none other than the ancient diftinétion of jus ciur 
tatis; jus fugragi vel tribus, and jus petitionis five honorum: for alls ability 
and capacity is either of private intereft of meum © tuum, or of publick fer- 
vice; and the publick confifteth chiefly either in voice or in action or office2 
Now it is the firft of thefe, Mafter Speaker, that I will only handle atthis 
time and in this place, and refer the other two for a committee, becaufelthey 
receive more diftinction and reftriction. 

_ To come therefore to the inconveniences alledged on the other part, the 
firft of them is, that there may enfue of this naturalization a furcharge of 
people upon this realm of England, which is fuppoted already to have thet 
full chaige and content; and therefore there cannot be an admuffion of* the 
adoptive without a diminution of the fortunes and conditions of thofe that' are 
native fubjects of this realm. A grave objection, Mafter Speaker, and very 
dutiful; for it proceeds not of any unkindnefs to the Scofz/b nation, butof a 
natural faftnefS to oar felves; for that anfwer of the virgins, ze forte non fuf- 
fisiat vobis & nobis, proceeds not out of any envy or malign humour, but out 
of providence, and the original charity which begins with our felves, And It 
muft confefs, Mafter Speaker, that as the gentleman faid, when Abrabam and 
Lot, in regard of the greatnefs of their families, grew pent and {traitened,' 
brethren though they were, they grew to difference, and to thofe words, vade 
tu ad dexteram, & ego ad A nifiram, &c. . But certainly, I fhould never: have: 
brought that example on that fide; for we fee what followed of it, how’ that: 
this feparation ad dexteram ad finifiram, caufed the miferable captivity of 
the one brother, and the dangerous, though profperous war of the other, «for 
his refcue and recovery. 

BuT to, this objection, Matter Speaker, being fo weighty and {o principal; 

I-mean to give three feveral anfwers, -every one of them being to my under- 
ftanding by it {elf fufftcient, 
The opiniort “Tue. firit of them is, that this opinion of the number of the Scoti/h na- 
of the num- tion that fhould be likely to plant themfelves here amongft us will be found ' 
tyb Nation. to be a thing rather in conceit than in event; for, Mafter Speaker, you fhall 
find thofe plaufible fimilitudes of a tree that will thrive the better if it be rè- 
moved into the more fruitful foil, and of fheep or cattel, that if they find a~ 
Bap or r paflage — will anne the more barren on and get into the more ` 
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rich and plentiful, to be but arguments merely {uperficial, and to have no 
found refemblance with the tranfplanting or transferring of families; for the 
tree, we know by nature, as foon as it is fet in the better ground, can faften 
upon it, and take nutriment from it; and a fheep, as {oon as he gets into the 
better pafture, what fhould let him to graze or feed? But there belongeth 
more, I take it, to a family or particular perfon, that fhall remove from one 
nation to another: for if, Matter Speaker, they have not ftock, means, ac- 
quaintances, cuftom, habitation, trades, countenance, and the like, I hope 
you doubt not but they will ftarve in the midft of the rich pafture, and are 
far enough from grazing at their pleafure: and therefore in this point, which 
is conjectural, experience is the beft guide; for the time paft is a pattern of 
the time to come. I think no man doubteth; Mafter Speaker, but his Ma- 
jefty’s firt coming in, was as the greateft {pring-tide for the confluence and 
entrance of that nation. Now I would fain underftand in thefe four years 
fpace, and in this fulnefs and {trength of the current and tide, how many fa= 
milies of Scot/men are planted in the cities, boroughs, and towns of this king. 
dom; for I do affure my felf, that of more than fome perfons of quality; a= 
bout his, Majefty’s perfon here at court, and in London, and fome other infe=. 
rior perfons, that have a dependance upon them, the return and certificate, if 
fuch a furvey fhould be made, would be of a number extremely {mall: I re- 
port me to all your knowledges of the places where you inhabit. 

Now, Mafter Speaker, as I faid, / in ligno viridi ita fit, quit fiet in aria 
do? I am fure there will be no more fuch {pring-tides. But you will tell me 
of a multitude of families of the Scotz/b nation in Polonia; and if they mul- 
tiply in a country fo far, how much more here at hand? For that, Matter 
Speaker, yoti muft impute it of neceflity to fome {pecial accident of time and 
place that draws them thither: For you fee plainly before your eyes, that in 
Germany, which is much nearer, and in France, where they are invited with 
privileges, and the very privilege of naturalization, and yet no fuch number is 
to be found; fo, it cannot either be nearnefs of place, or privilege of perfon, 
that is the caufe, But fhall I tell you, Mafter Speaker, what I think? Of 
all places in the world, near or far off, they will never take that courfe of 
life in this kingdom, which they content themfelves with in Poland; for we 
{ee it to be the nature of all men that they will rather difcover poverty a- 
broad, than at home. ‘There is never a gentleman that hath oversreached 
himfelf in expences, and thereby muft abate his countenance, but he will 
rather travel, and do it abroad, than at home; and we know well they have 
good high ftomachs, and have ever {tood in {fome terms of emulation with us: 
and therefore they will never live here, except they live in good fort. So as I 
affure you, Mafter Speaker, I am of opinion that the ftrife, which we now 
have to admit them, will have like fequel as that contention had between the 
nobility and people of Rome, for the admitting of a pledezan conful; which 
whilft it was in paflage was very vehement, and mightily {tood upon, and 
when the people had obtained it, they never made any plebeian conful, not 
in 60 years after: and fo will this be for many years, as I am perfuaded, 
rather a matter in opinion and reputation, than in ufe or effect; and this 1s 
the farft anfwer that I give to this main inconvenience pretended of furcharge 
of people. 

THe, fecond anfwer which I give to this objection, is this, I muft have Belind wet 
leave to doubt, Mafter Speaker, that this realm of Englend is not yet peopled peopled to 
to the full; for certain it is, that the territories of France, Italy, Flanders, ™ al 
and {ome part of Germany, do in equal {pace of ground bear and contain a far 
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greater quantity of people, if they were muftered by the poll; neither can I 
fee, that this kingdom is fo much inferior unto thofe foreign parts in fruitful- 
nefs, as it is in population; which makes me conceive we have not our full 
charge. Befides, I do fee manifeftly amonegft us, the badges and tokens ra- 
ther of fcarcenefs, than of prefs of people, as drowned grounds, commons, 
waftes, and the like; which is a plain demonftration that howfoever there 
may be an over-{welling throng and prefs of people here about London, which 
is moft in our eye, yet the body of the kingdom is but thin fown with peo- 
le:“And whofoever {hall compare the ruins and decays of ancient towns in 
this realm, with the erections and augmentations of new, cannot but judge 
that this realm hath been far better peopled in former times; it may be in the 
Heptarchy, or otherwife: for generally the rule holdeth, the {maller the ftate, 
the greater the population pro rata. And whether this be true or no, we need 
not feek farther, than to call to our remembrance how many of us ferve here 
in this place for defolate and decayed boroughs. 
AGAIN, Mafter Speaker, whofoever looketh into the principles of eftate, 


not maritime muft hold that it is the mediterrane countries, and not the maritime, which 


countries, 
furcharged 
with people. 


need to fear furcharge of people; for all fea-provinces, and efpecially Flanders, 
have another element befides the earth and foil, for their fuftentation. For 
what an infinite number of people are, and may be, fuftained by fihing, 
carriage by fea, and merchandizing? Wherein again I do difcover, that we 
are not at all pinched by the multitude of people; for if we were, it were 
not poffible that we fhould relinquifh and refign fuch an infinite benefit of 
fifhing to the Flemings, as it is well known we do. And therefore I fee, that 
we have wattes by fea, as well as by land; which {tul is an infallible argument 
that our induftry is not awakened to feek maintenance by any great prefs or 
charge of people. And laftly, Mafter Speaker, there was never any kingdom 
in the ages of the world, had, I think, fo fair and happy means to iffue and 
difcharge the multitude of their people (if it were too great} as this kingdom 
hath, in regard of that defolate and wafted realm of Ireland; which being a 
country bleffed with almoft all the dowries of nature, as rivers, havens, woods, 
quarries, good foil, and temperate climate, and now at laft under his Mayefty 
bleft alfo with obedience, doth, as it were, continually call unto us for our co- 
Jonies and plantations. And fo I conclude my fecond anfwer, to this pretended 
inconvenience of {urcharge of people. 

Tue third anfwer, Mafter Speaker, which I give, is this; I demand what 
as the worft effect that can follow the furcharge of people? Look into all fto- 
ries, and you fhall find it none other than fome~iicnourable war, for the en- 
largement of their borders, which find themfelves pent upon foreign parts; 
which inconvenience, in a valourous and warlike nation, I know not whether 
I fhould term an inconvenience or no; for the faying is moft true, though in 
another fenfe, omne folum forti patria. It was {poken indeed of the patience 
of an exiled man, but it is no lefs true of the valour of a warlike nation. And 


certainly, Mafter Speaker, I hope I may {peak it without offence, that if we. 


did hold our felves worthy,. whenfoever a juft caufe fhould be given, either 
to recover Our ancient rights, or to revenge our late wrongs,. or to attain the 
honour of our anceftors, or to enlarge the patrimony of our pofterities, we 
would never in this manner forget the confiderations of amplitude and great- 
nefs, and fall at variance about profit and reckonings; fitter a great deal for pri-- 
vate perfons, than for parliaments and kingdoms. And thus, Mafter Speaker, 
Lleave this firft objection to fuch fatisfaction as you have heard, 

Tue 


3: 
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..«: THE fecond objection is, that the fundamental laws of both thefe king- The funda- 
doms of England and Scotland are yet diverfe and feveral; nay more that it oF Ersland 
- is declared by the inftrument, that they fhall fo continue, and that there and Scotland 
-is no intent in his Majefty to make innovation in them; and therefore that aay seen 
it fhould not be feafonable to proceed to this naturalization, whereby to en- 
dow them with our rights and privileges, except they fhould likewife receive 
_and fubmit themfelves to our laws; and this objection hkewife (Mr. Speaker) 
‘I allow to be a weighty objection, and worthy to be well anfwered and dif- 
‘cuffed. 

THe anfwer which I fhall offer is this: It is true, for my own part, (Mr. The anfwer 
Speaker) that I wifh the Scoti/h nation governed by our laws, for I hold our a — 
laws with fome reducements worthy to govern, and it were the world: hut > 
this ts that which I fay, and I defire therein your attention, that according . 

.to true reafon .of eftate, naturalization is in order firft and precedent to union 
of laws; in degree a lefs matter than union of laws; and in nature feparable, 
and not infeparable from union of laws; for naturalization doth but take out 
the. marks of a foreigner, but union of laws makes them entirely as our {elves, 
Naturalization taketh away feparation; but union of laws doth take away dif- 
tinction. Do we not fee, Mafter Speaker, that in the adminiftration of the 
world under the great monarch God himfelf, that his laws are diverfe; one 
Jaw in fpirits, another in bodies; one law in regions celeftial, another in ele- 
mentary; and yet the creatures are all one mafs or lump, without any va- 
cuum or feparation? Do we not likewife fee in the {tate of the church, that 
among{t people of all languages and lineages there is one communion of faints, 
and that we are all fellow-citizens and naturalized of the heavenly “feriz/alem; 
and yet nevertheleis divers and feveral ecclefiaftical laws, policies and hierar- 
chies, according to the {peech of that worthy father, 2” veffe varzetas fit, fci/- 
fura non'fit? And therefore certainly, Mafter Speaker, the bond of law is 
the more fpecial and private bond, and the bond of naturalization the more 
common and general; for the laws are rather figura retpublicae than forma, 
and rather bonds of perfection than bonds of entirenefs: and therefore we fee 
in the experience of our own government, that in the kingdom of Jre/and all 
our ftatute laws, fince Poynzng’s law, are not of force; and yet we deny them Poyning’slaw] 
not the benefit of naturalization. In Guern/ey and ‘ferfey and the ifle of Man, 
our common laws are not in force, and yet they have the benefit of naturali- 
zation; neither need any man doubt but that our laws and cuftoms muft in 
{mall time’ gather and win upon theirs; for here is the feat of the kingdom, 
whence come the fupreme directions of eftate: here is the King’s perfon and 
example, of which the verfe faith, Regzs ad exemplum totus componitur orbis. 
And therefore it is not poffible, although not by folemn and formal:-act of 
eftates, yet by the fecret operation of no long time, but they will come under 
the yoak of our laws, and fo dulcis tracius pari jugo; and this is the anfwer 
I give to the fecond objection. 
Tue third objection -is fome inequality in the fortunes of thefe two na- Inequality ia 
tions, England and Scotland, by the commixture whereof there may enfue ad- the SOECES 
° e œ ° etween 
vantage to them and lofs to us Wherein, Mafter Speaker, it is well that this £»g/and and 
difference or difparity confifteth but in the external goods of fortune; for in- Scotland. 
deed it muft be confeffed, that for the goods of the mind and the body, they 
are alteri nos, other our-felves; for to do them but right, we know in their 
Capacities and under{tandings they are a people ingenious, in labour induftrious, 
in courage valiant,.in-body.hard, a¢tive-and ‘comely. More might be faid, 
but in commending them we do butin effect commend our felves; for they 
are 
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ale of one piece and continent with us; and the truth is, we are participant 
both of their virtues and vices. For if they have been noted to be a people 
not {9 tractable in government, we cannot, without flattering our felves, free 
our felves altogether trom that fault, being a thing indeed incident to all mar- 
tial people; as we fee it evident by the example of the Romans and others; 
even like unto free bories, that though they be of better fervice than others, 
yet are they haider to guide and manage. 

BuT for this objection, Matter Speaker, I purpofe to anfwer it, not by the 
authority of Scriptures, which faith, beatius eff dare quam accipere, but by 
an authority framed and derived fiom the judgment of our felves and our 
anceftors in the fame cafe, as to this point. For, Mafter Speaker, in all the 
line of our Kings none ufeth to carty greater commendation than his Majeity’s 
noble progenitor King Edward the firft of that name; and among{t his other 
cominendations, both of war and policy, none is more celebrated than his pur- 
pote and enterprize for the conqueft of Scotland, as not bending his defigns to 
glorious acquefts abroad, but to {olid ftrength at home; which neverthelefs if 
it had fucceeded well could not but have brought in all thofe inconveniences of 
the commixture of a more opulent kingdom with a lefs that are now alleged. 

Laws orarms For it is not the yoak, either of our laws or arms, that can alter the nature of 

e i climate or the nature of the foil; neither is it the manner of the com- 

chmates. mixture that can alter the matter of the commixture; and therefore, Mafter 
Speaker, if it were good for us then, it is good for us now, and not to be 
prifed the lefs becaufe we payed not fo dear for it. But a more full anfwer to 
this objection I refer over to that, which will come after, to be fpoken touch- 
ing furety and greatnefs. 

Tue fourth objection, Mafter Speaker, is not properly an objection, but 
rather a pre-occupation of an objection of the other fide; for it may be faid, 
and very materially, whereabout we do contend? ‘The benefit of naturali- 
zation is by the law, in as many as have been, or fhall be born fince his Ma- 
jefty’s coming to the crown, already fettled and invefted. ‘There is no more 
then but to bring the Ænte-natı into the degree of the Poft-nati, that men 
grown that have well deferved may be in no worfe cafe than children which 
have not deferved, and elder brothers in no worfe cafe than younger brothers; 
{o as we ftand upon guzddam, not quantum, being but a little difference of 
time of one generation from another. ‘To this, Mafter Speaker, it is faid by 
fome, that the law is not fo, but that the Poft-nati are aliens as well as the 
reft. A point that I mean not much to argue, both becaufe it hath been well 
{fpoken to by the gentleman that {poke laft before me; and becaufe I do de- 
fire in this cafe and in this place to fpeak rather of conveniency than of law: 
only this I will fay, that that opinion feems to me contrary to reafon of law, 
contrary to form of pleading in law, and contrary to authority and experience 
of law. For reafon of law, when I meditate of it, methinks the wifdom of 
the common laws of England well obferved, is admirable in the diftribution of 
the benefit and protection of the laws, according to the feveral conditions of 
perfons in an excellent proportion. ‘The degrees are four, but bipartite, two 
of aliens and two of fubyects, 

Thefirtde- -Tue firt degree is of an alien born under a King or ftate, that is an ene- 
gre ofan my. If fuch an one come into this kingdom without fafe conduct, it is at 
= his peril; the law giveth him no protection, neither for body, lands nor goods; 
fo as if he be flain there is no, remedy by any appeal at the party’s fut, al- 
though his wife were an Engl/b woman: marry at the King’s fuit, the cafe 


may be otherwife in regard of the offence to the crown. l 
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THE fecond dei is of an alien that is born under the faith and alle-The fecond 


giance of a King or State that is a friend. Unto fuch a perfon the law doth im- 


‘part a greater benefit and protection, that is, concerning things perfonal, tran- 
fitory, and immoveable, as goods and chattels, contracts and the like, but not 
coheerning freehold and inheritance, And the reafon i is, becaufe he may be 
an’ enemy, though he is not; for the ftate under the obeifance of which he 
is, May enter into a quarrel and hoftility ; and therefore as the law hath but 
a tranfitory affurance of him, fo it rewards him but with cea be- 


; nefits. 


` THE third degree is of a fubject, who having been an alien, .is made free 


egree of an 
alien born un- 
cer a ftate 
that 1s a 
friend. 


The third de 


ece of an a- 


by charter and denization. To fuch an one the law doth impart yet a more io fubjet. 


ample benefit ; for it gives him power to purchafe freehold and inheritance to 
‘his own. ufe, ‘and likewife enables the children born after his denization to 
inherit. But yet neverthelefs he cannot make title or convey pedigree from any 
anceftor paramount ; for the law thinks not good to make him in the fame 
degree with a fubjeét born, becaufe he was once an alien, and fo might 
once have been an enemy: “And nemo Jubito fingitur, mens affections cannot 
be fo fettled by any benefit, as when from their nativity they are inbred and 
inherent. 


> A’'np the fourth degree, which is the perfect degree, is of fuch a perfon } The fourth 


ree the 


as ‘neither is enemy, nor could have been enemy in time paft, nor can be senna de- 
enemy in time to come ; and thefefore the law gives unto him the full benefit gree. 


of naturalization. 


Now, Mafter Speaker, ifthefe be the true fteps and paces of the law, no man 


can deny but whofoever is born under the King’s obedience, never ‘could in 


aliquo puncto temporis be an enemy; (a rebel he might be, but no enemy :) 
and therefore in reafon of law is naturalized. Nay, contrariwife, he is bound 
jure nativitatis to defend this kingdom of England againft all invaders or re- 
bels ; and therefore as he is obliged to the protection of arms, and that perpe- 
taally and univerfally, {o he is to have the perpetual and univerfal benefit and 
Frotection of law, which is naturalization. 

` For form of pleading it is true that hath been faid, that if a man would 
plead another to be an alien, he muft not only fet forth negatively and priva- 
tively, that he was born out of the obedience of our fovereign lord the 
King,’ but affirmatively, under the obedience of a foreign King or State in 
particular, which can never be done in this cafe. 

‘ As for authority, I will not prefs it; you know all what hath been publifh- 
ed by the King’s proclamation. And for experienee of law we fee it in the 
fubje€ts of fre/and, inthe fubjects of Guernjey and Ferfey, parcels of the duchy 
of Normandy; in the fubjects of Calais, when it was Engli/b, which was par- 
cel of the crown of France. But, as I faid, I am not willing to enter into 
argument of law, but to hold my felf to point of conveniency, fo as for my 
part I hold all Pofl- nati naturalized z%/0 jure; but yet I am far from opinion, 
that it fhould be a thing fuperfluous to have it done by parlament. Chief- 


Iy in refpect of that true principle of ftate, principum atones præcipue ad 


famam funt componende. It will lift up a fign to all the world of our loves to- 
wards them, and good agreement with them. And thefe are, Mafter Speaker, 
thé material objections which have been made on the other fide, whereunto 
you have heard my anfwers; weigh them in your wifdoms, and fol conclude 
that general part. 

Now, Matter Speaker, according as I promifed, I muft fill the a balance 
iti expretfing unto you the inconveniences which we fhall incur, if we fhall 

Vox. IV. Ppp Mog 
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` not proceed to this naturalization, wherein that inconvenience which above 
- all others, and alone by itfelf, if there were none other, doth exceédingly 
.. -move me; and may move you, is a pofition of eftate, colleéted out of the’re- 
cords of time, which is this: ‘That wherefoever feveral kingdoms or eftates 
have been united in fovereignty, if that union hath not been fortified ‘and 
bound in witha farther union, and namely, that which is now in queftion 
(of naturalization,) this hath followed, that at one time or other they have 
broken again, being upon all occafions apt to relapfe and revolt to the former 
{eparation. 
Theunionbe- - Or this affertron the firft example which I will fet before you,’ is of that 
¢ween a oe memorable union which was between the Romans and the Latins, which 
jenn, continued from the battle at the lake of Regilla, for many years unto the con- 
fulfhips of * C. Plautius, and L. Æmilius Mamercus, 

- AT which time there began, about this very point of` naturalization, ‘that 
war which was called Bellum Sociale, being the moft bloody and pernicious 
war that ever the Roman ftate endured: wherein, after numbers of ` battles 
and infinite fieges and furprizes of towns, the Romans in the end prevailed 
and mattered the Latins: But as foon as ever they had the honour of the war, 
looking back into what perdition and confufion ‘they’ were near to have been 
brought, they prefently naturalized them all. You {peak of a naturalization in 
blood ; there was a naturalization indeed in blood. 

Sparta and LET me fet before you again the example of Sparta, and the reft of the 
Pehsamelin Peloponne/us their affociates. ‘The ftate of Sparta was a nice and Jealous ftate` 
in this po:nt of imparting naturalization to their confederates, But what was 
the Hue of it? After they had held them ina kind of fociety and amity for 
divers years, upon the firft occafion given, (which was no more than -the 
furprifal of the caftle of Thebes, by certain defperate con{pirators in the habit 
of mafkers) there enfued immediately a general revolt and defection of their 
. afflociates ; which was the ruin of their ftate, never afterwards to be recovered. > 
The union of - Or later times let me read your confiderations to behold the like events in 
pes the kingdom of Aragon; which kingdom was united with Cafile and the 
reft of Spazm in the perfons of Ferdinando and Tabella, and fo continued many 
years; but yet fo as that it ftood a kingdom fevei’d and divided from the reft of 
„the body of Spain in privileges, as directly in this point of naturalization, or capacity ` 
of inheritance. What came of this? Thus much, that now of frefh memory, -~ 
not paft twelve yeare fince, only upon the voice of a condemned man out of the 

grate of a prifon towards the ftreet, that cried, Fueros Libertad, Libertad, À 
(which is as much as liberties or privileges) there was raifed a dangerous re» 
bellion, which was fuppreffed with great difficulty with an army royal. Af- 
ter which victory neverthelefs, to {hun farther inconvenience, their privileges — 
were difannulled, and they were incorporated with Cafz/e and the reft of 
Spain. . Upon fo {mall a fpark, notwithf{tanding fo long continuance, were ° 
they ready to break and fever again. 

Floenceand "THE like may be faid of the ftatesof Florence and Pifa, which city of Pra- ` 

om being united unto Florence, but not endowed with the benefit of naturaliza~ 

Charles VIIL tion, upon the firft fight of foreign affiftance, by the expedition of Charles -V IH. 
of France into Italy, did revolt ; though it be fince again reunited and incor- 
porated, and did obtain the forefaid benefit. 


* 169 years after that battel. There areextant at this day coins or medals, in memory of a battel*~ 
fought by this C., Plautius at Privernum. Another copy hath of T. Mans/iucand P. Decius, - bee 
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J FHE fame effect we fee in the moft barbarous government, . which fhews it The hke ef- 
the. rather to be an effect of nature; for it was thought a fit policy by the oe ia ° 
council of Con/fantinople, to retain the three provinces ‘of T7an/y/vania, Wal. vernmens. 
lachta, and Moldavia, (which were as the very nurfes of Conftantinople, inre+ 
{pect of their provifions) to the end they might be the lefs wafted, only un- 
der Waywods as vaflals and-homagers, and not under Ba/haws, as provinces 
of the Turki/h empire ; which policy we fee by late experience proved un. 
fortunate, as appeared by the. revolt of the fame three provinces, under the 
arms and conduct of Szgz/mond prince of Lranfylvania ; a leader very” fa. 
mous for a time ; which revolt is not yet fully recovered. Whereas wé {eldom 
or never hear of revolts of provinces incorporate to the Zurki/h empire. 
_On the other part, Mr. Speaker, becaufe it-is true which the logiciahs 
fay, oppofita juxta fe pofita magis elucefcunt: let us take a view, and we fhall 
find that wherefoever Kingdoms and States have been united, and that union 
incorporated by a bond of mutual naturalization, you fhall*never obf{€rve Naturaliza- 
them afterwards upon any occafion of trouble or otherwife, to break and fẹ- tion a fure 
ver again: as we fee moft evidently before our eyes, in divers provinces of iii 
France, that is to fay Guzenne, Provence, Normandy, Britain, which not- 
withftanding the infinite infefting troubles of that Kingdom, never offeréd to 
break again. 
WE fee the like effect in all the Kingdoms of Spain, which are mutually 
naturalized, as Leon, Caftile, Valentia, Andalufia, Granada, Murcia, Tc- 
ledo, Catalonta, and the reft, except Aragon, which held the contrary 
courfe, and therefore had the contrary fuccefs, (as was faid) and Portugal, 
of which there is not yet fufficient trial. And laftly, we fee the like effect 
in our own nation, .which never rent afunder after it was once united ; {0 as 
we now f{carce know whether the heptarchy were a true {tory or a fable ; and England ne- 
therefore, Mafter Speaker, when I revolve with my felf, thefe examples and ver fever’d 
others, fo lively exprefling the neceffity of a naturalization to avoid .a relapfe into aa 
a feparation ;, and do hear fo many arguments and {cruples made on the other 
fide; it makes me think on the old bifhop, which upon a publick difputation 
of certain Chriftian divines with fome learned men of the heathen, did ex- 
tremely prefs to be heard; and they were loth to fufter him, becaufe they 
knew he was unlearned, though otherwife an holy and well-meaning man: 
but at laft, with much ado, he got to be heard; and when he came to {peak, 
inftead of ufing argument, he did only fay over his belief: but did it with aeh 
affurance and conítancy, that it did {trike the minds of thofe that heard him, 
more than any argument had done. - And fo, Mafter Speaker, againft all thefe 
witty and fubtle arguments, I fay thatI do believe, andI would be forry to be 
found a prophet init, that except we proceed with this naturalization, though 
perhaps not in his Majefty’s time, who hath fuch intereft in both nations, | 
yetin the time of his defcendents thefe realms will be in continual danger to 
divide and break again. Now if any man be of that carelefs mind, maneat 
noftros ca cura nepotes; or of that hard mind, to leave things to be tried by 
the fharpeft {word :. fure Iam, he is not of St. Pau/’s opinion, who affirmeth, 
that whofoever ufeth not fore-fight and provifion for bis family, is worfe than an 
unbeliever ; much more, if we {hall not ufe fore-fight for thefe two kingdoms, 
that comprehend in them fo many families, but leave-things open to the peril of 
future divifions, And. thus have I expreffed unto you the inconvenience which 
of all others finketh deepeft with me as the moŝt weighty: neither do there want 
other inconveniences, Mr. Speaker, the eftects'and influence wheréof, I fear, will 
not be adjourned to fo long a day as this that I have {poken of: for I leave it to 
¢ yous 
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* your wifdom to confider whether you do not think, in cafe by the denial of 


Abinding in- 


convenience. 


T he benefit 
of furety. 


The benefit 


of greatnef: 2 


this naturalization, any pique, alienation, or unkindnefs, I do not fay fhould 
be, but fhould be thought to be, or noifed to be between thefe two nations, 
whether it will not quicken and excite all the envious and malicious humours, 
wherefoever (which are now covered) againft us, either foreign orat home ; 
and fo open the way to pra¢tices and other engines and machinations, to the 
difturbance of this ftate? As for that other inconvenience of his Majefty’s en- 
gagement to this action, it is too binding, and too prefling to be {poken of, 
and may do better a great deal in your minds than in my mouth, orin the 
mouth of any man elie ; becaufe, as I fay, it doth prefs our liberty too far: and 
therefore, Mafter Speaker, I come now to the third general part of my divifion, 
concerning the benefits which we fball purchafe by knitting this knot furer and 
{traiter between thefe two kingdoms, by the communicating of naturalization : 
the benefits may appear to betwo, the onefurety, the other greatnefs, ' 

Tou cH ING furety, Mr. Speaker, it was well faid by Zztus Quintius the Ro- 
man, touching the {tate of Peloponne/us, that the tortoife is fafe within her fheli, 
téftudo intra tegumen tuta eft; but if there be any parts that lie open, they 
endanger all the reft. We know well, that although the {tate at this time 
be in a happy peace, yet for the time paft, the more ancient enemy to this 
kingdom hath been the French, and the more late the Spanzard; and both thefe 
had as it were their feveral poftern gates, whereby they might have approach and 
entrance to annoy us. France had Scotland, and Spain had Ireland; for thete 
were the two accefles which did comfort and encourage both thefe enemies to 
affail and trouble us, We fee that of Scotland is cut off by the union of thefe two 
kingdoms, if that it {hall be now made con{tant and permanent; that of Ireland 
is cut off likewife by the convenient fituation of the weft of Scotland towards 
the north of Ireland, where the fore was: which we fee being fuddenly clofed 
hath continued clofed by means of this falve; fo that as now there are no 
parts of this {tate expofed to danger to be a temptation to the ambition of 
foreigners, but their approaches and avenues are taken away: for I do little 
doubt but thofe foreigners which had fuch little {uccefs when they had thofe 
advantages, will have much lefs comfort now that they be taken from them ; 
and fo much for furety. * 

For greatnefs, Mr. Speaker, I think a man may fpeak it foberly and with- 
out bravery, that this kingdom of England, having Scotland united, Ireland 
reduced, the fea-provinces of the Low Countries contracted, and fhipping 
maintained, is one of the greate{t monarchies, 1n forces truely efteemed, that 
hath been in the world. For certainly the kingdoms here on earth have a re- 
femblance with the kingdom of heaven, which “our Saviour compareth not 
to any great kernel or nut, but to a very {mali grain, yet fuch an one as is apt 
to grow and fpread; and fuch do I take to be the con{titution of this king- 
dom ; if indeed we fhall refer our counfelsto greatnefs and power, and not 
quench them too much with the confideraticn of utility and wealth. For, Mr. 
Speaker, was it not, think you, a true anfwer that Solon of Greece made to 
the rich King Cre/us of Lydia when he fhewed unto him a great quantity of 
gold that he had gathered together, in oftentation of his greatnefs and might? 
But So/on faid to him, contrary tohis expectation, Why, Sir, if another come 
that hath better ironthan you, he will be lord of all your gold. Neither is 
the authority of Machiavel to be defpifed, who {corned that proverb of 
{tate, taken firft from a fpeech of Mucianus, that moneys are the finews of 


war ; and faith, there are no true finews of war, but the very finews of the arms 
of valiant men, 
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Nay more, Mr. Speaker, whofoever fhall look into the feminaries and be- The begin- 
ginnings of the monarchies of the world, he fhall find them founded in po- a 
verty. founded in 

PERSIA a country barten and poor, in refpet of Media, which they PY: 
fubdued. 

MACEDON, a kingdom ignoble and mercenary until the time of Philip Macedon. 
the fon of Amyntas. 

ROME had poor and paftoral beginnings. Rome. 

TuE Turks, a band of Sarmathian Scythes, that in a vagabond manner Tne Turks: 
made incurfion upon that part of Afa, which is yet called Turcomanza ; ‘out 
of which, after much variety of fortune, {prung the Ottoman family, now 
the terrour of the world. 

So we know the Goths, V ENN Alans, Huns, Lombards, Normans, and 
the reft of the northern people, in orfe age of the world made their defcent or 
expedition upon the Roman empire, and came not as rovers to carry away prey 
and be gone again; but planted themfelves in a number of rich and fruitful 
provinces, where not only their generations, but their names remain to this 
day; witnefs Lombardy, Catalonia, (a name compounded of Goth and lund) 
Andalufia, (a name corrupted from V andalitia) Hungaria, Normandy, and 
others. 

Nay the fortune of the Swz/fes of late years, which are bred in a barren The Sw: 

and mountainous country, is not to be forgotten; who firft ruined the duke of **7*- 
Burgundy, the fame who had almoft ruined the kingdom of France, what 
time after the battel near Gran/on the rich jewel of Burgundy prized at many 
thoufands was fold for a few pence by a common Swy/s; that knew no more 
what a jewel meant than did 4/op’s cock. And again, the fame nation in re- 
venge of a feorn was the ruin of the French King’s affairs in Italy, Lewis XII. 
For that King, when he was prefled fomewhat rudely by an agent of the 
Switzers to rare their penfions; brake into words of choler: What, faith he, 
will thefc villains of the mountains put a tax upon me? Which words loft 
him his duchy of Milan, and chafed him out of Italy. 

ALL which examples, Mr. Speaker, do well prove Solvn’s opinion of the 
authority and mattery that iron hath over gold. And therefore if I fhall fpeak 
unto you mine own heart, methinks we fhould a little difdain that the nation 
of Spain, which howfoever of late it hath grown to rule, yet of ancient time 
ferved many ages, firft under Carthage, then under Rome, after under Sara- 
cens, Goths; and others; fhould of late years take unto them that fpirit as to 
dream of a monarchy in the weft, according to that device, vzdeo folem orien- 
tem in occidente; only becaufe they have ravifh’d from fome wild and unarmed 
people mines and ftore of gold; and on the other fide, that this ifland of 
Britain, feated and manned as it is, and that hath, I make no quettion, 
the beft iron in the world, that is, the beft foldiers in the world, fhall think 
of nothing but accounts and audits, and meum & tuum, and I cannot tell 
what. 

Mr. Speaker, I have, I take it, gone through the parts which I propounded 
to my felf, wherein if any man ‘fhall think that I have fung a placebo, for 
mine own particular, I would have him know that I am not {fo unfeen in the 
world, but that I difcerm it were much alike for my private fortune to reft a 
ee as to fing a placebo in this bufinefs: But I have {poken out of the 
fountain of my heart, Credidi propter quod locutus Jum: I believed, therefore’ 

I {pake, fo as my duty ; is performed: the judgment is yours; God diret it for 
the beft. | 
Vor, IV. Qq g A: 
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Sir FRANCIS BACON, Kt. 


In the Lower Houfe of Parliament, by occafion of a motion 
concerning the Union of Laws. 


is to advile, no man fhould be more forward or more earneit than m 
felf in this wifh, that his Majefty’s fubjects of England and Scotland 
were governed by one law; and that for many reafons. 

First, Becaufe it will be an infallible affurance that there will never be any 
rclapfe in fucceeding ages to a feparation. 

SECONDLY, Dulcis tractus pari jugo. If the draught lie moft upon us, 
and the yoak lie leaft on them, it is not equal. 

THIRDLY, The qualities and (as I may term it) the elements of their laws 
and ours are fuch as do promife an excellent temperature in the compounded 
body: for if the prerogative here be too indefinite, it may be the liberty there 
ig too unbounded; if our laws and proceedings be too prolix and formal, ie 
may be theirs are too informal and fummary. 

FourTHLY, I do difcern to my underftanding, there will be no great dif- 
ficulty in this work; for their laws, by that I can learn, compared with ours, 
are like their language compared with ours: for as their language hath the fame 
roots that ours hath, but hath a little more mixture of Latin and French; {0 
their laws and cuftoms have the like grounds that ours have, with a little more 
mixture of the civil law and French cuftoms. 

LastTiy, The mean to this work feemeth to me no lefs excellent than the 
work itfelf: for if both laws {hall be united, it is of neceffity for preparation 
and inducement thereunto, that our own laws be reviewed and re-compiled, 
than the which I think there cannot be a work that his Majefty can undertake 
yn thefe his times of peace more politic, more honourable, nor more benes 
ficial to his fubjects for all ages: 


Pace data in terris, animun ad civiha vertit 


Fura fuum, legefque tulit jufirffimus author. 


For this continual heaping up of laws without digefting them, maketh but 

a chaos and confufion, and turneth the laws many times to become but {nares 
to the people, as was well faid, P/uet fuper eos laqueos: non funt autem pejo- 
res laquei, quam laquei legum. And therefore this woik I efteem to be indeed 
a work (rightly to term it) heroical. So that for this good wifh of union of 
laws I do confent to the full: and I think you may perceive by that which I 
have faid, that I came not in this to the opinion of others, but that I was long 
azo fettled in it my felf: neverthelefs as this is moved out of zeal, fo I take 
tt to be moved: out of ume, as commonly al! zealous motions are, while mer 
are 


| A ND it pleafe you, Mafter Speaker, were it now a time to wifh, as it 
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‘ate fo faft cariied on to the end, as they give no attention to the means: for if 
it be time to talk of this now, it is either becaufe the bufinefs now 1n hand 
cannot proceed without it, or becaufe in time and order this matter fhould 
be precedent, or becaufe we {hall lofe fome advantage towards this effect fo 
much defired, if we fhould go on in the courfe we are about. But none of 
thefe three in my judgment are true; and therefore the motion (as I faid) 
unfeafonable, 

For firft, that there may not be a naturalization without an union in laws 
cannot be maintained. Look into the example of the church, and the union. 
thereof. You fhall fee general churches, that join in one faith, one baptifm, 
which are the points of {piritual naturalization, do many times in policy, con- 
{titutions, and cuftoms differ: and therefore one of the fathers made an excel- 
lent obfervation upon the two mylteries; the one, that in the gofpel the gar- 
ment of Chrift is faid to have been without feam; the other, that in the pfalna 
the garment of the Queen is faid to have been of divers colours; and con- 
cludeth, zz vefe varietas fit, fciffura nen fit. And {ovin this cafe, Matter 
Speaker, we are now in hand to make this monarchy of one piece, and not 
of one colour. “Look again into the examples of foreign countries, and take 
that next us of France, and there you fhall find that they have this diftir- 
bution, Pars du droit efcrit, and pais du droit couftumier. For Gafcoigne, 
Languedoc, Provence, Dauphiny, are countries governed by the letter, or text 
of the civil law: But the ifle of France, Tourain, Berry, Anjou, and the 
reft, and moft of all Britain and Normandy are governed by cuftoms, which 
amount to a municipal Jaw, and ufe the civil law but only for grounds, and 
to decide new and rare cafes; and yet neverthelefs naturalization pafleth through 
all. 

SECONDLY, That this union of laws fhould precede the naturalization, or 
that it fhould go on pari paffu, hand in hand, I fuppofe likewife can hardly 


be maintained: but the contrary, that naturalization ought to precede, and 


that not in the precedence of an inftant; but in diftance of time: of which’: 


my opinion, as I could yield many reafons; fo becaufe all this is but a digref- 
iion, and therefore ought to be fhort; I will hold my felf now only to one, 
which is briefly and plainly this; that the union of laws will afk a great time 
to be perfected, both for the compiling and for the pafiing of them. During 
al which time, if this mark of {trangers fhould be denied to be taken away, 
YT fear it may induce fuch a habit of {trangenefs, as will rather be an impedi- 
ment than a preparation to farther proceeding: for he was a wife man that faid, 
opportuni magnis conatibus tranfitus rerum, and in thete cafes, non progredi, 
eft regredi. And like as in a pair of tables, you muft put out the former wri- 
ting before you can put in new; and again, that which you write in, you 
write letter by letter; but that which you put out, you put out at once: fo 
we have now to deal with the tables of men’s hearts, wherein it is in vain to 
think you can enter the willing acceptance of our laws and cufloms, except 
you firt put forth all notes either of hoftility or foreign condition: and thefe 
are to be put out fmul & femel, at once without gradations; whereas the o- 
ther points are to be imprinted and engraven diftinctly and by degrees. 
THIRDLY, Whereas it is conceived by fome, that the communication of 
our benefits and privileges is a good hold that we have over them to draw 
them to fubmit themfelves to our laws, it is an argument of fome probability, 
but yet to be anfwered many ways. For firft, the intent is miftaken, which 
ås not, as I conceive it, to draw them wholly to a fubjection to our laws, but 


to ciaw both nations to one uniformity of law, Again, to think that there 
fliould 
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fhould be a kind of articulate and indented contract, that they fhovld receive 
our laws to obtain our privileges, it is a matter in reafon of eftate not to be 
expected, being that which fcarcely a private man will acknowledge, if it 
come to that whereof Seneca {peaketh, Beneficium accipere eft libertatem ven- 
dere. No, but courfes of eftate do defcribe and delineate another way, which 
is to win them. either by benefit or by cuftoin: for we fee in all creatures that 
men do feed them firft, and reclaim them after. And fo in the fir{t inftitution 
of kingdoms, Kings did firft win people by many bénefts and protections, be- 
fore they preft any yoak. And for cuftom, which the poet calls, zmponere 
morem; who doubts but that the feat of the kingdom, and the example cf 
the King refting here with us, that our manners will quickly bė theirs to 
make all things ready for our laws? And laftly, the naturalization which is 
now propounded, is qualified with fuch reftriCtions as there will be enough 
kept back to be ufed at all times for an adamant of drawing them farther on 
towards our defires. And therefore to-conclude, I hold this motion of union 


‘of laws very worthy, and anfing from very good minds; but yet not proper 


for this time. 

To come therefore to that, which is now in queftion, it is no more but 
whether there fhould be a difference made between the Ænte-nati and the 
Pojt-nati in point of law, but only in point of convenienc2; as if a law were 
now newly to be framed. In which queftion I will at this time anfwer twe 
objections, and ufe two arguments, and {fo leave it to your judgment. 

THE firft objection hath been, that if a difference fhould be, it ought to 
be in favour of the Ante-nati, becaufe they are perfons of merit, fervice, and 
proof; wheieas the Po/f-natz are infants, that (as the {cripture faith) know 
not the right hand from the left. | 

Tuis were good reafon, Mafter Speaker, if the queftion were of natura- 
lizing fome particular perfons by a private bill; but it hath no proportion with 
the general cafe: for now we are not to look to refpects, that are proper to 
fome; but to thofe, which are common to all. Now then how can it be 
imagined, but that thofe, which took their firft breath fince this happy union, 
inherent in his Majefty’s perfon, muft be more affured and affectionate to this 
kingdom, than thofe generally can be prefumed to be, which were fometimes 
ftrangers; for Nemo fubito fingitur: the converfions of minds are not fo {wilt 
as the converfions of times. Nay in effects of grace, which exceed far the 
effects of nature, we fee St. Paul makes a difference between thofe he calls 
Neophytes, that 1s, newly grafted into Chriftianity, and thofe that are brought 
up in the faith. And fo we fee by the laws of the church, that the children 
of chriftians {hall be baptized in regard of the faith of their parents: but the 
child of an ethnic may not have baptifm till he be able to make an under- 
{tanding profeffion of his faith, 

ANOTHER objection hath been made, that we ought to be more provident 
and referved to reftrain the Poft-nati than the Ante-natz; becaufe during his 
Majefty’s time, being a prince of {o approved wifdom and judgment, we need 
no better caution than the confidence we may repofe in him; but in the fu- 
ture reigns of fucceeding ages, our caution muft be 77 re, and not 7” perfona. 

But, Mr. Speaker, in this I aniwer, that as we cannot expect a prince 
hereafter lefs like to err in refpect of his judgment; fo again, we cannot ex- 
pect a prince fo like to exceed, if I may fo term it, in this point of benefi- 
cence to that nation, in refpect of the occafion, For whereas all princes and 
all men are won either by merit or confideration, there is no appearance, that 
any of his Majefty’s defcendants can have either of thefe caufes of bounty o- 

wards 
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wards that nation in fo ample a degree as his Majefty hath. And thefe be the 
two obfervations, which feem to me moft material, why the Pof-zatz fhould 
be concluded in the fame reftrictions or greater than the Ante-natz, where- 
unto you have heard the an{wers. 

THE two reafons, which I will ufe on the other fide, are briefly thefe; the 
one, being a reafon of common fenfe; the other, a reafon of eftate. 

We fee, Mr. Speaker, the time of the nativity is 1n- moft cafes principally 
regarded. In nature, the time of planting and fetting is chiefly obferved; and 
we fee the aftrologers pretend to judge of the fortune of the party by the time 
of ‘the nativity. In laws, we may not unftly apply the cafe of legitimation 
to the cafe of naturalization; for it is true, that the common-law doth put the 
Ante-natus and the -Poff-matus in one degree. But when it was moved to the 
parliament of England, Barones una voce refponderunt, Nolumus leges Angliae 
mutare. And though it muft be confefled, that the Ante-nat; and Poft-natz 
are in the fame degree in dignities; yet were they never fo in abilities: for no 
man ‘doubts, but the fon of an earl or baron,’ before his creation or call, fhall 
inherit the dignity, as well as the fon boin after. But the fon of an attainted 
perfon, born before the attainder, fhall not inherit, as the after born fhall, not- 
with{tanding charter of pardon. 

‘Tue reafon of ftate is, that any reftriction of the nte-natz is temporary, 
and expireth with the generation; but if you make the Poft-natz: in all one de- 
gree, you do but in fubftance pen a perpetuity of feparation. 

Mr. Speaker, in this point I have been fhort, becaufe I little expected this 
doubt, as to point of convenience; and therefore will not much labour, where 


I fuppofe there is no greater oppofition. 
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MADE. BY 
Sr FRANCIS BACON, Kt. 
In the HOUSE of COMMONS, 


Of a Sr £ zcu delivered by the Earl of Salisbury; and another 
SPEECH delivered by the Earl of WVorthampton, at a con- 
ference. concerning the Petition of the Merchants upon the 


Spanife grievances, Parliament 5 Jacobi. 
A bound to report that which pafled at the laft conference touching the 

Æ Spanifh grievances, having been neither employed to fpeak, nor ap= 
pointed to report in that caufe. But becaufe it is put upon me by a filent ex- 
pectation, grounded upon nothing (that I know) more than that I was ob- 
ferved diligently to take notes: I am content (if that provifion which I made 
for mine own remembrance may ferve this houfe for a report) not to deny 
you that fheaf that I have in hafte bound up. It is true, that one of his Ma- 
jefly’s principal counfellors in caufes of eftate, did ufe a {peech that contained a 
world of matter; but now I fhall be able to make a globe of that world 
therein I fear mine own {trength. 

Hs lordfhip took the occafion of this, which I fhall now report, upon. the 
anfwer which was by us made, to the amendments propounded upon the bill 
of hoftile laws; quitting that bufinefs with thefe few words; that he would 
difcharge our expectation of reply, becaufe their lordfhips had no warrant to 
difpute. ` Then continuing his fpeech,- he fell into this other caufe, and faid, 
that being now to make anfwer to a propofition of ours, as we had done to 
one of theirs, he wifhed it could be pafied over with like brevity. But he did 
forefee his way, that it would prove not only long, but likewife hard to find, 
and hard to keep; this caufe being {fo to be carried, as above all no wrong be 
done to the King’s fovereignty and authority: and in the fecond place, no 
mifunderftanding do enfue between the two houfes. And therefore that he 
hoped his words fhould receive a benign interpretation; knowing well that 
purfuit and drift of fpeech, and multitude of matter, might breed words to’ 
pafs from him beyond the compafs of his intention: and therefore he placed 
more affurance jand caution in the innocency of his own meaning, and in the 
experience of our :favours, than in any his warinefs or watchfulnefs over his 
own fpeech,. = 

Tris refpective preface ufed, his lordfhip defcended to the matter it felf; 
which he divided into:three confiderations: for he faid he would confider-of 
the petition, 


ND may it pleafe you, (Mr. Speaker,) I do not find my {elf any ways 


FIRST, 


ON THE SPANISH GRIEVANCES. 


FIRST, As it proceeded from the merchants. ee 

SECONDLY, As from them it was offered to the lower houfe. 

_ AnD thirdly, As from the lower houfe it was recommended to the higher 
houfe. a . | | 

In the firft of thefe confiderations there fell out naturally a fubdivifion into 
the perfons of the petitioners, and the matter and parts of the petition. In 
the — of the merchants his lordfhip made (as I have collected them) in 
number eight obfervations, whereof the three firft refpected the general con- 
dition” of merchants; and the five following were applied to: the particular cir- 
cumftances of the merchants now complaining, 

Hrs lordfhip’s firft general obfervation was, that merchants were of two 
forts; the one fought their fortunes (as the verfe faith) per Jaxa, per ignes; 
and, as it is faid in the fame place, extremos currit mercator ad Indos; fub- 
jeCting themfelves to weather and tempeft; to abfence, and, as It. were, exile, 
out-of their native countries; to arrefts in entrances of war; to foreign injuf- 


the former. 

Tue {fecond general obfe was, that the 
complaints of merchants were ufually fubjeét to much error, in regard that 
they-{pake (for the moft part) but upon information; and that carried through 
many hands; and of matters done in remote parts; {o as a falfe or factious fac- 
tor might oftentimes make great tragedies upon no great ground. Whereof, 
towards the end of his fpeech, he brought an inftance of one trading into the 
Levant; that complained of an arreft of his fhip, and poffeffed the council- 
tablé with the fame complaint in a vehement and bitter fafhion; defiring and 
prefiing {fome prefent and expoftulatory letters touching the fame. Whereupori 
{ome counfellors well acquainted with the like heats, and forwardnefs in com- 
plaints, happened to fay to him out of conjecture, and not out of any intelli- 
gence, what will you fay if your fhip which you complain to be under arreft, 
be’ now under fail in way homewards? Which fell out accordingly; the fame 
perfon confefling, fix days after, to the lords, that fhe was indeed in her way 
homewards. — | | 
z: Tuer third general obfervation which his lordfhip made was this, in effect; 
that: although he granted that the wealth and welfare of the merchant was 
notswithout a fympathy with the general {tock and {tate of a nation, efpe- 
cially. an ifland; yet neverthelefs, it was a thing too familiar with the mer- 
chant, to make the cafe of his particular profit, the publick cafe of the king- 
dom, — : 

- THERE follow the particular obfervations; which have a reference and ap- 
plication to the merchants that trade to Span and the Levant; wherein his 
lordfhip did firft honourably and -tenderly acknowledge, that their grievances 
were -great, that they did multiply, and that they do deferve compaffion and 


help; but yet neverthelefs, that he muft ufe that loving plainnefs to them as 


to’ tell them, that in many things they were authors of their own miferies, 
For fince the diffolving of the company, which was termed the monopoly, 


and was fet free by the fpecial inftance of this houfe, there hath followed: 


fuch a confufion and relaxation in order and government amongft them, as 
they,do not only incur many inconveniences, and commit many errors; but 
in the purfuits of their own remedies and fuits they do it fo impolitickly, and: 
after {uch a fafhion, as except lieger embaffadors (which are the eyes of Kings 

in 
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in foreign parts,) fhould leave their centinel, and become merchants ‘factors 
and follicitors, their caufes can hardly profper. And which is more, fuch is 
now the confufion in the trade, as fhop-keepers and handycraft-men become 
merchants there; who being bound to no orders, feck bafe means, by gifts 
and bribery, to procure favours at the hands of officers there. So as the ho- 
neft merchant that trades like a fubftantial merchant, and loves not to take 
fervile courfes to buy the right, due to him by the amity of the princes, can 
have no juftice without treading in their fteps. 

SECONDLY, His lordfhip did obferve fome improbability that the wrongs 
fhould be fo great, confidering trading into thofe parts was never greater ; 
whereas if the wrongs and griefs were fo intolerable and continual as they pro- 

und them and voiced them, it would work rather a general difcouragement 
and coldnefs of trade in fact, than an earneft and hot complaint in words, 

THIRDLY, His lordfhip did obferve, that it isa courfe (howfoever, it may 
be with a good intent, yet) of no {mall prefumption, for merchants upon their 
particular grievances to urge things tending to a direct war, confidering that 
nothing is more ufual in treaties, than that fuch particular damages and mo- 
leftations of fubjects are left to a form of juftice to be righted: and that the 
more high articles do retain neverthelefs their vigour inviolably; and that the 
great bargain of the kingdom for war and peace, may in no wife depend upon 
fuch petty forfeitures, no more than in common afiurance between man and 
man, it were fit that, upon every breach of covenants, there fhould be limited 
a re-entry. 

FouRTHLY, His lordfhip did obferve, in the manner of preferring their 
petition, they had inverted due order, addreffing themfelves to the foot, and 
not to the head. For confidering that they prayed no new law for their relief, 
and that it concerned matter of inducement to war or peace, they ought to 
have begun with his Majefty, unto whofe royal judgment, power, and office 
did properly belong the difcerning or that which was defired, the putting in 
act of that which might be granted, and the thanks for that which might be 
obtained. 

FirTHLyY, His lordfhip did obferve, that as they had not preferred their 
petition as it thould be, fo they had not ‘purfued their own direction as it was. 
For having duected their petition to the King, the lords {piritual and temporal, | 
and the commons in parliament affembled, it imported, as if they had offered 
the like petition to the lords, which they never did; contrary not only to their 
own direction, but likewife to our conceit, who pre-fuppofed (as it fhould 
feem by fome {peech that paffed from us at a former conference,) that they 
had offered feveral petitions of like tenor to both houfes. So have you now 
thofe eight obfervations, part general, part {peclal, which his lordfhip made 
touching the perfons of thofe which exhibited the petition, and the circum- 
ftances of the fame. 

For the matter of the petition it felf, his lordfhip made this divifion, that 
it confifteth of three parts, 

First, Of the complaints of wrongs in fact. 

SECONDLY, Of the complaints of wrongs in law, as they may be truly 
termed, that is, of the inequality of laws which do regulate the trade. 

Anp thirdly, ‘The remedy defired by letters of mart. 

THE wrongs in fact receive a local diftribution of three. In the trade to 
Spain, in the trade to the We eft-Indies, and in the trade to the Levant. 

CONCERNING the trade to Spatz; although his lordthip did ufe much fig- 
rification of compaffion of the injuries which the merchants received; and 

attributed 
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attributed fo much to their profeffion and eftate, as fiom fech a mouth in fuch 
a prefence, they ought to receive, for a great deal of honour and comfort, 
(which kind of demonftration he did interlace throughout his whole fpeech, 
as proceeding ex @bundantia cordis;) yet neverthelefs he did remember four 
excufations, or rather extenuations of thofe wrongs. 

THE firft was, that the injuftices complained of were not in the higheft de- 
oree, becaufe they were delays and hard proceedings, and not inique fehtences, 
or definitive condemnations: wherein I called to mind what I heard a great 
bifhop fay, that courts of juftice, though they did not turn juftice into worm- 
wood by corruption, yet they turned it into vinegar by delays, which foured 
it. Such a difference did his lordfhip make, which, no queftion, is a difte- 
rence, fecundum majus € minus. | 

StCONDLY, His lordfhip afcribed thefe delays, not fo much to malice or 
alienation of mind towards us, as to the nature of the people and nation; 
which is proud and therefore dilatory: for all proud men are full of delays, 
and muft be waited on; and efpecially to the multitudes and diverfities of tri- 
bunals and places of juftice, and the number of the King’s councils full of 1e- 
ferrings, which ever prove of neceffity to be deferrings; befides the great dif- 
tance of territories: all which have made the delays of Spaz to come into a 
by-word through the world. Wherein I think his lordfhip might allude to 
the proverb of Italy, mi venga la morte di Spagna: let my death come from 
Spain, for then it is {fure to be long a comihg. 

TH1irDLY, His lordfhip did ufe an extenuation of thefe wrongs, drawn 
from the nature of man, (nemo fubito fingitur.) For that we muft make an 
account, that though the fire of enmity be out between Spazz and us, yet it 
vapoureth: the utter extincting whereof muft be the work of time. 

But laftly, His lordfhip did fall upon that extenuation, which of all the reft 
was moft forcible; which was, that many of thefe wrongs were not fuftained 
without fome afperfion of the merchants own fault in miniftring the occafion; 
which grew chiefly in this manner. 

THERE is contained an article in the treaty between Spazn and us; that we 
fhall not tranfport any native commodities of the Low-Countrzes into Spain; 
nay more, that we fhall not tranfport any opzficza, manufactures of the fame 
countries: fo that if an Exg/z/b cloth take but a dye in the Low-Countries, it 
may not be tran{ported by the Exgi/h. And the reafon is, becaufe even thdfe 
manufactures, although the materials come from other places, do yield unto 
them a profit and fuftentation in regaid their people are fet on work by them; 
they have a gain likewife in the price; and they have a cuftom in the tranf 
porting. All which the policy of Spaz is to debar them of; being no lefs 
defirous to fuffocate the trade of the Low-Countries than to reduce their obe- 
dience. This article the Exe/i/> merchant either doth not or will not under- 
ítand: but being drawn with his three-fold cord of love, hate, and gain, they 
do venture to tranfport the Low-Country commodities of thefe natures, and {o 
draw upon themfelves thefe arrefts and troubles. 

For the trade to the Jvdzes, his lordfhip did difcover unto us the ftate of 
it to be thus: The policy of Spazu doth keep that treafury of theirs under fuch 
lock and key, as both confederates, yea, and fubjects, are excluded of trade 
‘into thofe countries; infomuch as the French King, who hath realon to ftand 
upon equal terms with Spain, yet neverthelefs is by expiefs capitulation de- 
barred. The fubjects of Portugal, whom the {tate of Sparin hath ftudied by 
all means to content, are likewife debarred: fuch a vigilant dragon is there 
that keepeth this golden fleece; yet neverthelefs, fuch was his Majelty’s 
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magnanimity in the debate and conclufion of the laft treaty, as he would 
never condefcend to any article, importing the exclufion of his fubjects from 
that trade; as'a prince that would not acknowledge that any fuch right could 
row to the crown of Spain by the donative of the pope, whofe authority 
he difclaimeth; or by the title of a difperfed and punctual occupation of 
certain territories in the name of the reft, but {tood firm to referve that point 
in full queftion to farther times and occafions; fo as it is left by the treaty 
in fufpence, neither debarred nor permitted: The tendernefs and point of 
honour whereof was fuch, as they that went thither muft run their own 
peril, Nay farther, his lordfhip affirmed, that if yet at this time his Majefty 
-would defcend to a courfe of entreaty for the releafe of the arrefts in thofe 
parts, and fo confefs an exclufion, and quit the point of honour, his Majefty 
might have them forthwith releafed. And yet his fordfhip added, that the 
offences and fcandals of {fome had made this point worfe than it was, in re- 
gard that this very laft voyage to Virginza, intended for trade and plantation, 
where the Spanzard hath no people nor poffeffion, 1s already become infamed 
for piracy. Witnefs Bzngley, who firft infinuating his purpofe to be an actor 
in that worthy action of enlarging trade and plantation, is become a pirate, 
and hath been fo purfued, as his {hip is taken in Ireland, though his perfon is 
not yet in hold. 

For the trade to the Levant, his lordfhip opened unto us that the com- 
plaint confifted in effect but of two particulars: the one, touching the arreft 
of a fhip called the Yrzal in Sicily; the other, of a fhip called the Vineyard in 
Sardinia. ‘The firft of which arrefts, was upon pretence of piracy: the fe- 
cond, upon pretence of carrying ordnance and powder to the Turk. ‘That 
procefs concerning the trial hath been at the merchants inftance drawn to a re- 
view in Spain, which is a favour of exceeding rare precedent, being directly 
againft the liberties and privileges of Szcz/y. That of the Vineyard, notwith- 
{tanding it be of that nature, as (if it {hould be true) tendeth to the great dif- 
honour of our nation; (whereof hold hath been already taken by the French 
ambaffador refiding at Con/tantinople, who entred into a fcandalous expoftulation 
with his Majefty’s ambaffador there, upon that and the like tran{portations of 
ammunition to the Jur&;) yet neverthelefs there is an anfwer given, by letters 
from the King’s ambaflador Lzegzer in Spain, that there fhall be fome courfe 
taken to give reafonable contentment in that caufe, as far as may be: in both 
which fhips (to fpeak truly) the greate{t mafs of lofs may be included; for the 
reft are mean, in refpect of the value of thofe two veffels. And thus much 
his lordfhip’s fpeech comprehended concerning the~wrongs in fact. 

_ ConcERNING the wrongs in law; that is to fay, the rigour of the Spam/h 
laws extended upon his Majetty’s fubyects that traffick thither, his lordfhip gave 
this anfwer. That they were no new ftatutes or edicts devifed for our people, 
or our times; but were the ancient laws of that kingdom: Suus cuzgue mos. 
And therefore, as travellers muft endure the extremities of the climate, and 
temper of the air where they travel; fo merchants muft bear with the extre- 
mities of the laws, and temper of the cftate where they trade. Wheieunto 
his lordfhip added, that our own laws here in England were not exempted 
from the like complaints in foreign parts; efpecially in point of marine caufes 
and depredations, and that fame {wift alteration of property, which is claimed 
by the admiralty in cafe of goods taken in pirates hands, But yet that we 
were to underftand thus much of the King of Spazn’s care and regard of our 
nation; that he had written his letters to all corregidors, officers of ports, 
and other his minifters, declaring his will and pleafure to have his Majefty’s 
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-{hould have more favour when it might be fhewed than any other. Which 


words, howfoever the effećłs prove, are not fuddenly to be requited with pe- 
temptory tefolutions till time declare the direét ifue. 

For the third part of the matter of the petition, which was the remedy 

fought by letters of mart, his lordfhip feemed defirous to make us capable of 
the inconvenience of that which was defired; by fetting before us two notable 
exceptions thereunto: the one, that the remedy was utterly incompetent and 
vain; the other, that it was dangerous and pernicious to our merchants, and 
in confequence to the whole ftate. 
_ For the weaknefs of the remedy; his lordfhip wifhed us to enter into con4 
fideration what the remedy was, which the ftatute of Henry the fifth, (which 
was now fought to be put in execution) gave in this cafe: which was thus; 
That the party grieved fhould firft complain to the keeper of the privy feal, 
and from him fhould take letters unto the party that had committed the fpoil 
for reftitution ; and in default of reftitution to be made upon fuch letters ferved, 
then to obtain of the chancellor letters of mart or reprifal: which circuit of 
remedy promifed nothing but endlefs and fruitlefs delay, in regard that the 
firft degree prefcribed was never likely to be eftected; it being fo wild a chace, 
as to ferve procefs upon the wrong doer in foreign parts. Wherefore his lord- 
{hip faid, that it muft be the remedy of {tate that muft do good in this cafe 
which ufeth to proceed by certificates, atteftations, and other means of infor- 
mation; not depending upon a privy feal to be ferved upon the party, whom 
haply they muft feck out in the Weft Indies. | 

For the danger of the remedy, his lordfhip directed our confiderations to 
take notice of the proportions of the merchants goods in either kingdom: as 
that the ftock of goods of the Spantard, which is within his Majefty’s power 
and diftrefs; is a trifle; whereas the ftock of Engli/h goods in Spain is a mafs 
of mighty value. So as if this courfe of letters of mart fhould be taken to 
fatisty a few hot purfuitors here, all the goods of the Engiz/h fubjects in Spain 
{hall be expofed to feizure and arreft; and we have little or nothing in our 
hands on this fide to mend our felves upon, And thus much, Mr. Speaker; 
is that which I have collected out of that excellent {peech, concerning the 
firft main part, which was the confideration of the petition as it proceeded 
from the merchant. 

THERE followeth now the fecond part, confidering the petition as it was 
offered in this houfe. Wherein his lordfhip, after an affectionate comme- 
moration of the gravity, capacity; and duty, which he generally found in 
the proceedings of this houfe, defired us nev¥erthelefs to confider with him; 
how it was poffible that the entertaining of petitions concerning private in- 
juries, and of this nature, could avoid thefe three inconveniences: the firft; of 
injuftice; the fecond, of derogation from his Majefty’s fupreme and abfolute 
power of concluding war or peace; and the third, of fome prejudice in reafon 
of eftate. 

For injuftice, it is plain, and cannot be denied; that we hear but the one 
part: whereas that rule, audi alteram partem; is not of the formality, but 
of the eflence of juftice: which is therefore figured with both eyes fhut, and 
both ears open; becaufe fhe fhould hear. both fides, and refpect neither, So 
that if we fhould hap to give a right judgment, it might be su/fwm, but not 
jufte, without hearing both parties. . 

For the point of derogation, his lordfhip faid, he knew well we were 
no lefs ready to acknowledge than himfelf, that the crown of England was 
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ever invefled (amongft other prerogatives not difputable) of an abfolute deter- 
mination and power of concluding and making war and peace: Which that 
it was no new dotation, but of an ancient foundation in the crown, he would 
recite unto us a number of precedents in the reigns of feveral Kings, and 
chiefly of thofe Kings, which come neareft his Majcfly’s own worthinefs ; 
wherein he faid, that he would not put his credit upon ciphers and dates ; 
becaufe it was eafy to miflake the year of a reign, or number of a 10]], but he 
would avouch them in fubflance to be perfect and true, as they are taken out 
of the records. By which precedents it will appear, that petitions made in 
atliament to Kings of this realm, his Majefty’s progenitors, intermeddling with 
matter of war or peace, or inducement thereunto, received {mali allowance er 
fuccefs, but were always put off with dilatory anfwers, foictimes referring 
the matter to their council, fometimes to their letters, fometimes to their far- 
ther picafure and advice, and fuch other forms; expretling plainly, that the 
Kings meant to referve matter of that nature entirely to their own power and 
leaiure. 

In the eighteenth year of King Edward I. complaint was made by the 
commons, againft the fubjects of the earl of Flanders, with petition of redrefs. 
The King’s anfwer was, Rex nihil aliud poteft, quam eodem modo petere: that 
is, the King could do no more but make requeft to the earl of Flanders, as 
requeft had been made to him; and yet no body will imagine but King Ed- 
ward the firft was potent enough to have had his reafon of a count of Flan- 
ders by a war; and yet his anfwer was, nihil aliud poteft; as giving them ta 
under{tand, that the entering into a war was a matter tranfcendent, that muft 
not depend upon fuch controverfies. 

In the fourth year of King Edward III. the commons petitioned, that the 
King would enter into certain covenants and capitulations with the duke of 
Brabant; in which petition there was alfo inferted fomewhat touching a mo- 
ney matter, The King’s anfwer was, that for that which concerned the mo- 
nies, they might handle and examine it; but touching the peace, he would do 
as to himfelf feemed good. 

In the eighteenth year of King Edward III. the commons petitioned, that 
they might have the trial and proceeding with certain merchants {trangers as 
enemies to the ftate. The King’s anfwer was, it fhould remain as it did till 
the King had taken farther order. 

In the forty-fitth year of King Edward HI. the commons complained that 
their trade with the Ea/fer/ings was not upon equal terms, (which is one of the 
points infifted upon in the prefent petition;) and prayed an alteration and re- 
ducement. The King’s anfwer was, it {hall be fo as occafion fhall require. 

In the fiftieth year of the fame King, the commons petitioned to the King 
for remedy againft the fubjects of Spain, as they now do. ‘The King’s an{wer 
was, that he would write his letter for remedy. Here is letters of requeft, no 
letters of mart: Nihil poteft nifi eodem modo petere. 

In the fame year the merchants of york petitioned in parliament againit 
the Hollanders, and defired their fhips might be ftayed both in England and 
at Calais. The King’s aníwer was; let it be declared to the King’s council, 
and they fhall have fuch remedy as is according to reafon. 

In the {fecond year of King Richard II. the merchants of the fea-coaft did 
complain of divers {poils upon their fhips and goods by the Spanzard. The 
King’s anfwer was, that with the advice of his council he would procure re- 
Riedy. 

His 
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Hs lordfhip cited two other precedents; the one, in the fecond year of 
King Henry IV. of a petition againft the merchants of Genoua; the other, 
in the eleventh year of King Henry VI. of a petition again{ft the mer- 
chants of the ftillyard, which I omit, becaufe they contain no variety of 
an{wer. 

His lordfhip farther cited two precedents concerning other points of pie- 
rogative, which are likewife flowers of the crown; the one, touching the 
King’s fupremacy ecclefiaftical, the other, touching the order of weights and 
meafures. ‘The former of them was in the time of King Rzckard II. at 
what time the commons complained again{t certain encroachments and ufur- 
parions of the pope; and the King’s anfwer was, the King hath given order 
to his council to treat with the bifhops thereof. ‘The other was in the 
eighteenth year of King Edward I. at which time complaint was made a- 
gainft uneven weights; and the King’s anfwer was, vocentur partes ad pla- 
cita regis, & fiat juftitia: whereby it appeared, that the Kings of this realm 
{till ufed to refer caufes petitioned in parliament to the proper places of cog- 
nizance and decifion. But for the matter of war and peace, as appears in all 
the former precedents, the Kings ever kept it 27 /crznio pectoris, in the fhrines 
of their own breaft, affifted and advifed by their council of eftate. In as 
much as his lordfhip did conclude his enumeration of precedents with a no- 
table precedent in the feventeenth year of King Richard II. a prince of no 
{uch glory nor ftrength; and yet when he made offer to the commons in 
parliament that they fhould take into their confiderations matter of war and 
peace then in hand; the commons in modefty excufed themfelves, and an- 
{wered, the commons will not prefume to treat of fo high a charge. Out of 
all which precedents his lordfhip made this inference, that as des diem docet, 
19 by thefe examples wife men will be admonifhed to forbear thofe petitions 
to princes, which are not likely to have either welcome hearing, or an effec- 
tual an{wer, 

AND for prejudice that might come of handling and debating matter of 
war and peace in parliament, he doubted not, but that the wifdom of this 
houfe did conceive upon what fecret confiderations and motives that point did 
depend. For that there is no King which will providently and maturely enter 
into a war, but will firft balance his own forces; feek to anticipate confedera- 
cies and alliances, revoke his merchants, find an opportunity of the firft 
breach, and many other points; which if they once do but take wind, will 
prove vain and fruftrate. And therefore that this matter, which is arcanum 
umperit, one of the higheft myfteries of eftate, muft be fuffered to be kept 
within the veil: His lordihip adding, that he knew not well whether in that 
which he had already faid, out of an extreme defire to give us fatisfaction, he 
had not communicated more particulars than perhaps was requilite. Never- 
thelefs he confefied, that fometimes parliaments had been made acquainted 
with matter of war and peace in a generality; but it was upon one of thefe 
two motives; when the King and council conceived, that either it was mate- 
rial to have {ome declaration of the zeal and affection of the people; or elfe 
when the King needed to demand monies and aids for the charge of the wars; 
wherein if things did fort to war, we were {ure enough to hear of it: His 
lordthip hoping that his Majefty would find in us no lefs readinefs to fupport it 
than to perfuade it. 

Now, Mr. Speaker, for the laft part; wherein his lord{hip confidered the 
petition, as it was recommended from us to the upper houfe; his lordfhip de- 
livered thus much from their lordfhips; that they would make a good con- 
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ftruction of our defires, as thofe which they conceived did rather fpring out 
of a feeling of the King’s {trength, and out of a feeling of the fubjects wrongs; 
nay more, out of a wifdom and depth to declare our forwardnels, if need 
were, to affift his Majefty’s future refolutions, (which declaration might be of 

ood ufe for his Majefty’s fervice, when it fhould be blown abroad;) rather 
I fay than that we did in any fort determine by this their overture, to do that 
wrong to his Highnefs’s fupreme power, which haply might be inferred’ by 
thofe that were rather apt to make evil than good illations of our proceedings. 
And yet, that their lordfhips, for the reafons before made, muft plainly tell 
us, that they neither could or would concur with us, nor approve the courfe; 
and therefore concluded, that it would not be amifs for us, for our better con- 
tentment, to behold the conditions of the laft peace with Spazm, which were 
of a ftrange nature to him that duly obferves them; no forces recalled out of 
the Low-Countries; no new forces (as to volunteers) 1eftrained to go thither; 
fo as the King may be in peace, and never a fubje€t in England but may be 
in war: and then to think thus with our felves, that that King which would 
give no ground in making his peace, will not lofe any ground upon juft pro- 
vocation to enter into an honourable war. And that in the mean time we 
{hould know thus much, that there could not be more forcible negotiation on 
the King’s part but blows to procure remedy of thofe wrongs; nor more fair 
promifes on the King of Spazn’s part to give contentment concerning the fame; 
and therefore that the event muft be expected. 

AnD thus, Mr. Speaker, have I paffed over the f{peech of this worthy lord, 
whofe fpeeches (as I have often faid) in regard of his place and judgment, are 
extraordinary lights to this houfe; and have both the properties of light, that 
is, conducting and comforting. And although, Mr. Speaker, a man would 
have thought nothing had been left to be faid, yet I fhall now give you ac- 
count of another {peech full of excellent matter and ornaments, and without 
iteration: which neverthelefs I {hall report more compendioufly, becaufe I will 
not offer the {peech that wrong as to report it at large, when your minds 
percafe and attentions are alieady wearied. l 

THE other earl, who ufually doth bear a principal part upon all important 
occafions, ufed a fpeech, firft of preface, then of argument. In his preface 
he did deliver, that he was perfuaded that both houfes did differ rather in 
credulity and belief, than in intention and defire: For it might be their lord- 
{hips did not believe the information fo far, but yet defired the reformation 
as much. 

Hrs lordfhip faid farther, that the merchant was a ftate and degree of per- 
fons, not only to be refpected, but to be prayed for, and graced them with 
the beft additions; that they were the convoys of our fupplies, the vents of our 
abundance, Neptunes alms-men, and fortune’s adventurers, His lordfhip pro- 
ceeded and faid, this queftion was new to us, but ancient to them; affuring us 
that the King did not bear in vain the device of the thiftle, with the word, 
nemo me lacefit impune; and that as the multiplying of his kingdoms maketh 
him feel his own power; {o the multiplying of our loves and affections made 
him to feel our griefs. 

For the arguments or reafons, they were five in number, which his lord- 
fhip ufed for fatisfying us why their lordfhips might not concur with us in 
this petition. The firft was the compofition of our houfe, which he took 
in the firft foundation thereof to be merely democratical, confifting of knights 
of fhires, and burgeffes of towns, and intended to be of thofe that have their 
refidence, vocation, and employment in the places for which they ferve: and 

therefore, 
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therefore to have a private and local wifdom, according to that compafs, and 
fo not fit to examine or determine fecrets of cftate, which depgnd upon fuch 
variety of circumftances, and therefore added to the precedent formerly vouched 
of the feventeenth of King Richard II. when the commons difclaimed to in- 
termeddle in matter of war and peace; that their anfwer was, that they would 
not prefume to treat of fo high and variable a matter. And although his lord- 
{hip acknowledged that there be divers gentlemen in the mixture of our houfe, 
that are of good capacity and infight in matters of eftate; yet that was the 
accident of the perfon, and not the intention of the place; and things were to 
be taken in the inftitution, not in the practice. 

His lordfhip’s fecond reafon was, that both by philofophy and civil law, 
ordinatio belli & pacis eft abfoluti imperii, a principal flower of the crown; 
which flowers ought to be fo dear unto us, as we ought, if need were, to 
water them with our blood: For if thofe flowers fhould by neglect, or upon 
facility and good affection wither and fall, the garland would not be worth the 
wearing. 

His lordthip’s third reafon was, that Kings did fo love to imitate primum 
mobile, as that they do not like to move in borrowed motions: fo that in thofe 
things that they do moft willingly intend, yet they indure not to be prevented. 
by. requeft: Whereof he did alledge a notable example in King Edward III. 
who would not hearken to the petition of his commons, that befought him to 
make the black prince, prince of Wales: But yet after that repulfe of their 
petition, out of his own mere motion he created him. 

His lordfhip’s fourth reafon was, that it might be fome fcandal to ftep be- 
tween the King and his own virtue; and that it was the duty of fubjects rather 
to take honours from Kings fervants and give them to Kings, than to take 
honours from Kings and give them to their fervants: which he did very 
elegantly fet forth in the example of Foab, who lying at the fiege of Rabbah, 
and finding it could not hold out, writ to David to come and take the honour 
of taking the town. 

Hrs lordfhip’s laft reafon was, that it may caft fome afperfion upon his 
Majefty; implying, as if the King flept out the fobs of his fubjects until he 
was awaked with the thunderbolt of a parliament. 

BuT his lordfhip’s conclufion was very noble, which was with a protefta~ 
tion, that what civil threats, conteftation, art, and argument, can do, hath 
begn ufed already to procure remedy in this caufe; and a promife, that if rea- 
fon of ftate did permit, as their lordfhips were ready to {pend their breath in 
the pleading of that we defire, fo they would be ready to {pend their bloods 
in the execution thereof, 
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By his Majefty’s Sollicitor, being chofen by the Commons as 
their mouth and meflenger, for the prefenting to his Majefty 
the inftrument or writing of their Grievances, in the Par- 
liament 7 Jacobi. 


gracious Sovereign, the knights, citizens, and burgeffes affem- 
ent, in the houfe of your commons, in all humble- 
and prefent unto your facred Majefty, in their own 
words, though by my hand, their petitions and grievances. They are here 
conceived and fet down in writing, according to ancient cuftom of parliament: 
They are alfo prefaced according to the manner and tafte of thefe later times. 
Therefore for me to make any additional preface, were neither warranted, nor 
convenient; efpecially {peaking before a King;-the exactnefs of whofe judg- 
ment ought to fcatter and chafe away all unneceflary {peech as the fun doth a 
vapour. This only I muft fay; fince this feffion of parliament we have feen 
your glory in the folemnity of the creation of this moft noble prince; we have 
heard your wifdom in fundry excellent fpeeches which you have delivered 
among{t us: Now we hope to find and feel the effects of your goodnefs, in 
your gracious anfwer to thefe our petitions. For this we are perfuaded that 
the attribute which was given by one of the wifeft writers to two of the beft 
Emperors, divus Nerva & divus Trajanus (fo faith Tacitus) res olim info- 
ciabiles mifcuerunt, imperium © libertatem; may be truly applied to your Ma- 
jefty. For never was there fuch a confervator of regality in a crown, nor ever 
fuch a protector of lawful freedom in a fubject. 

Onvy this, excellent Sovereign, let not the found of grievances (though it 
be: fad) feem harfh to your princely ears: it is but gemitus columbae, the 
mourning of a dove; with that patience and humility of heart which apper- 
taineth to loving and loyal fubjects. And far be it from us, but that in the 
midft of the fenfe of our grievances, we fhould remember and acknowledge 
the infinite benefits which by your Majefty, next under God, we do enjoy; 
which bind us to wifh unto your life fulneis of days; and unto your line royal 
a fucceffion and continuance even unto the world’s end. 

Ir refteth, that unto thefe petitions here included I do add one more that 
goeth to them all: which is, that if in the words and frame of them there be 
any thing offenfive; or that we have exprefled our {elves otherwife than we 
fhould or would; that your Majefty would cover it, and caft the veil of your 
grace upon it; and accept of our good intentions, and help them by your be- 
mign interpretation. 

LASTLY, 


OF WARDS AND TENURES. 


LASTLY, Iam moft humbly to crave a particular pardon for my {elf that 
have ufed thefe few words: and fcarcely fhould have been able to have ufed 
all, in refpect.of the reverence which I bear to your perfon and judg- 
had I not been fomewhat relieved and comforted, by the experience 

in my fervice and accefs I have had of your continual grace and favour. 


A 


OF THE 
KING’s SOLLICIT OR, 


Ufed unto the Lords at a Conference by Commiffion from the 
Commons, moving and perfuading the Lords to join with the 
Commons in Petition to the King, to obtain liberty to treat 
of a Compofition with his Majefty for Wards and Tenures, 
inthe Parliament, 7 Jacobi. 


HE knights, citizens, and burgeffes of the houfe of commons have 
commanded me to deliver to your lordfhips the caufes of the confe- 
rence by them prayed, and by your lordthips affented, for the fecond 

bufinefs of this day. They have had report made unto them faithfully of 
his Majefty’s anfwer declared by my Lord Treafurer, touching their humble 
defire to obtain liberty from his Majefty to treat of compounding for tenures, 
And firft, they think themfelves much bound unto his Majefty, that in re 
nova, in which cafe princes ufe to be apprehenfive, he hath made a gracious 
conftruction of their propofition. And fo much they know of that that 
belongs to the greatnefs of his Majefty and the greatnefs of the caufe; as 
themfelves acknowledge, they ought not to have expected a prefent refolu- 
tion, though the wife man faith, hope deferred is the fainting of the foul. 
But they know their duty to be to attend his Majefty’s times at his good 
pleafure. And this they do with the more comfort, becaufe that in his Majetty’s 
ani{wer (matching the times, and weighing the paflages thereof,) they conceive, 
in their opinion, rather hope than difcouragement. 
. Bur the principal caufes of the conference now prayed, (befides thefe 
fiznifications of duty not to be omitted) are two propofitions. The one 
matter of excufe of themfelves; the other matter of petition. The former 
of which grows thus, Your lordfhip, my Lord Treafurer, in your- laft decla- 
ration of his Mayefty’s anfwer, (which according to the attribute then given 
unto it, had smaginem Cæjaris, fair and lively graven) made this true and ef- 
fectual diftribution, that there depended upon tenures, confiderations of ho- 
nour, of con{fcience, and of utility: of thefe three, utility, as his Majefty fet 
it by for the prefent out of the greatnefs of his mind, fo we fet it by out of 
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the juftnefs of our defires: for we never meant buta goodly and worthy aug- 
mentation of the profit now received, and not a diminution, But, to fpeak 
truly, that confideration falleth naturally to be examined, when liberty of 
treaty is granted: but the former two indeed may exclude treaty, and cut it 
off before it be admitted. 

NEVERTHELESS, in this that we fhall fay concerning thofe two, we defire 
to be conceived rightly: we mean not to difpute with his Mayjefty what 
belongeth to fovereign honour, or his princely confcience; becaufe we 
know we are not capable to difcern them otherwife than as men ufe fome- 
times to fee the image of the fun in a pail of water. But this we fay for our 
felves, God forbid that we, knowingly, fhould have propounded any thing 
that might in our {enfe and peifuafion touch either or both ; and therefore 
herein we defire to be heard, not to inform or perfuade his Majefty, but to 
free and excufe ourfelves. 

AND firit, in general, we acknowledge, that this tree of tenures was 
planted into the prerogative by the ancient common law of this land: that 
it hath been fenced in and preferved by many ftatutcs; and that it yield- 
eth at this day to the King the fruit of a great revenue. But yet notwith- 
{tanding, if upon the {tem of this tree may be raifed a pillar of {upport to the 
crown permanent and durable as the marble, by invefting the crown with a 
more ample, more certain, and more loving dowry than this of tenures; we 
hope we propound no matter of differvice. 

BuT to {peak diftinétly of both, and firft of honour: wherein I pray your 
lordfhips, give me leave ina fubject that may {eem /upra nos, to handle it 
rather as we are capable, than as the matter perhaps may require. Your 
lordfhips well know the various mixture and compolition of our houte. We 


have in our houfe learned civilians that profefsa law, that we reverence and . 


fometimes confult with: they can tell us, that all the laws de feodis are but 
additionals to the ancient civil law ; and that the Roman Emperors, in the 
full height of their monarchy, never knew them; {o that they are not im- 
perial. We have grave profeffors of the common law, who will define un- 
to us that thofe are parts of fovereignty, and of the royal prerogative, 


which cannot be communicated with fubjects: but for tenures in fubftance,” 


there is none of your lordfhips but have them, and few of us but have them. 


The King indeed hath a priority or firft fervice of his tenures, which fhews. 


that they are not regal, nor any point of fovereignty. We have gentlemen 
of honourable fervice in the wars both by fea and land, who can inform us, 
that when it is in queftion, who {hail fet his foot foremoft towards the 
enemy ; it is never asked, whether he holds in knight’s fervice or in focage. 
So have we many deputy lieutenants to your lordfhips, and many commitlio- 
ners that have been for mufters and levies, that can tell us, that the fervice 
and defence of the realm hath in thefe days little dependency upon tenures. 
So then we perceive that it is no bond or ligament of government; no {pur 
of honour, no bridle of obedience. ‘Time was, when it had other ufes, and 
the name of knight’s fervice imports it: but vocabula manent, res fugtunt. 
But all this which we have fpoken we confefs to be in a vulgar capacity, 
which neverthelefs may ferve for our excufe, though we fubmit the thing it 
felf wholly to his Majefty’s judgment. 

For matter of confcience, far be it from us to caft in any thing willingly, 
that may trouble that clear fountain of his Majefty’s confcience. We do con- 
fefs it is a noble protection, that thefe young birds of the nobility and good 
families, fhould be gathered and clocked under the.wings of the crown, 
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But yet,’ naturae vis maxima: and fuus cuique difcretus fanguis. Your lord- 
{hips will favour me, to obferve my former method. Thecommon law it- 
felf, which is the heft bounds of our wifdom, doth even, zz boc individuo, 
prefer the prerogative of the father before the prerogative of the King: for 
if lands defcend held in chief from an anceftor on the part of a mother, to 
a man’s eldeft fon, the father being alive, the father fhall have the cuftody of 
the body, and not the King. Itis true, that this is only for the father, and 
not any other parent or anceftor: but then if you look to the high law of 
tutelage and protection, and of obedience and duty, which is the relative 
thereunto; it is not faid, honour thy father alone, but honour thy father and 
mother, &c. Again, the civilians can tell us, that there was a fpecial 
ufe of the pretorian power for pupils, and yet no tenures. ‘The citizens of 
London can tell us, there be courts of orphans, and yet no tenures, But all 
this while we pray your lordfhips to conceive, that we think ourfelves 
not competent to difcern of the honour of his Majefty’s crown, or the fhrine 
of his confcience ; but leave it wholly unto him, and alledge thefe things but 
in our own excufe. 

FoR matter of petition, we do continue our moft humble fuit by your lord- 
{hip’s loving conjunction, that his Majefty will be pleafed to open unto us 
this entrance of his bounty and grace, as to give us liberty to treat. And 
laftly, we know his Majefty’s times are not fubordinate at all but to the globe 
above. About this time the fun hath got even with the night, and will rife 
apace ; and we know Solomon’s temple (whereof your lordfhip, my lord trea- 
furer, fpake) was not built ina day: and if we fhall be fo hap as to take 
the ax to hew, and the hammer to frame, in this cafe. we know it cannot be 
without time ; and therefore, as far as we may with duty, and without im- 
portunity, we moft humbly defire an acceleration of his Majefty’s anfwer, ac- 
cording to his good time and royal pleafure 
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Perfuading the Houfe of Commons to defift from farther queftion 
of receiving the King’s Meffages by their Speaker, and from 
the Body of the Council, as well as from the King’s Perfon ; 

in the Parliament 7 Jac. 


T is my defire, that if any the King’s bufinefs, either of honour or profit, 
J {hall pafs the Houfe, it may be not only with external‘ prevailing, but 
with fatisfaćtion of the inward man, For in confent, where tongue- 
ftrings, not heart-{trings, make the mufick, that harmony may end in dif- 

cord, ‘To this I fhall always bend my endeavours, 
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Tue King’s fovereignty, and the liberty of parliament, are as the two ck- 

ments and principles of thiseftate; which, though the one be more active, 
the other more paflive, yet they do not crofs or deftroy the one the other ; 
but they ftrengthen and maintain the one the other. Take away liberty 
of parliament, the griefs of the fubyect will bleed inwards: Sharp and euge 
humours will not evaporate; and then they muft exuicerate; and fo may 
indanger the fovereignty itfelf. On the other fide, if the King’s fovercignty 
receive diminution, or any degree of contempt with us that are born unde. 
an hereditary monarchy, (fo as the motions of our eftate cannot woik in any 
other frame or engine) it muit follow, that we fhall bea meteor, or corpus 
imperfecte miftum ; which kind of bodies come fpeedily to confufion and dif- 
olution. And herein it is our happinefs, that we may make the fame judg- 
ment of the King, which Tacitus made of Nerva: Divus Nerva, res olim 
diffoctabiles mufcuit, imperium €y libertatem. Nerva did temper things, 
that before were thought incompatible, fovereignty and liberty. And it is 
not amis in a great council and a great caufe to put the other part of the 
difference, which was fignificantly exprefied by the judgment which 4o/- 
fonius made of Nero; which was thus: When Vefpafian came out of Judæa 
towards Italy to receive the empire, as he pafled by Alexandria, he {pake 
with Apollonius, aman much admired; and afked him a queftion of {tate : 
What was Nero’s fall or overthrow? fol/onzus faid, Nero could tune the 
harp well: but in government he always either wound up the pins too high, 
and {train’d the {trings too far; or let them down too low, and flacxened the 
{trings toomuch. Here we fee the difference between regular and able princes, 
and irregular and incapable, Nerva and Nero. ‘The one tempers and mingles 
the fovereignty with the liberty of the fubject wifely; and the other doth 
Interchange it, and vary it unequally and abfurdly. Since therefore we have 
a prince of fo excellent wifdom and moderation, of whofe authority we ought 
to be tender, as he is likewife of our liberty, let us enter into a true and in- 
different confideration, how far forth the cafe in queftion may touch his au- 
thority, and how far forth our liberty: And to fpeak clearly, in my opinion 
it concerns his authority much, and our liberty nothing at all. 
' THe queftions are two: The one, whether our Speaker’ be exempted 
from delivery of a meffage from the King without our licence? The other, 
whether it is not all one whether he received it from the body of the counci}, 
as if he received it immediately from the King? And I will {peak of the lait 
firft, becaufe tt is the circumftance of the prefent cafe. 

First, Ifay, let us fee how it concerns the King, and then how it con~ 
cerns us? for the King certainly, if it be obferved, it cannot be denied, but 
if you may not receive his pleaiure by his reprefentative body, which is his 
council of his eftate, you both ftreighten his Majefty in point of conveniency, and 
weaken the reputation of his council. All Kings, though they be Gods on earth, 
yet (ashe faid) they are Gods of earth, frail as other men; they may be children, 
they may beof extreme age; they may be indifpofed in health ; they may be abfent. 
In thefe cafes, if their councils may not {upply their perfons, to what infinite acci- 
dents do youexpofe them ?. Nay more, fometimes in policy Kings will not be feen, 
but cover themfelves with their council; and if this be taken from them, a 
great part of their fafety is taken away. For the other point of weakening 
the council, you know they are nothing without the King: they are no 
body-politic ; they have no commiflion under feal. So as if you begin todi- 
{tinguifh and disjoin them from the King, they are corpus opacum; for they 
have /umen de lumine: and 10 by diftinguifhing you extinguifh the principal 
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engine of the eftate. For it is truly affirmed, that concilium non habet pote- 


fiatem dclegatam, fed inberentem: and it is but Rex in cathedra; the King 


in his chair or confiftory, where his will and decrees, which are in privacy 
more changeable, are fettled and fixed. 

Now for that which concerns our felves. Firft for dignity, no man muft 
think this a difparagement for us: for the greateft Kings in Europe, by their 
embafladors, receive anfwers and directions fiom the council in the King’s 
abfence ; and if that negociation be fit for the fraternity and party of Kings, it 
may much lefs be excepted to by fubjects. 

For ufe or benefit, no man can be fo raw and unacquainted in the affairs 
of the world, as to conceive there fhould be any difadvantage in it, as if fuch 
an{wers were lefs firm and certain. For it cannot be fuppofed, that men of 
f great caution, as counfellors of eftate commonly are, (whether you take 
caution for wifdom or providence, or for pledges of eftate or fortune) will 
ever err; or adventure fo far as to exceed their warrant, And therefore I 
conclude, that in this point there can be unto us neither difgrace nor difad- 
vantage. a 

For the point of the Speaker. Firft, on the King’s part, it may have a 
fhrewd illation: for it hatha fhew, as if there could bea ftronger duty, than 
the duty of a fubject toa King. We fee the degrees and differences of duties 
in families, between father and fon, mafter and fervant; in corporate bodies, 
between communalties and their officers; recorders, {ftewards, and the like ; 
yet all thefe give place to the King’s commandments, The bonds are more 
fpecial, but not{o forcible. On our part, it concerns us nothing. For firit 
it is but de canali, of the pipe ; how the King’s meflage fhall be conveyed to 
us, and not of the matter? Neither hath the Speaker any fuch dominion, as 
that coming out of his mouth it preffeth us more than out of a privy counfellor’s, 
Nay, it feems to be a great truft of the King’s towards the houfe, when the 
King doubteth not to put his meflage into their mouth, at if he fhould fpeak 
tothe city by their recorder: therefore methinks we fhould not entertain this 
unneceffary doubt. Itis one ufe of wit to make clear things doubtful; but it 
is amuch better ufe of wit to make doubtful things clear; and to that I would 
men would bend themfelves. 
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In the end of the Seflion of Parliament 7 Ja coez, perfuading 
{ome fupply to be given to his Majesty; which ieemed 
then to ftand upon doubtful terms, and paffed upon this 
Speech. 


when that fhall be, it may be I fhall be of opinion, that we fhould 

give fo now, as we may the better give again. But as things ftand 
for the prefent, I think the point of honour and reputation is that which his 
Majefty ftandeth moft upon, that our gift may at lea{t be like thofe fliowers 
that may ferve to lay the winds, though they do not fufheiently water the 
earth. 

To labour to perfuade you, I will not: for I know not into what form to 
caft my fpeech. If I fhould enter into a laudative (though never fo due and 
juft) of the King’s great merits, it may be taken for flattery: If I fhould {peak 
of the {trait obligations which intercede between the King and the fubyect, i 
cafe of the King’s want, it were a kind of concluding the houfe: If I {ho 
{peak of the dangerous confequence, which want may reverberate upon fub- 
jects, it might have {bew of a fecret menace. 

THESE arguments are, I hope, needlefs, and do better in your minds than 
in my mouth, But this give me leave to fay, that whereas the example of 
Cyrus was ulfed, who fought his fupply from thofe upon whom he had be- 
{towed his benefits; we muft always remember, that there are as well benefits 
of the fcepter as. benefits of the hand, as well of government as of liberality. 
Thefe I am fure we will acknowledge to have come, plena manu, amongft us 
all, and all thofe whom we reprefent; and therefore it is every man’s head in 
this cafe that muft be his counfellor, and every man’s heart his orator; and 
thofe inward powers are more forcible than any man’s {peech, I leave it, and 
wifh it may go to the queftion. 


‘a: proportion of the King’s fupply is not now in queftion: for 
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Deliver’d by the KrnoG’s Attorney, 


Sr FRANCIS BACON, 


In the Lower Houfe, when the Houfe was in great heat, and 
‘much troubled about the undertakers ; which were thought 
to be fome able and forward Gentlemen ; who to ingratiate 
themfelves with the Kino, were faid to have undertaken, 
that the Krno's bufinefs fhould pafs in that Houfe as his 
Majesty could wifh. In the Parliament 12 Jacobi. 


Mr. SPEAKER, 
HAVE been hitherto filent in this matter of undertaking, wherein, as I 
if perceive, the houfe is much enwrapped. 

First, becaufe (to be plain with you) I did not well underftand what 
it meant, or what it was; and I do not love to offer at that that I do not 
throughly conceive. ‘That private men fhould undertake for the commons of 
England; why! a man might as well undertake for the four elements, Itis a 
thing fo giddy, and fo vaft, as cannot enter into the brain of a fober man: and 
efpecially in a new parliament; when it was impoffible to know who fhould 
be of the parliament: and when all men that know never fo little the con- 
{titution of this houfe, do know it to be fo open to reafon, as men do not 
know when they enter into thefe doors, what ‘mind themfelves will be of, 
until they hear things argued and debated. Much lef can any man make 
a policy of aflurance, what {hip fhall come fafe home into the harbour in 
thefe feas. I had heard of undertakings in feveral kinds. There were under- 
takers for the plantations of Derry and Colerane in Ireland, the better to 
command and bridle thofe parts. There were not long ago fome underta- 
kers for the north-weft paffage: and now there are fome undertakers for the 
project of dyed and dreffed cloths; andin fhorc, every novelty ufeth to be 
{trengthened and made good bya kind of undertaking : But for the ancient 
parliament of England, which moves in a certain manner and {phere, to be 
undertaken, it pafles my reach to conceive what it fhould be. Mutt we be 
all dyed and dreffed, and no pure whites amongit us? Or muft there be a 
new paflage found for the King’s bufinefs by a point of the compafs that was 
never failed by before? Or muft there be fome forts built in this houfe that 
may command and contain the reft? Mr. Speaker, I know but two forts in 
this houfe which the King ever hath; the fort of affection, and the fort of 
reafon: the one commands the hearts, and the other commands the heads ; 
and others I know none. I think A4/op was a wife man that defcribed the 
nature of the fly that fat upon the {poke of the chariot wheel, and faid to her- 
felf, what a duft do I rafe? So, for my part, I think that „all this duft is 
railed by light ramours and buzzes, and not upon any {olid ground, 
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Tire fecond reafon that made me filent was, becaufe this fufpicion and 
rumour of undertaking fettles upon no perfon certain, It is like the birds of 
Paraidi/e that they have in the Ladies, that have no feet; aud therefore they 
never light uponany place, but the wind carries them away: and fuch a thing 
do F take this rumour to be. 

AND laftly, when that the King had in his two feveral fpecches freed us 
from the main of our fears, in athrming directly, that there was no under- 
taking to him; and that he would have taken it to be no lefs derogaticin to 
his own Majefly than to our merits, to havè the acts of his people transferred 
to particular peifons ; that did quiet me thus far, that thcfe vapours were not 
gone up to the head, howfoever they might glow and eftuate in the body. 

NEVERTHELESS, fince I perceive that this cloud ftill hangs over the houfe, 
and that it may do no hurt, as well in fame abroad as in the King’s car, Ire- 
folved with myfelf to do the part of an honeft voice in this houfe, to counfel 
you what I think to be the beft. 

WHEREIN firit, I wil {peak plainly of the pernicious effects of the accident 
of this bruit, and opinion of undertaking towards particulars, towards the houfe, 
towards the King, and towards the people. 

SECONDLY, I will tell you, in mine opinion, what undertaking is tolerable, 
and how far it may be juftified with a good mind ; and on the other fide, this 
fame ripping up of the queftion of undertakers, how far it may proceed from 
a good mind, and in what kind it may be thought malicious and dangerous, 

THIRDLy, I will {hew you my poor advice, what means there are to put 
an end to this queftion of undertaking; not falling for the prefent upon a 
precife opinion, but breaking it; how many ways there be by which you 
may get out of it, and leaving the choice of them to a debate at the com- 
mittee. 

Anp laftly, I will advife you how things are to be handled at the com- 
mittee, to avoid diftraction and lofs of time. 

For the firft of thefe, I can fay to you but as the fcripture faith, Sz invicem 
mordetis, ab invicem confumemint ; if ye fret and gall one another’s reputation, 
the end will be, that every man fhall go hence, like coin cried down, of lefs 
price than he came hither. If fome {hall be thought to fawn upon the King’s 
bufinefs openly, and others to crois it fecretly, fome fhall be thought prae- 
tifers that would pluck the cards, and others {should be thought papifts that 
would fhuffe the cards; what a miery is this, that we fhould come together 
to fool one another, inftead of procuring the public good ? 

ANp this ends not in particulars, but will make the whole houfe con- 
temptible: for now I hear men fay, that this quefticn of undertaking is the 
predominant matter of this houfe. So that we aie now, according to the 
parable of Yotham in the cafe of the trees of the foreft, that when queftion 
was, whether the vine fhould reign over them? that might not be: and whe- 
ther the olive would reign over them? that might not be: but we have ac. 
cepted the bramble to reign over us. For it feems that the good vine of the 
King’s graces, that is not fo much in efteem ; and the good oil, whereby 
we fhould falve and relieve the wants of the eftate and crown, that is laid 
afide too: and this bramble of contention and emulation; this ézmeicch, 
which, (as was truly faid by an underftanding gentleman) is a baftard ; (for 
every fame that wants a head, is Akus populi) this muft reign and rule amonett 
us. 

THEN for the King, nothing can be more oppofite, ex diametro, to his 
ends and hopes than this: for you have heard him ptofefs like a King, and 
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like a gracious King, that he doth not fo much refpect his prefent fupply 2s 
this demontiratton, that the people’s hearts are more knit to him than before. 
Now then if the iffue fhall be this, that whatfoever fhall be done for him, 
{hall be thought to be done but by a number of perfons that fhall be laboured 
and pack’d; this will rather be a fign of diffidence and alienation, than of a 
natural benevolence and affection in his people at home; and rather matter 
of difreputation, than of honour abroad. So that to ipeak plainly to you, 
the King were better call fora new pair ot cards, than play upon thefe if they 
be pack’d. 

AnD then for the people, it is my manner ever to look as well beyond a 
parliament, as upon a parliament; and if they abroad fhall think themfelves 
betrayed by thofe that are their deputies and attorneys here, it is true we may 
bind them and conclude them, but it will be with fuch murmur and infatif-~ 
faction as I would be loth to fee. 

THESE things might be diffembled, and fo things left to bleed inwards ; 
but that isnot the way to cure them. And therefore I have fearched the fore, 
in hope that you will endeavour the medicine. 

But this todo more throughly, I muft proceed to my fecond part, to tell 
you clearly and diftin¢tly what is to be fet on the right hand, and what on the 
left-in this bufinefs, 

First, if any man hath done good offices to advife the King to call a par- 
liament, and to increafe the good affection and confidence of his Majefty to- 
wards his people ; I fay, that {fuch a perfon doth rather merit well than com- 
mit any error, Nay farther, ifany man hath, out of his own good mind, 
given an opinion touching the minds of the parliament in general; how it is 


probable they are like to be found, and that. they will havea due feeling of 


-the King’s wants, and will not deal dryly or illiberally with him; this man 


that doth but think of other men’s minds, as he finds his own, is ‘not to be 
blamed. Nay farther, if any man hath coupled this with good wifhes and 
propolitions, that the King do comfort the hearts of his people, and teftify 
hisown love to them, by filing off the harfhnefs of his prerogative, retaining 
the fubftance and ftrength; and to that purpofe, like the good houfholder 
in the fcripture, that brought forth old ftore and new, hath revolved the pe- 
titions and propofitions of the lafl parliament, and added new, I fay this man 
hath fown good feed ; and he that {hall draw him into envy for it fows tares. 
Thus much of the right hand. But on the other fide, if any fhall mediately 
or immediately infufe into his Majefty, or to others, that the parliament 
is as Cato faid of the Romans, like fheep, that a man were better drive a flock 
of them than one of them: And however they may be wife men feverally, 
yet in this afflembly they are guided by {ome few, which if they be made and 
aflured, the reft will eafily follow: This is a plain robbery of the King of 
honour, and his fubjećts of thanks, and it is to make the parliament vile and 
fervile in the eyes of their Sovereign; and I count it no better than a fup- 
planting of the King and kingdom. Again, if a_man fhall make this im- 
preifion, that it {hall be enough for the King to fend us {fome things of fhew 
that may ferve for colours, and let fome eloquent tales be told of them, and 
that will ferve ad faciendum populum, any fuch perfon will find, that this 
houfe can well {kill of falfe lights, and that it is no wooing tokens, but the 
trueft love already planted in the breaft of the fubjects that will make them do 
for the King. And this is my opinion, touching thofe that may have perfuaded 
a parliament. ‘Take it on the other fide (for I mean in all things to deal 
plainly) if any man hath been diffident touching the call of a parliament, 
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thinking that the beft means were firft for the King to make his utmoft tryal 


to fubfift of himfelf, and his own means; I fay an honeft and faithful heart 


might confent to that opinion, and the event it feems doth not greatly dif- 
credit it hitherto. Again, if any man fhall have been of opinion, that it is 
not a particular party that can bind the houfe; nor, that it is not fhews or 
colours can pleafe the houfe; I fay, that man though his fpeech tend to dif- 
couragement, yet it js coupled with providence, But by your leave, 1f any 
man fince the parliament was called, or when it was in {peech, fhall have 
laid plots to crofs the good will of the parliament tothe King; by poffefling 
them thata few fhall have the thanks, and that they are (as it were) bought, 
and fold, and betrayed ; and that that which the King offers them are but 
baits prepared by particular perfons; or have raifed rumours that it is a pack’d 

atliament; to the end nothing may be done, but that the pailiament may be 
diffolved (as gamefters ufe to call for new cards, when they miftruft a pack :) 
I fay, thefe are engines and devices, naught, malign, and feditious. 

Now for the remedy, I fhall rather break the matter, as I faid in the be- 
sinning, than advife pofitively. I know but three ways. Some meffage of 
declaration to the King. Some entry or proteftation amongit our felves, or 
{ome {trict and punctual examination. As for the laft of thefe, I affure you I 
am not again{t it, if I could tell where to begin, or where to end. For cer- 
tainly I have often feen it, that things when they are in {mother trouble môre 
than when they break out. Smoke blinds the eyes, but when it blazeth forth 
into flame it gives light to the eyes. But then if you fall to an examination, 
{ome perfon muft be charged, {fome matter muit be charged; and the man- 
ner of that matter muft be likewife charged ; for it may be in a good fafhion, 
and it may be in a bad, in as much difference as between black and white : 
and then how far men will ingenuoufly confefs, how far they will politickly 
deny, and what we can make and gather upon their confeffion ; and how we 
{hall prove againft their denial, it is an endle{s piece of work, and I doubt that 
we {hall grow weary of it. 

For a meflage to the King, it is the courfe I like beft, fo it be carefully and 
confiderately handled: for if we fhall reprefent to the King the nature of this 
body as it is, without the veils or fhadows that have been caft upon it, I think 
we fhall do him honour, and our {elves right. 

For any thing that is to be done amongft ourfelves, I do not fee much 
gained by it, becaufe it goes no farther than ourfelves; yet if any thing can 
be wifely conceived to that end, Ifhall not be againft it; but I think the pur- 
pofe of it is fitteft to be, rather that the houfe conceives that all this is but a 
mifunderftanding, than to take knowledge that there is indeed a juft ground, 
and then to feck by a proteftation to give it a remedy. For proteftations, and 
profeffions, and apologies, I never found them very fortunate; but they rather 
encreafe fufpicion than clear it. 

Wuy then the laft part is, that thefe things be handled at the committee 
ferioufly and temperately ; wherein I with that thefe four degrees of queftions 
were handled in order. 

First, whether we fhall do any thing at all init, or pafs by it, and let it 
fleep? 

SECONDLY, whether we fhall enter intoa particular examination of it ? 

THIRDLY, whether we fhall content our felves with fome entry or pro- 
teftation among ourfelves? 

AnD fourthly, whether we fhall proceed to a mefiage to the King ; and 
what? 

THUS 
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' Tuus I have’ told you my opinion. I know it had been more fafe and 
politic to have been filent, but itis perhaps more honeft and loving to fpeak. 
The old verfe is; Nam nulli tacuzffe nocet, nocet effe locutum. But by your 
leave David faith, flut a bonis, ¢ dolor meus renovatus eff, When a man 
{peaketh, he may be wounded by others; but if he hold his peace from good 
things he wounds himfelf. So Ihave done my part, and leave it to you to do 
‘that.which you fhall judge to be the beft. 


The Effect of that which was fpoken by the Lorp KegPer 
of theGreat Seat of England, at the taking of his 
place in Chancery; in performance of the Cu arce his 
Majesty had given him when he received the Seal 1617. 


By EFORE LIenter into the bufinefs of the court, I fhall take advantage 
B of fo many honourable witneffes to publifh and make known 'fumma- 

rily, what charge the King’s moft excellent Majefty gave me when I 
received the feal, and what orders and refolutions my felf have taken in con- 
formity to that charge, that the King may have the honour of direction, and 
I the part of obedience ; whereby your lordfhips, and the reft of the prefence, 
{hall fee the whole time of my fitting in the chancery, (which may be longer 
or fhorter, as pleafe God and the King) contracted into one hour. And this 
I do for three caufes. 

FIrsT, to give an account to the King of his commandment. 

SECONDLY, that I may be a guard and cuftody to my felf, and my own 
doings ; that Ido not {werve or recede from any thing that I have profeffed in 
fo noble a company. 

AnD thirdly, that all men that have to do with the chancery, or the {eal, 
‘may know what they fhall expect, and both fet their hearts and my ears at 
reit; not moving me to any thing again{ft thefe rules; knowing that my an- 
{wer is now turned from a zolumus into a non poffumus, It is no more, I will 
not, but I cannot after this declaration. 

AnD this I doalfo under three cautions. 

Tue firft is that there be fome things of a more fecret and council-like na- 
ture, which are rather to be acted than publifhed. But thefe things which 
I fhall {peak of to-day are of a publick nature. 

Tue fecond is, that I will not trouble this prefence with every particular; 
which would be too long; but felect thofe things which are of greateft effi- 
cacy, and conduce moft ad fummas rerum; leaving many other particulars to 
he fet down in a public table, -according to the good example of my laft prede- 
ceffor, in his beginning. 

AnD laftly, that thefe imperatives, which I have made but to my felf, and 
my times, be without prejudice to the authority of the court, or wifer men 
that may fucceed me: and chiefly that they are wholly fubmitted unto the 
great wifdom of my Sovereign, (the abfoluteft Prince jn judicature that hath 
been in the chriftian world ;) for if any of thefethings which I intend to be 
{ubordinate to his directions, {hall be thought by his Majefty to be inordinate, 
I fhall be moft ready to reform them. ‘Thefe things are but tanquam album 
pretoris; for fo did the Roman prætors (which have the greateft a 
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with the jurifdiction of the chancellor here) who ufed to fet down at their 
entrance, how they would ufe their jurifdiction. And thisI fhall do, my 
lords, in verbis mafculis ; no flourifhing or painted words, but fuchas are fit to 
go before deeds. 

Tue King’s charge, which is my lanthorn, refted upon four heads. 

Tue firft was, that I fhould contain the jurifdiction of the court within its 
true and due limits, without {welling or excefs. 

THE fecond, that I fhould think the putting of the great feal to letters pa- 
tents, was nota matter of courfe after precedent warrants; but that I fhould 
take it to be the maturity and fullnefs of the King’s intentions: and there- 
fore that it was one of the greateft parts of my truft, if I faw any {cruple or 
caufe of ftay, that I fhould acquaint him, concluding with a guéd dubites ne 

ecerts. 
J Tue third was, that Ifhould retrench all unneceffary delays, that the fub- 
jcét might find that he did enjoy the fame remedy againft the fainting of the 
feal, and againft the confumption of the means and eftate; which was fpeedy 
juttice ; bzs dat, gut cito dat. 

THE fourth was, that juftice might pafs with as eafy charge as might be ; 
and that thofe fame brambles that grow about juftice of needlefs charge and ex- 
pence, and all manner of exaCctions, might be rooted out {o far as might be. 

THESE commandments, my lords, are righteous, and (as I may term them) 
facred ; and therefore to ufe a facred form, I pray God blefs the King for his 
great care over the juftice of the land, and give me, his poor fervant, grace 
and power to obferve his precepts. 

Now for a beginning towards it, I have fet down and applied particular 
orders to every one of thefe four general heads. 

For the excefs or tumour of this court of chancery, I fhall divide it into five 
natures, 

Tuer frit is, when the court doth embrace or retain caufes both in matter 
and circumftance merely determinable and fit for the common law: For, 
my lords, the chancery is ordained to fupply the law, and not to fubvert the 
law. Now to defcribe unto you, or delineate what thofe caufes are (and 
upon what differences) that are fit for the court, were too long a lecture. 
But I will tell you what remedy I have prepared. I will keep the keys of 
the court my felf, and I will never refer any demurrer or plea (tending to 
difcharge or difmifs the court of the caufe) to any mafter of the chancery, 
but judge of it myfelf, or at leaft the mafter of the rolls. Nay farther, I 
will appoint regularly, that on Yuefday in every week (which is the day of 
orders) firft to hear all motions of that nature before any other, that the fub- 
ject may have his va/e at firft without farther attending, and that the court 
do not keep and accumulate a mifcellany and confufion of caufes of all 
natures, 

THE {fecond point concerneth the time of the complaint, and the late 
comers into the chancery ; which ftay till a judgment be paffed again{t them 
at the common law, and then complain; wherein your lord{hips may have 
heard a great rattle anda noife of a praemunire, and I cannot tell what. But 
that queftion the King hath fettled according to the ancient precedents in all 
times continued. And this I will fay, that the opinion not to relieve any 
cafe after judgment, would be a guilty opinion; guilty of the ruin and nau- 
frage, and perifhing of infinite fubjects: and as the King found it well out, 
why fhould a man fly into the chancery before he be hurt? The whole need 
not the phyfician, but the fick, But, my lords, the power would be pre- 

ferved, 
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ferved, but then the practice would be moderate. My rule fhall be thcrefoie, 
that in cafe of complaints after judgment, (except the judgments be upon 
nihil dicit, which are but difguifes of judgment obtained in contempt of a 
preceeding order of this court) yea, and after verdicts alfo, I will have the party 
complainant cnter into good bond to prove his fuggeftion : fo that if he will 
be relieved againft a judginent at common law upon matter of equity, he 
fhall do it, zanguam in vinculis, at his peril. 

Tue third point of excefs may be the over-frequent and facile granting of 
injunctions for the ftaying of the common laws, or the altering poffeffions ; 
wherein thefe fhall be my rules. 

I wILL grant no injunction merely upon priority of fuit; that is to fay, be- 
caufe this court was firft pofleffed : a thing that was well reformed in the late 
lord chancellor’s time, but ufed in Chancellor Brom/ey’s time; infomuch, as I 
remember, that Mr. Dalton the counfellor at law put a pafquil upon the 
court -In nature of a bill; for feeing it was no more: but, my lord, the bill 
came in on Monday, and the arreft at common law wason Tue/day, I pray 
the injunction upon priority of fuit: He caufed his client that had a loofe 
debtor, to put a bill into the chancery before the bond due to him was for- 
feited, to defire an order thathe might have his money at the day, becaufe 
he would be fure to be before the other. I do not mean to make it a matter 
of an horfe-race or pofting who fhall be firt in chancery, or in courts of 
law. 

NEITHER will I grant an injunction upon matter contained in the bill on- 
ly, be it never fo fmooth and fpecious ; but upon matter confeffed in the de- 
fendant’s anfwer, or matter pregnant in writing, or of record; or upon con- 
tempt of the defendant in not appearing, or not anfweiing, or trifling with 
the court by infufhcient anfwering, For then it may be thought the defen- 
dant ftands out upon purpofe to get the {tart at the common law, and fo to 
take advantage of his own contempt, which may not be fuffered. 

As for injun@tions for poffetfion, I fhall maintain poffeffions as they were 
at the time of the hill exhibited ; and for the fpace of a year before, except the 
pofieifion were gotten by force or by any trick. 

NEITHER will I alter poffeffion upon interlocutory orders, until a de- 
cree; except upon matter plainly confeffled in the defendant’s ‘anfwer, join- 
ed with a plain difability and infolvency of the defendant’s to anfwer the 

rohts. 
z As for taking the pofleffion away in refpect of contempts, I will have all 
the proceedings of the court {pent firft, and a fequeftration of the profits be- 
fore I come toan injunction. 

Tue fourth part of excefs is concerning the communicating of the autho- 
rity of the chancellor too far; and making, upon the matter, too many chan- 
cellors, by relying too much upon reports of the mafters of the chancery as 
concludent. I know, my lords, the mafters of the chancery are reverend 
men; and the great maf of bufine&S of the. court cannot be {ped without 
them ; and it is a thing the chancellor may foon fall into for his own cafe, to 
rely too much upon them. But the covrfe that I will take generally (hall be 
this; that I will make no binding order upon any report of the mafter’s, with- 
out giving a feven night’s day at the leait, to fhew caufe again{t the report ; 
Dei neverthelefs I will have done modeftly, and with due reverence towards 
them:) and again, I muft utterly difcontinue the making of an hypothetical or con- 
ditional order; that ifa mafter of the chancery do certify rthus, that thenitis ordered 
without kie motion ; for that is a furprize, and gives no üre for contradiction, 
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Tar laft point of excefs is, if a chancellor fhall be fo much of himfelf as 
he fhould neglect affiftance of reverend judges in cafes of difficulty, (efpeci- 
ally if they touch upon law) or calling them, fhall do it, but pro forma tan- 
tum, and give no due re{pect to their opinions: wherein, my lords, preferving 
the dignity and majefty of the court, (which I count rather increakd than 
diminifhed by grave and due afiftance) I fhall never be found fo fovcreign or 
abundant in mine own fente, but I fhall both defire and make true ule of af- 
fiftants. Nay, I affure your lordfhips, if I fhould find any main diverfity of 
opinion of my affiftants fiom mine own, though I know well the judicature 
wholly refides in myfelf; yet I think I fhould have recourfe to the oracle of 
the King’s own judgment, before I fhould pronounce. And ío much for the 
temperate ufe of the authority of this court, wherein the health of the court 
doth much confift, as that of the body confrfts in temperance. 

For the fecond commandment of his Majefty, touching ftaying of grants 
at the great feal; there may be juft caufe of f{tay, eitherin the matter of the 
grant, or in the manner of palling the fame, Out of both which I extract 
thefe {1x principal cafes which I will now make known: All which, never- 
thelefs, I underftand to be wholly fubmitted to his Majefty’s will and pleafure, 
after by me he fhall have been informed: for if zteratum mandatum do come, 
obedience is better than facrifice, 

Tue firit cafe is, where any matter of revenue, or treafure, or profit, paf- 
feth from his Majefty ; my firft duty fhall be to examine, whether the grant 
hath pafled in the due and natural courfe by the great officers of the revenue 
(the lord treafurer and chancellor of the exchequer) and with their privity ; 
which if I find it not to be, I muft prefume it to have pañed in the dark, and 
by a kind of furreption ; and will make {tay of it till his Majefty’s pleafure be 
farther known. 

SECONDLY, lf. it bea grant that is not merely vulgar, and hath not of 
courfe pafled at the fignet by a fac fimile, but needeth fcience, my duty thall 
be to examine whether it hath pafled by the learned counfel and had their 
dockets; which is that which his Majefty reads, and that leads him. . And 
1f I find it otherwife (although the matter were not in itfelf inconvenient) 
yet] hold it juft caufe of ftay (for precedent’s fake) to keep men inthe right 
way. 

THIRDLY, ifitbe agrant which I conceive (out of my little knowledge) 
to be againft the law ; ; of which nature Theodojfius was wont to fay, when he 
was preffed, I faid it, but I granted it not if it be unlawful: I will call the 
learned countel to it, (as well him that drew the book as the reft) or fome of 
them: and if we find caufe, I will inform his Majefty of our opinion, either 
by my felf or fome of them. For as for the judges they are judges of grants 
paft, but not of grants to come, except the King call them. 

FouRTHLY, if the grants be againft the King’s book of bounty, I am ex- 
prefly commanded to ftay them until the King either revife his book in general, 
or give direction in the particular, 

FrrTHLY, if asa counfellor of eftate, Ido forefee inconvenience to enfue 
by the grant in reafon of eftate, in refpect of the King’s honour, or difcontent, 
or murmur of the people; | will not trut mine own judgment, but I will 
either acquaint his Majefty with it, or the council table, or fome fuch of my 
lords as I fhall think fit. 

Last Ly, for matter of pardons; if it be of treafon, mifprifion of treafon, 
murder, either exprefied or involute, by a on-ob/ante; or ofa piracy, or prae- 
munire, or of fines, or exemplary punifhment i in {tar-chamber, or of iome other 

natures ; 
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natures; I fhall by the grace of God ftay them until his Mujefty hatin de ths 


fountain of grace) may refolve between God and him (underttandine the caf 

‘ g the cale) 
how far grace fhall abound, or fuper-abound, 
CH AND 1f it be of perfons attainted and convicted of robbery, pyro] R 
> - à ° ° > 2 ary, Cre. 
then will I examine whether the pardons paffed the hand of any juftice of alive 
ór ‘other commullioners, before whom the trial was made; and if not, 


think it my duty alfo to {tay them, 


Tuus your lordfhips {ee in this matter of the feal, agreeable to the com- 
mandment I have received,- I mean to walk in the light; fo that men may 
n 7 find ane = a ae: thereof plainly, I hope will 
ave the King fiom a great deal of abufe, and me from a great deal of envy . 
when. men {hall fee that no particular turn or end leads me, buta general 
Tule. 
~ FOR the third general head of his Majefty’s recepts concerning {peed 
juftice, I am refolved that my decree fhall come {peedily (if not inftantly) wee 
the heating, and my figned deciee pronounced. Fo, it hath been 4 manner 


much ufed of late in my lord’s laft time, (of whom I learn much to imitate, 


and with due 1everence to his memory let me {peak it, much to avoid) das 
upon the folemn and full hearing of a caute nothing is pronounced ia aie 
but breviates are required to be made; which I do not diflike in it&lf1n caufes 
perplexed. For I confefs I have tomewhat of the cunative; and I am of 
opinion, that whofoever is not wifer upon advice than upon the ane the 
fame man is no wifer at fifty years old than he was at thirty, Andit was 
my father’s ordinary word, you muft give me time, But yet I find thaz 
when {uch breviates were taken, the caule was fometimes forgotten a term or 
two, and then fet down fora hew hearing, or a rehearing threé or four terms 
after. Of which kind of intermiffion J fee no ufe, and therefore I will pro_ 
mife ig oe to pronounce my decree within few days after my hearing ; 
and to iign my decree at leaft in the vacation after the pronouncing. For 
delayed 


frefh juftice is the {weeteft. And hefides, juftice ought not to be 


and ‘it will alfo avoid all means-making or labouring; for there ought to be 
no labouring in caufes, but the labouring of the counfel at the bar. 

AGAIN, becaufe juftice isa facred thing, and the end for which I am 
called to this place, and therefore is my way to heaven ; (and if it be fhorter, 
it 1s never a whit the worfe) I fhall by the grace of God (as far as God will 
give me {trength) add the afternoon to the forenoon, and fome fourth night 
of the vacation to the term, for the expediting and clearing of the caufes of 
the court; only the depth of the three long vacations I would referve in fome 
medfure free for bufinefs of eftate, and for ftudies of arts and f1ences, to which 
in my nature I am moft inclined. 

THERE is another point of true expedition, which refteth much in my flf, 
and that is in the manner of giving orders. For [have feen an affectation of 
difsatch turn utterly to delay and length: for the manner of it is to take the 
tale out of the counfellor at bar his mouth, and to give a curfory order, no_ 
thing tending or conducing to the end of the bufinefs. It makes me remem, 
ber what I heard one fay of a judge that fat in the chancery , that he would 
make eighty orders in a morning out of the way, and it was out of the way 
indeed ;- for it was nothing to the end of the bufinefS: and this is that which 
makes fixty, eighty, a hundred orders in a caufe, to and fro, begettinge one 
another and like Penelope’s web, doing and undoing. But I mean not to 
purchatfz the praife of expeditive in that kind; butas one that have a feeling 
of my duty, and of the cafe of others, my endeavour fhall be to hear patiently, 
E and 
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and to caft my order into fuch a mould as may fooneft bring the fubjeét to the 
end of his journey. 

As for fuch delays as may concern others, the great abufe is, that if the 
plaintiff have got an injunction to ftay {uits at common law, then he will 
fbin on his caufe at length. But by the grace of God, I will make injunctions 
an hard pillow to fleep < on; for if I find that he profecutes not with effect, he 
may hap, when he is awake, find not only his injunction diflolved, but his 
caufe difmiffed. 

THERE be other particular orders, I mean to take for xon profecution 
or faint profecution, wherewith I will not trouble you now, becaule Jumma 
fequar fajtigia rerum. And fo much for matter of expedition. 

Now for the fourth and laft point of the Kings commandment; for the 
cutting off of unneceflary charge of the fubject, a great part of it is fulfilled 
‘in the precedent article, touching expedition; for it is the length of {uits that 
doth multiply charge chiefly ; but yet there are fome other rernedies that con- 
‘duce theieunto. 

First, therefore I fall maintain ftrictly, and with feverity, the former or- 
ders which I find made by my lord chancellor for the immoderate and needlefs 
prolixity, and length of bills, and anfwers, and {o forth; as well in punifhing 
the party, as fining the coun fel, whofe hand I fhall find at fuch bil! s, an{wers, grc. 

SECONDLY, for all the examinations taken in the court, I do give charge 
unto the examiners (upon peril of their places) that they do not ufe idle re- 
petitions, or needlefs circumitances, in fetting down the depofitions taken by 
them ; and I would I could help it ikewife in commiffions in the country, but 
that is almoft impofiible. 

THIRDLY, I {hall take a diligent furvey of the copies in chancery, that they 
have their juft number of lines, and without open and waftful writing. 

FourTHLY, I fhail be careful that there be no exaétion of any new fees, 
but according as they have been heretofore fet and tabled. 

As for lawyers fees, I muft leave to the confcjence and merit of the law- 
yer; and the eftimation and gratitude of the client: but yet this I can do; I 
know there have ufed to attend this bar a number of lawyers that have not 
‘been heard fometimes, fcarce once or twice In aterm; and that makes the 
client feck to great counfel and favourites (as they call them, a term fitter for 
Kings than judges) and that for every order that a mean lawyer might difpatch, 
and as well. ‘Therefore to help the generality of lawyers, and therein to cafe 
the client, I will conftantly obferve that every Tue/day, and other days of 
orders, after nine a clock ftrucken, I will hear the bar until eleven, or halfan 
hour after ten at the leaft. And fince we are upon the point whom I will 
hear, your lord{hips will give me leave to tell you a fancy. It falls out, that 
there be three of us the King’s fervants in great place, that are lawyers by 
defcent, Mr. Attorney fon ofa judge, Mr. Sollicitor hikewife fon of a judge, 
and my {elf a chancellor’s fon. 

Now becaufe the law roots fo well in my time, I will water it at the root 
thus far, as befides thefe great ones, I will hear any judge’s fon before a fer- 
geant, and ¢ any fergeant’s fon before a reader. 

LAsTLY, for the better cafe of the fubjeéts, and ‘the bridling of contentious 
fuits, I (hall give better (that is greater) cofts where the fugveftions are not 
proved, than hath been hitherto ufed. 

THERE be divers other orders for the better reglement of this court; 
and for granting of writs, and for . granting of benefices and other 
things which I fhail fet down in a table. But I will deal with no other 
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to-day, but fuch as have a proper relation to his Majefty’s commandment ; it 
being my comfort that I {erve fuch a mafter that I fhall need to be but a con- 
duit for the conveying only of his goodnefs to his people. And it is true, 
that I do affect and afpire to make good that faying ; that optimus magiftratus 
praftat optimae legi; which is true in his Majefty. But for my felf, I doubt 
I fhall not attain it. But yet I have a domeftical example to follow. My 
lords, I have no more to fay, but now I will go on to the bufinefs of the court. 


THE 
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Which was ufed by the Lorn-KrEEPER of the Great SEAL 
in the Srar-CuamsBer before the Summer Circuits, the 
Kino being then in Scotland, 1617. 


AHE King by his perfect declaration publifhed in this place concerning 
judges and juftices, hath made the {peech of his chancellor, accuftomed 
before the circuits, rather of ceremony than of ufe. For as in his 
book to his fon he hath fet forth a true character and platform of a King ; fo 
in this his fpeech he hath done the like of a judge and juftice: which fheweth, 
that as his Majefty is excellently able to govern in chief; fo he is likewife well 
jeen and skilful in the inferior offices and {tages of juftice and government ; 
which is a thing very rare in Kings. | 

YET neverthelefs, fomewhat muft be faid to fulfil an old obfeivance ; but 
yet upon the King’s grounds, and very briefly: for as So/omon faith in another 
cafe, In thefẹ things who is he that can come after the King ? 

First, You that are the judges of circuits, are as it were the planets of 
the kingdom; (I do you no dithonour in giving you that name;) and no doubt 
you have agreat {trokein the frame of this government, as the other have in 
the great frame of the world. Do therefore as they do, move always, and be 
carried with the motion of your firft mover, ‘which is your Sovereign, A po- 
pular judge is a deformed thing: and p/audites are fitter for players than for 
magiftrates. Do good to the people, love them and give them Juftice ; but let 
it be as the P/aln faith, whit inde expectantes; looking for nothing, neither 
praife nor profit. . 

YET my meaning is not when I wifh you to take heed of popularity, that 
you fhould be imperious and {trange to the gentlemen of the country. You 
are above them in power, but your rank is not much unequal ; and learn this, 
that power isever of greateft ftrength, when it is civilly carried. 

SECONDLY, You muft remember, that befides your ordinary adminiftration 
of juflice, you do carry the two glaffes or mirrors of the ftate; for it is your 
duty in thefe your vifitations, to reprefent tothe people the graces and -care 
of the King: And again, upon your return, to prefent to the King the dif- 
taftes and griefs of the people. 
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Marx what the King fays in his book ; procure reverence to the King and 
the law; inform my pcople truly of me, (which we know is hard to do ac. 
cording to the excellency of his merit, but yet endeavourit) now zealous'] 
am for relizion; how I defire law may be maintained and flourifh ; that every 
court fhould have its juridition; that every fubject fhould fubnuit hinxelf to 
the law. And of this you have had of late no {mall occafion of notice and 
remembrance, by the great and ftrait charge that the Ming hath given meas 
keeper cf his feal, for the governing of the chancery without tumour or ex- 
ccls. 

AGAIN, e re nata, you at this prefent ought to make the people know and 
confider the King’s bleffed care and providence in governing this icala in hus 
abfence: fo that fitting at the helm of another kingdom, not without great 
affairs and bufinefs ; yet he governs all things heie by his letters and directions, 
as pundtually and perfectly as if he were prefent. 

Í ASSURE you, my lords of the council and I do much adinire the exten- 
fion and latitude of his care in all things. 

Iw the high commulhon he did conceive a finew of government was a little 
fhrank ; he recommended the care of it. 

He hath called for the accounts of the laft circuit fiom the judzes to be 
tranf{imitted unto him in Scotland. 

Toucnine the infeftation of pirates, he hath been careful, and is, and 
hath put things in a way, | 

ALL things that concern the reformation or the plantation of Jrelend; he 
hath given in them punctual and refolute directions. All this in absence. 

I Give but a few inftances of a public nature; the fecrets of council I may 
not enter into, though his difpatches into France, Spain, and the Low-Coan- 
tries, now in his absence, are alfo notorious as to the outward fending. - So 
that I muft conclude, that his Majefty wants but more kingdoms, for I tee he 
could {ufnce to all. 

As for the other glafs I told you of, of reprefenting to the King the griefs 
of his people, without doubt itis properly your part; for the King ought to 
be informed of any thing amifs in the {tate of his countries from the obfer- 
vations and relations of the judges (that indeed know the pulfe of the coun- 
try) rather than from difcourfe. But for this glafs (thanks be to God) Ido 
hear from you all, that there was never greater peace, obedience, and con- 
tentment in the country; though the beit governments be always like the 
faireft cryftals, wherein every little icicle or grain is feen, which in a fouler 
{tone is never perceived. 

Now. to fome particulars, and not many: of all other things I muft begin 
as the King begins ; that is with the caufe of. religion, and efpecially the hel- 
low church-papift. St. Augufiim hath a good comparifon cf fech men, gf- 
firming, that they aie like the roots of nettles which themielves fting not, 
but yet they bear all the ftinging leaves: let me know of {uch roots, and I 
will root them out of the country. — - S 

Next, for the matter of religion; in the principal place I recommend both 
to you and to the juftices, the countenancing of godly and zealous preachers, 
I mean not fectaries or novellifts, but thofe which are found and conform, 
and yet pious and reverend: for there will be a perpetual defection, except 
you keep men in by preaching, as well as law doth by punifhing ; and còm- 
monly {piritual difeafes are not cured but by {piritual remedies. 

Next, let me commend unto you the repreffing (as much as may be) of 
faction in the countries, of which enfue infinite intonveniencies, and pertur- 
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- bations of all good order, and croffing of all good fervice in court or coun- 


try, or wherefoever. Czcero, when he was conful, had devifed a fine reme- 
dy '(a mild one, but an effectual and apt one) for he faith, eos gui otium pertur- 
bart reddam otiofos. Thole that trouble otheis quiet, I will give them quiet; 
they fhall have nothing to do, nor no authority fhall be put into their hands. 
If 1 may know from you, of any who are in the country that ure heads of 
hands of faction, or men of turbulent fpirits; I fhall give them Crcero’s reward, 
as‘much as in me is. 

To conclude, ftudy the King’s book, and ftudy your felves how you pro- 
fit by it, and all fhall be well. And you the juftices of peace in particular, 
let me fay this to you, never King of this realm did you fo much honour as 
the King hath done you in his f{peech, by being your immediate director; 
and by forting you and your fervice with the fervice of ambafladors, and of 
his neare{t attendants. Nay more, it feems his Majefty is willing to do the 
{tate of juftice of peace honour actively alfo ; by bringing in with time the 
like form of commiffion into the government of Scotland, as that glorious 
King Edward the third did plant this commiffion herein this kingdom. And 
therefore you are not fit to be copies, except you be fair written without blots 
or blurs, or any thing unworthy your authority: And fo I will trouble you 
no longer for this time. 


SPEEC 


sir FRANCIS BACON, 


Lor -K£ e per of the Great Seal of Exg/and, to Sir Witt. Jongs; 
upon his calling to be Lord Chief Juftice of Ireland, 1617: 


Sir WILLIAM Jones, 
T HE King’s moft excellent Majefty being duly informed of your fuf- 


ficiency every way, hath called you, by his writ now returned, to 
| the ftate and degree of a ferjeant at Jaw; but not to ftay there, but 
being fo qualified, to ferve him as his chief juitice of his King’s bench in his 
realm of Ireland. And therefore that which I fhall fay t^ you, muft be ap- 
plied not to your ferjeant’s place (which you take but in paflage) but to that 
great place where you are to fettle; and becaufe I will not {pend time to 
the delay of the bufinefs of caufes of the court, I will lead you the fhort journey 
by examples, and not the long by precepts. 

Tue place that you fhall now ferve in, hath been fortunate to be well ferved 
in four fuccetlions before you: do but take unto you the conftancy and inte- 
grity of Sir Robert Gardiner ; the gravity, temper, and direction of Sir James 
Lea; the quicknefs, induftry, and difpatch of Sir Humphry Winch; the care 
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and aftećtion to the commonwealth, and the prudent and politic admini- 
{tration of Sir Joba Denham, and you fhall need no other leffons. ‘They were 
all Lincolns-lm men as youare, you have known them as well in their begin- 
nings, as in their advancement. 

Bur becaufe you are tobe there not only chief juftice, but a counsellor of 
eflate, I will put you in mind of the great woik now in hand, that you may 
saife your thoughts according unto it. Jreland is the laft, ex filins Europae, 
which hath been reclaimed from defolation, and a defait, (in many parts) to 
population and plantation ; and from favage and baibarous cuftoms, to huma- 
nity and civility. ‘This is the King’s work in chief: it is his garland of he- 
roical virtue and felicity, denied to his progenitors, and refeived to his times. 
The work is not yet conducted to perfection, but is in fair advance: and this 
I will fay confidently, that if God blefs this kingdom with peace and juttice, 
no ufurer is fo fure ın feventeen years fpace to double his principal with in- 
tereft, and intereft upon intereft, as that kingdom is within the fame time to 
double the ftock both of wealth and people. So as that kingdom which 
once within thefe twenty years, wife men were wont to doubt whether they 
{hould wifh it to be in a pool; is like now to become almoft a garden, and 
younger fifter to Great Britain. And therefore you muft fet down with 
your felf to be not only a juft governor, and a good chief juftice (as if it were 
in England ;) but under the King and the deputy you are to be a mafter builder, 
and a mafter planter, and reducer of Ireland. ‘Yo which end, I will trouble 
you at this time but with three directions. 

Tue firftis, that you have fpecial care of the three plantations. That of 
the north, which is in part acted; that of Wexford, which is now in diftri- 
bution; and that of Longford and Letrim, which is now in furvey. And 
take this from me, that the bane of a plantation is, when the undertakers or 
planters make fuch hafte toa little mechanical prefent profit as difturbeth the 
whole frame and noblenefs of the work for times to come. ‘Therefore hold 
them to their covenants, and the {trict ordinances of plantation. 

Tue fecond is, that you be careful of the King’s revenues, and by little and 
little conftitute him a good demefne, if it may be, which hitherto is little or 
none. For the King’s cafe is hard, when every man’s land {hall be improved 
in value with increafe manifold, and the King fhall be tied to his dry rent. 

My laft direction (though firft in weight) 1s that you do all good endeavours 
to proceed refolutely and conftantly (and yet with due temperance and equality) 
in matters of religion ; left fre/and civil, become more dangerous to us than 
Ireland favage. So God give you comfort of your place. 


After Sir William “fones’s {peech : 


J had forgotten one thing, which was this. You may take exceeding 
great comfort, that you fhall ferve with fuch a deputy; one that (I think) is 
a man ordain’d of God to do great good to that kingdom. And this I think 
good to fay to you, that the true temper of a chief juftice towards a deputy 
is neither fervilely to fecond him, nor factionfly to oppofe him. 


THE 
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SPEECH 


In the Excuequer to Sir Jonn Denuam, when he was 
. called to be one of the Barons of the Exchequer. 


IR Yohn Denham, the King of his grace and favour hath made choice 
S of you to be one of the barons of the eXcheWerp to fucceed to one of 

the graveft and moft reverend judges of this kingdom; for fo I hold 
Baron A/tham was. ‘The King takes you not upon credit but proof, and great 
proof of your former fervice; and that in both thofe kinds wherein you are 
now to ferve: for as you have fhewed your felf a good judge between party 
and party, fo you have fhewed your feif a good adminifter of the revenue, 
both when you were chief baron, and fince as counfellor of eftate there in Jre- 
land, where the council as you know doth, in great part, manage and mef- 
fuage the revenue, 

AnD to both thefe parts I will apply fome admonitions, but not vulgar or 
difcurfive, but apt for the times, and in few words, for they are heft remem- 
bered. 

First, Therefore above all you ought to maintain the King’s prerogative, 
and to fet down with your felf, that the King’s prerogative and the law are 
not two things; but the King’s prerogative is law; and the principal part of 
the law; the firft-born or pars prima of the law; and therefore in conferving 
or maintaining that, you conferve and maintain the law. ‘There is not in the 
body of man one law of the head, and another of the body, but all is ore 
entire law. 

THE next point that I would now aie you is, that you acquaint your 
felf diligently with the revenue; and alfo with the ancient records and prece- 
dents of this court. When the famous cafe of the copper-mines was argued in 
this court, and judged for the King, it was not upon the fine reaions of wit; 
as that the King’s prerogative drew to it the chief zz guague fpecie: the lion is 
the chief of beaits, the eagle the chief of birds, the whale the chief of fifhes, 
and fo copper the chief of minerals; for thefe are but dalliances of law and 
ornaments: but it was the grave records and precedents that grounded the 
judgment of that caufe; and therefore I would have you both guide and arm 
your feif with them againt thefe vapours and fumes of law, which are ex- 
tracted out of men’s inventions and conceits. 

Tue third advice I will give you hath a large extent; it is that you do your 
endeavour in your place fo to manage the King’s jultice and revenue, as the 
King may have moft proñt, and the fubject leaft vexation: for when there 
is much vexation to the fubject, and little benefit to the King, then the ex- 
chequer is fick: and when there is much benefit to the King, with lefs trou- 
ble and vexation to the fubject, then the exchequer is found. As for exam- 
ple; if there {hall be much racking for the King’s old debts; and the more 
frefh and late debts fhall be either more negligently called upon, or over- 
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eafily difcharged, or over indulgently ftalled: or if the number of informations 
be many, and the King’s part or tines for compofitions a trifle; or if there be 
much ado to get the King new land upon concealments, and that which he 
hath already be not known and furveyed, nor the woods preferved, (I could 
put you many other cafes) this falls within that which I term the fick eftate 
of the exchequer: and this is that which makes every man ready with their 
undertakings and their projects to difturb the ancient frame of the exchequer, 
(than the which I am perfuaded there is not a better;) this being the burthen 
of the fong: That much goeth out of the fubyeét’s purfe, and little cometh to 
the King’s purfe. Therefore, give them not that advantage fo to fay. Sure I 
am, that befides your own affociates, the barons, you ferve with two fuperior 
great officers, that have honourable and true ends, and defire to ferve the 
King and right the fubyect. 


There refteth, that I deliver you your patent. 


His LORDSHIP’S 


S 


IN THE 


COMMON-PLEAS, 


To Juftice Hutto, when he was called to be one of the Judges 
of the Common-PLEAs. 


Mr. Serjeant HUTTON, 
King’s moft excellent Majefty being duly informed of your learn- 


integrity, difcretion, experience, means, and reputation in your 

not to leave you thefe talents to be employed 

upon your {elf only, but to call you to ferve himfelf and his people in the place 
of one of his juftices of the court of common-pleas. 

TH1s court where you are to ferve is the local center and heart of the laws 
of this realm: Here the fubject hath his affurance by fines and recoveries; here 
he hath his fixed and invariable remedies by praecipes and writs of right; here 
juftice opens not by a by-gate of privilege, but by the great gate of the King’s 
original writs out of the chancery. Here iffues procefs of out-lawry; if men 
will not anfwer law in this center of law, they fhall be caft out. And there- 
fore it is proper for you, by all 
maintain the laws of the realm: 
head-fhong but heart-{trong, and 
the twelve judges of the realm are as the twelve lions under So/omon’s throne: 
they muft {bew their ftoutnefs in elevating.and bearing up ‘the throne, ‘to re- 
prefent unto you the lineszand portraitures of a good judge. m 

HE 


JUSTICE:HUTTON. 


-FHE firft iss;That you fhould draw your learning out of your books, not 
out of your brain. 

.22 THAT you fhould mix well the freedom of your own opinion with the 
feverence of the opinion of your fellows, 

4634 THAT you fhould continue the ftudying of your books, and not to 
{pend on upon the old ftock. 

4.:0HAT you fhould fear no man’s face, and yet not turn ftoutnefs into 
bravery. 

/tvuluHAT you fhould be truly impartial, and not fo as men may fee aftec- 
' tion through fine carriage. 

6..THAT you fhould be a light to jurors to open their eyes, but not a 
guide to lead them by the nofes. 

7. THAT you affect not the opinion of pregnancy and expedition by an 
impatient and catching hearing of the counfellors at the bar. 

8. THAT your fpeech be with gravity, as one of: the fages of the law; and 
not talkative, nor with impertinent flying out to {hew learning. 

g. THAT your hands, and the hands of your hands (I mean thofe about 
you) be clean, and uncorrupt from gifts, from meddling in titles, and from 
ferving of turns, be they of great ones or {mall ones. 

10. THAT you contain the jurifdiction of the court within the ancient 
mere-ftones, without removing the mark. 
~ 1f. Lastiy, That you carry fuch a hand over your minifters and clerks, 
as that they may rather be in awe of you than prefume upon you. 

-THESE and the like points of the duty of a judge, I forbear to enlarge; 
for the longer I have lived with you, the fhorter fhall my fpeech be to you; 
knowing that you come {9 furnifhed and prepared with thefe good virtues, as 
whatfoever I {hall fay cannot be new unto you; and therefore I will fay no 
More unto you at this time, but deliver you your patent, 


His LorpsuIP’s 
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PARLIAMENT, 


Being Lorp CHANCELLOR, tò the Speaker’s excufe. 


: Mr. Serjeant RICHARDSON, ky 
“HE King hath heard and obferyed your grave and decent fpeech, tend: 
-ing to the excufe and difablement of your felf for the ‘place of Speaker, 
: In anfwer whereof, his Majefty hath commanded: me to By! to yü; 
that he doth in no fort admit of the fame: _ 

: FırsT, Becaufe if the party’s own judgment fhould be admitted 5 in cafe of 
elections touching himfelf, it would follow, that the moft confident and over- 
;, weaning 
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weaning peifons would be received; and the moft confiderate men, and thofe 
that underftand themfelves beft thould be rejected. 

SECONDLY, His Mayefty doth fo much rely upon the wifdoms and difcre- 
tions of thofe ot the houfe of commons, that have chofen you with an una- 
nimous content, that his Majetty thinks not good to {werve from their opinion 
in that wherein themfelves are principally interefted. 

Tuirprty, You have difabled your {elf in fo good and decent a fafhion, as 
the manner of your fpcech hath deftroyed the matter of ıt. 

Anp therefore the King doth allow of the election, and admit you for 


Speaker. 
To the Speaker’s Oration. 


Mr. Speaker, 

HE King hath heard and obferved your eloquent difcourfe, containing 

much good matter and much good will: wherein you muft expect 

from me fuch an an{wer only as is pertinent to the occafion, and compafled by 
due refpect of time. 

I may divide that which you have faid into four parts. 

THe firft was a commendation, or laudative of monarchy. 

Tue {fecond was indeed a large field, containing a thankful acknowledg- 
ment of his Majefty’s benefits, attributes, and acts of government. 

Tuer third was {ome paflages touching the inftitution and ule of parla- 
ments. 

TuE fourth and laft was certain petitions to his Majefty on the behalf of the 
houfe and your telf. 

For your commendation of monarchy, and preferriug it before other 
eftates, it needs no anfwer: The {chools may difpute it; but time hath tried it, 
and we find it to be the beft. Other ftates have curious frames foon put out 
of order; and they that are made fit to laft, are not commonly fit to grow or 
{pread: and contrariwife thofe that are made fit to {pread and enlarge, are not 
fit to continue and endure. But monarchy is like a work of nature, well com- 
pofed both to grow and to continue. From this I pais. 

For the fecond part of your fpeech, wherein you did with no lefs truth 
than affection, acknowledge the great felicity which we enjoy by his Majefty’s 
reign and government, his Majefty hath commanded me to fay unto you, that 
praifes and thankfgivings he knoweth to be the true oblations of hearts and 
loving affections: but that which you offer him he will J pas with you, in of- 
fering it up to God, who is the author of all good; who knoweth alfo the 
uprightnefs of his heart; who he hopeth will continue and encrea{e his blef- 
fings both upon himfelf and his pofterity, and likewife upon his kingdoms and 
the generations of them. 

But I for my part muft fay unto you, as the Greczan orator faid long fince 
in the like cafe: Solus dignus harum rerum laudator tempus; time is the 
only commender and encomiaftick worthy of his Majefty and his govern- 
ment. 

Why time? For that in the revolution of fo many years and ages as have 
paffed over this kingdom; notwithftanding many noble and excellent effects 
were never produced until his Majefty’s days, but have been referved as proper 
and peculiar unto them. 

Anp becaufe this is no part of a panegyrick, but meerly ftory, and that 
they be fo many articles of honour fit to be recorded, I will only mention 
them, extracting part of them out of that you Mr. Speaker have faid: they be 
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First, His Majefty is the firft (as you noted it well) that hath laid /apzs 
angularis, the corner-ftone of thefe two mighty kingdoms of England and 
Scotland, and taken away the wall of feparation: whereby his Majefty is be- 
come the Monarch of the moft puiffant and military nations of the world; 
and if one of the ancient wife men was not deceived, iron commands gold. 

SECONDLY, The plantation and reduction to civility of Ireland (the fecond 
ifland of the ocean Ailantick) did by God’s providence wait for his Mayjefty’s 
times; being a work 1efembling indeed the works of the ancient heroes: No 
new piece of that kind in modern times. 

THIRDLY, This kingdom now firft in his Majefty’s times hath gotten a lot 
or portion in the new world by the plantation of Verginia and the fummer 
iflands. And certainly it is with the kingdoms on earth as it is in the king- 
dom of heaven: Sometimes a grain of muftard-feed proves a great Tree. 
Who can tell? 

FouRTHLY, His Majefty hath made that truth which was before titulary, 
in that he hath verified the {tyle of defender of the faith: wherein his Ma- 
jefty’s pen hath been fo happy, as though the deaf adder will not hear, yet 
he is charmed that he doth not hif. I mean in the graver fort of thofe that 
have an{wered his Majeity’s writings. 

Fir THLY, It is moft certain, that fince the conqueft, ye cannot aflign 
twenty years, (which is the time that his Majefty’s reign now draws faft upon) 
of inward and outward peace. Infomuch, as the time of Queen Elizabeth, 
of happy memory, and always magnified for a peaceable reign, was neverthe- 
lefs interrupted the firft twenty years with a rebellion in England; and both 
firft and laft twenty years with rebellions in Jre/and. And yet I know, that 
his Majefty will make good both his words, as well that of zemo me lace/fit 
tmpune, as the other of beat: pacifici. 

SIXTHLY, That true and primitive office of Kings, which is to fit in thé 
gate and to judge the people, was never performed in like perfection by any 
of the King’s progenitors: whereby his Majefty hath fhewed himfelf to be 
lex loquens, and to fit upon the throne not as a dumb ftatue, but as a {peaking 
oracle. 

SEVENTHLY, For his Majefty’s mercy (as you noted it well) fhew me a 
time wherein a King of this realm hath reigned almoft twenty years (as I 
faid) in his white robes without the blood of any peer of this kingdom: the 
axe turned once or twice towards a peer, but never ftruck. 

LastTLy, The flourifhing of arts and fciences re-created by his Majefty’s 
countenance and bounty, was never in that height, efpecially that art of arts 
divinity: for that we may truly to God’s great glory confefs, that fince the 
primitive times, there were never fo many {tars (for fo the icripture calleth 
them) in that firmament. 

Tuese things, Mr. Speaker, I have partly chofen out of your heap, and 
are fo far from being vulgar, as they are in effect fingular and proper to his 
Majefty and his times. So that I have made good, as I take it, my firft af- 
fertion; that the only worthy commender of his Majefty is Time: which hath 
fo fet off his Majefty’s merits by the fhadows of comparilfon, as it pafleth the 
luftre or commendation of words. 

How then {hall I conclude? Shall I fay, O fortunatos nimium fua fi bona 
norint? No, for I fee ye are happy in enjoying them, and happy again in 
knowing them. But I will conclude this part with that faying, turned to the 
right hand: Sz gratum dixeris, omnia dixeris. Your gratitude contains in a 
word all that I can fav to you touching this parliament. 
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ToucuI1nG the third point of your fpeech, concerning parliaments, I fhal 
need to fay little: for there was never that honour done to the inftitution of 
parliament, that his Majefty did it in his laft fpcech, making it in eftect the 
perfection of monarchy; for that although monarchy was the moro ancient, 
and be independent, yet by the advice and affiftance of parliament it is the 
{tronger and the furer built. 

AnD therefore I fhall fay no more of this point; but as you, Mr. Speaker, 
did well note, that when the King fits in parliament, and his prelates, peers, 
and commons attend him, he is in the exaltation of his orb: .fo I with things 
may be fo carried, that he may be then in greateft ferenity and benignity of 
afpect; fhining upon his people both in glory and grace. Now you know well, 
that the fhining of the fun fair upon the ground, whereby all things exhilarate 
and do fructify, is either hindered by clouds above, or mifts below ; perhaps 
by brambles and briars that grow upon the ground itfelf. All w hich I hope 
at this time will be difpelled and removed. 

I come now to the laft pait of your {peech, concerning the petitions: but 
before I deliver his Majefty’s anfwer refpectively in particular, I am to {peak 
unto you fome few words in general; wherein, in effect, I fhail but glean, his 
Mayjefty having fo excellently and fully expreffed himéelf. 

For that that can be fpoken pertinently muft be either touching the fubject 
or matter of parliament bufinefs; or of the manner and carriage of the fame; 
or laftly of the time and the hufbanding and marfhalling of time. 

' For the matters to be handled in parliament, they are either of church, 
{tate, laws, or grievances. 

For the firft two, concerning church or ftate, ye have heard the King 
himfelf fpeak; and as the fcripture faith, who zs he that in fuch things foall 
come after the King¢ For the other two, I fhall fay fomewhat, but very 
thortly. 

For laws, they are things proper for your own element; and therefore 
therein ye are rather to lead than to be led. Only it is not amifs to put you 
in mind of two things: the one, that you do not multiply or accumulate laws 
more than you need, ‘There is a wife and learned Crvzlzan that applies the 
curfe of the prophet, Pluet fuper eos laqueos, to multiplicity of laws: for they 
do but enfnare and entangle the people. I wifh rather, that ye fhould either 
revive good laws that are fallen and difcontinued, or provide againft the flack 
execution of laws, which are already in force; or meet with the fubtil evafions 
from laws which time and craft hath undermined, than to make xovas crea- 
turas legum, laws upon a new mould. 

Tue other point, touching laws, is, that ye bufy not your felves too much 
m private bills, except it be in cafes wherein the help and arm of ordinary 
juttice is too {bort. 

For grievances, his Majefty hath with great grace and benignity opened 
himfelf. Neverthelefs the limitations, which may make up your grievances 
not to beat the air only, but to fort to a defired effect, are principally two. 
The one, (to ufe his Majefty’s term) that ye do not hunt after grievances, fuch 
as may {eem rather to be ftirred here when ye are met, than to have fprung 
from the defires of the country: ye are to reprefent the people; ye are not to 
peifonate them. 

THE other, that ye do not heap up grievances as if numbers fhould make 
a fhew where the weight is {mall;- or as if all things amifs (like P/ato’s com- 
mon-wealth) fhouid be remedied at once. It is certain, that the beft govern- 
ments, yea, and the beft of men are like the heft precious {ftgnes, wherein 
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every flaw or icicle or grain are feen and noted more than in thofe that are ge. 
nerally foul and corrupted. 

THEREFORE contain your felves within that moderation as may appear to 
bend rather to the effectual eafe of the people, than to a difcurfive envy, or 


| {candal upon the ftate. 


As for the manner of carriage of parliament bufinefs, ye muft know, that 
ye deal with a King that hath been longer King than any of you have been 
parliament men; and a King that is no lefs fenfible of forms than of matter; 
and, is as far from induring diminution of Majefty, as from regarding flattery 
or vain-glory; and a King that underftandeth as well the pulfe of the hearts 
of people as his own orb. And therefore, both let your grievances have a 
decent and reverent form and ftyle; and (to ufe the words of former parlia- 
ments) let them be tanquam gemitus columbae, without pique or harfhnefs: 
and on the other fide, in that ye do for the King, let it have a mark of 
unity, alacrity and affection, which will be of this force; that what{oever 
ye do in fubftance, will be doubled in reputation abroad, as in a cryftal 

lafs. 

i For the time, if ever parliament was to be meafured by the hour-glafs, it 
is this; in regard of the inftant occafion flying away irrecoverably. Therefore 
let your fpeeches in the houfe be the fpeeches of counfellors, and not of ora- 
tors: let your committees tend to difpatch, not to difpute; and fo marfhal the 
times as the publick bufinefs, efpecially the proper bufinefs of the parliament 
be put firft, and private bills be put laft, as time fhall give leave, or within the 
{paces of the publick. 

For the four petitions, his Majefty is pleafed to grant them all as liberally as 
the ancient and true cuftom of parliament doth warrant, and with the cautions 
that have ever gone with them; that is to fay, That the privilege be not ufed 
for defrauding of creditors and defeating of ordinary juftice: That liberty of 
{peech turn not into licence, but be joined with that gravity and difcretion, as 
may tafte of duty and love to your fovereign, reverence to your own aflembly, 
and refpect to the matters ye handle: That your ecceffes be at fuch fit times, 
as may ftand heft with his Majefty’s pleafure and occafions: That miftakings 
and mifunderftandings be rather avoided and prevented (as much as may be) 
than falved or cleared. 
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The JUDICIAL CHARGE of 
Sr FRANCIS BACON, Ke. 


The King’s Sollicitor, upon the commiffion of Oyer and De- 
terminer held for the verge of the court *. 


Lex vitiorum emendatrix, virtutum commendatrix eft. 


->OU are to know and confider well, the duty and fervice to which 
you are called, and whereupon you are by your oath charged. It is 
the happy eftate and condition of the fubject of this realm of Eng- 
land, that he is not to be impeached in his life, lands, or goods, by 
flying rumours or wandiing fames and reports, or fecret and privy inquifitions; 
but by the oath and prefentment of men of honeft condition, in the face of 
juftice. But this happy eftate of the fubject, will turn to hurt and inconveni- 
ence, if thofe that hold that part which you are now to perform, {hall be ne- 
oligent and remifs in doing their duty; for as of two evils it were better men’s 
doings were looked into over-ftritly and feverely, than that there fhould be a 
notorious impunity of malefactors; as was well and wifely faid of ancient time, 
a man were better live where nothing is lawful, than where all things are law- 
jul. ‘This therefore refts in your care and confcience, forafmuch as at you Juf- 
tice begins, and the law cannot purfue and chafe offenders to their deferved 
tal], except you firft put them up and difcover them, whereby they may be 
biought to anfwer; for your verdict is not concluding to condemn, but it is 
neceflary to charge, and without it the cou:t cannot proceed to condemn. 

CONSIDERING therefore that ye are the eye of juftice, ye ought to be fin- 
gle without partial affection; watchful, not afleep, or faife afleep i in winking 
at oftenders, and (harp-fighted to proceed with underftanding and difcretion: 
for in a word, if you {hall not prefent unto the court all fuch offences, as {hall 
appear unto you either by evidence given in, or otherwife (mark what I fay) 
of your own knowledge, which have been committed within the verze, which 
Is as it were the limits of your furvey, but fhall {mother and conceal any of- 
fence willingly, then the guiltinefs of others will cleave to your confciences, 
before God; and befides, you are anfwerable in fome degree to the King and 
his law, for fuch your default and {uppreffion; and thereiore take good regard 
unto it, you are to ferve the King and his people, you are to keep and obferve 
your oath, you are to acquit your felves. 

But there is yet more caufe why you fhould take more efpecial regard to 
your prefentments, than any other grand juries, within the counties of this 
kingdom at large: for as it is a nearer degree and approach unto the King 
which is the fountain of juftice and government, to be the King’s fervant, than 
to be the King’s fubyect; fo this commitfion ordained for the 3 King’s fervants 
and houfhold, ought in the execution of juftice to be exemplary unto other 
places. David faith (who was a King) The wicked man fhall not abide in my 
bouje; 


* Several times incorrectly printed, without the proper title, now amended by tke orginal, 
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hovfe; as taking knowledge that it was impoffible for Kings to extend their 
care, to banith wickednefs over all their land or empire; but yet at leaft they 
ought to undertake to God for their houfe. 

W er fee further, that the law doth fo efteem the dignity of the King’s fet- 
tled manfion-houfe, asit hath laid unto it a plot of twelves mile round, which 
we call the verge, to be fubject to a {pecial and exempted jurif{diction depending 
upon his perfon and great officers. ‘This is asa half pace, or caipet fpiead a- 
bout the King’s chair of eftate, which therefore ought to be cleared and voided 
more than other places of the kingdom; for if oftences fhall be fhrouded un- 
der the King’s wings, what hope is there of difcipline and good juftice in more 
remote parts? We fee the fun, when it is at the brighteft, there may be per- 
haps a bank of clouds inthe north or the weft, or remote regions, but near his 
body few or none; for where the King cometh, there fhould come peace and 
order, and an awe and reverence in men’s heaits. 

AND this jurifdiction was in ancient time executed, and fince by ftatute Articul fu- 
ratified by the lord fteward with great ceremony, in the nature of a peculiar P°7 —. 
King’s bench for the verge; for it was thought a kind of eclipfing to thec.3. i H. 8. 
King’s honour, that where the King was, any juftice fhould be fought but €. 12. 
immediately from his own officers. But in refpect that office was oft void, 
this commuffion hath fucceeded, which change I donot diflike, for though it 
hath lefs ftate, yet it hath more {trength legally ; therefore I fay, you that are 
a jury of the verge, i{hould lead and give a pattern unto others in the care and 
con{fcience of your prefentments. 

CoNCERNING the particular points and articles whereof you fhall enquire, 

I will help your memory and mine own with order ; neither will I load you, 
or trouble my {elf with every branch of feveral offences, but ftand upon thofe 
that are principal and moft in ufe: the offences therefore that you are to pre- 
fent are of four natures. 

1. Tue firft, fuch as concern God and his church. 

2. THE fecond, {uch as concern the King and his ftate. 

3° Tue third, fuch as concern the King’s people, and are capital. 

4. Tue fourth, fuch as concern the King’s people, not capital. 

Tue fervice of almighty God, upon whofe bleffing the peace, fafety, and God and his 
good eftate of King and kingdom doth depend, may be violated, and God “° °"" 
difhonoured in three manners, by profanation, by contempt, and by divifion, 
or breach of unity. | 

First, If any man hath depraved or abufed in word or deed the blefled Profanations. 
Sacrament, or diftuibed the preacher or congregation in the time of divine: £ 6 c.1. 
fervice ; or if any have malicioufly ftricken with weapon, or drawn weapon in & lets 
any chuich or church-yard; or if any fair or market have been kept in any, p ¢ € i 
church-yard, thefe are profanations within the purview of feveral ftatutes, and 13 £. 1. 
thofe you are to prefent: for holy things, actions, times, and facred places, 9° 9f zn- 
are to be preferved in reverence and divine refpećt, 

For contempts of our church and fervice, they are comprehended in that Contempts, 
known name, which too many (if it pleafed God) bear, recufancy ; which of- 72. Recu- 
fence hath many branches and dependencies: the wife-recufant, fhe tempts ; “?’ 
the church-papift, he feeds and relieves; the corrupt {choolmafter, he foweth 
tares; the diffembler, he conformeth and doth not communicate. There- 
fore if any perfon, man or woman, wife or fole, above the age of {ixteen 
years, not having fome lawful excufe, have not repaired to church according to 
the feveral ftatutes; the one, for the weekly, the other, for the monthly re- 
pair, you are to prefent both the offence and the time how long. Again, fuch 
as maintain, relieve, keep in fervice of livery recufants, though themfelves be 
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none, you are likewife to prefent; for thefe be like the roots of nettles, which 
fling not themfelves, but bear and maintain the ftinging leaves: fo of any that 
keepeth a {choolmatter that comes not to church, or is not allowed by the bi- 
fhop, for that infection may fpread far: fo fuch recufants as have been conviéted 
and conform’d, and have not received the facrament once a year, for that is the 
touch-ftone of their true converfion: and of thefe offences of recufancy take you’ 
{pecial regard. ‘Twelve miles from court Is no region for {uch fubjects. In 
the name of God, why fhould not twelve miles about the King’s chair be as 
free from papift-recufants, as twelve miles from the city of Rome (the Pope’s 
chair) is from proteftants? There be hypocrites and atheifts, and fo I fear there 
be amonegft us; but no open contempt of their religion is ‘ental If there 
muft be recufants, it were better they lurked in the country, than here in the 
bofom of the kingdom. 

For matter of divifion and breach of unity, it is not without a myftery that 
Chrift’s coat had no feam, nor no more fhould the church if it were poffible, 
Therefore if any minifter refufe to ufe the book of common-prayer, or wilfully 
{werveth in divine fervice from that book; or if any perfon whatfoever do {canda~ 
lize that book, and {peak openly and malicioufly ; in derogation of it; fuch men do 
but make a rent in the garment, and {uch are by you to be enquired of. But 
much more, fuch as are not only differing, but in a fort oppofite unto it, by 
ufing a fuperftitious and corrupted form of divine fervice; I mean, fuch as fay Or 
hear mats, 

THESE offences which I have recited to you, are againft the fervice and wor- 
{hip of God: there remain two which likewife pertain to the difhonour of God; 
the one, is the abufe of his name by perjury; the other, is the adhering to God’s - 
declared enemies, evil and out-caft fpirits, by conjuration and witchcraft. 

For peyury, it is hard to fay whether it be more odious to God, or 
nicious to man; for an oath, faith the apoftle, is the end of controverfies: if 
therefore that boundary of fuits be taken away or mif-fet, where fhall be the 
end? Therefore you are to enquire of wilful and corrupt perjury in any of 
the King’s courts, yea of court-barons and the like, and that as well of the 
actors, as of the procurer and fuborner. 

For witchcraft, by the former law it was not death, except-it were actual 
and grofs invocation of evil fpirits, or making covenant with them, or taking 


1 Fac. cap 1, away life by witchcraft: but now by an act in his Majefty’s times, charms and 
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forceries in certain cafes of procuring of unlawful love or bodily hurt, and fome 
others, are made felony the fecond offence; the firft being imprifonment and - 
illory. 
: AnD here I do conclude my firft part concerning religion and ecclefiaftical 
caufes; wherein it may be thought that I do forget matters of fupremacy, or of 
Jefuits, and feminaries, and the like, which are ufually forted with caufes of 
religion: but I muft have leave to direct my felf according to mine own per- 
fuafion, which is, that whatfoever hath been faid or written on the other fide, 


. all the late {tatutes which inflict capital punifhment upon extollers of the Pope’s 


The King 


{upremacy; denyers of the King’s fupremacy, Jefuits and feminaries, and other 
offenders of that nature, have for their principal fcope, not the punifhment of 
the error of confcience, but the reprefling of the peril of the eftate, This is 
the true {pirit of thefe laws, and therefore I will place them under my fecond 
divifion, which is of offences that concern the King and his eftate, to which 
now I come. 


THESE offences therefore refpect either the fafety of the King’s perfon, or 


and the ate the fafety of his eftate and kingdom, which though they cannot be diffever’d 
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confpired againft the life of the King, which God have in his cuftody, or of 

the! Queen’s Majefty, or of the moft noble Prince their eldeft fon; the very 
compatiing and inward imagination thereof is high treafon, 1f it can be proved 
by any fact that is overt: for in the cafe of fo fudden, dark, and pernicious, 
and peremptory attempts, it were too Iate for the law to take a blow before it 
gives, and this high treafon of all other is moft heinous, of which you fhall 
enquire, though I hope there be no caufe. 

.. THERE is another capital offence that hath an affinity with this, whereof Privy coun- 
you here within the verge are moft properly to enquire; the King’s privy coun-“ 
cil are as the principal watch over the fafety of the King, fo as their fafety isa 
portion of his: if therefore any of the King’s fervants within his cheque-roll 
(for to them only the law extends) have confpired the death of any the King’s 
privy council, this is felony, and thereof you fhall enquire. 

- AND fince we are now in that branch of the King’s perfon, I will {peak alfo Reprefenta- 
of the King’s perfon by reprefentation, and the treafons which touch the fame. ita - 

© THE King’s perfon and authority is reprefented in three things; in his feals, 
in his monies, and in his principal magiftrates: if therefore any have counter- 
feited the King’s great feal, privy feal, or feal manual; or counterfeited, clipped, 
or fealed his monies, or other monies current, this is high treafon; fo is it ta 
kill. certain great officers, or judges executing their office. 

-We will pafs now to thofe treafons which concern the fafety of the King’s The efate. 
‘eftate, which are of three kinds anfwering to three perils which may happen 
to an eftate; thefe perils are foreign invafion, open rebellion, and fedition, and 
privy practice, to alienate and eftrange the hearts of the fubjects, and to prepare 
them either to adhere to enemies, or to bur{t out into tumults and commotions 
of themfelyes. 

- THEREFORE if any perfon have folicited or procured any invafion from a and 
foreigners; or if any have combined to raife and ftir the people to rebellion” 
within the realm; thefe are high treafons, tending to the overthrow of the 
eftate of this commonwealth, and to be enquired of. 

Tue third part of practice hath divers branches, but one principal root in Alienation of 
thefe our times, which is the vaft and over-{preading ambition and ufurpation 4". 
of the fee of Rome: for the Pope of Rome is, according to his late challenges 
and: pretences, become a competitor and corrival with the King, for the hearts 
and obediences of the King’s fubyects: He frands for it, he fends over his love- 
tokens and brokers (under colour of confcience) to freal and win away the 
hearts and allegiances of the people, and to make them as fuel ready to take 
fire upon any his commandments, This is that yoke which this kingdom hath 
happily caft off, even at {fuch time when the popifh religion was neverthelefs 
continued, and that divers ftates, which are the Pope's vaffals, do likewife be- 
gin to fhake off. | 

Ir therefore any perfon have maintained and extolled the ufurped authority supremacy; 
of the bifhop of Rome within the King’s dominions, by writing, preaching, or ea nad 
deed advifedly, directly and malicioufly; or if any perfon have publifhed or Jefuss. 
putin ure any of the Pope’s bulls or inftraments of abfolution; or if any per- BJ ania et 
fon have withdrawn and reconciled any of the King’s fubjects from their obe- ~ * 
dience, or been withdrawn and reconciled; or if any fubyect have refufed the 
fecond time to take the oath of fupremacy lawfully tendred; or if any Jefuit 
or feminary come and abide within this realm; thefe are by feveral ftatutes 28 £7, cap 1. 
made cafes of high treafon, the law accounting thefe things as preparatives, 
and the firft wheels and fecret motions of {editions and revolts front the King’s 
obedience. Of thefe you are to enquire both of the actors and of their abet- 13 2? cap a. 
tors,.coniforters, receivers, maintainers; and concealers, which in fome cafes are 73 4" <% ! 

S traitors, 
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traitors, as well as the principal, in fome cafes in praemunire, in fome other, 
in milprifion of treafon, (which I will not ftand to diftinguifh) and in fome 
other, felony; as namely, that of the receiving and relieving of jefuits and 

Anus Dei’s. priefts, the bringing in and difperfing of agnus Dets, croffes, pictures, or fuch 
trafh, is likewile praemunire; and {o is the denial to take the oath of fupre- 
macy the firft time. 

Miltarymen. AND becaufe in the difpofition of a {tate to troubles and perturbations, mi- 
litary men are moft tickle and dangerous; therefore 1f any of the King’s fub- 
jects go over to {erve in foreign parts, and do not firft endure the touch, that 
is, take the oath of allegiance; or 1f he have born office in any army, and do 
not enter into bond with fureties as is prefcribed, this is made felony; and fuch 
as you {hail enquire. 

Prophecies. | Lastiy, becaufe the vulgar people are fometimes led with vain and fond 
prophecies; if any fuch fhall be publifhed, to the end to move ftirs or tu- 
mults, this is not felony, but punifhed by a year’s imprifonment and lofs of 
goods: and of this alfo fhall you enquire. 

You fhall likewife underftand that the efcape of any prifoner committed 
for treafon, is treafon; whereof you are likewife to enquire. “— 

The people Now come I to the third part of my divifion; that is, thofe offences which 

capital. concern the King’s people, and are capital; which neverthelef§ the law terms 
offences againft the crown, in refpect of the protection that the King hath of 
his people, and the intereft he hath in them and their welfare; for touch them, 
touch the King. ‘Thefe offences are of three natures: the firft concerneth the 
confervation of their lives; the fecond, of honour and honefty of their perfons 
and families; and the third, of their fub{tance. 

Life. First for life. I muft fay unto you in general, that life is grown too 
cheap in thefe times, it is fet at the price of words, and every petty {corn and 
difgrace can have no other reparation; nay fo many men’s lives are taken away 
with impunity, that the very: life of the law is almoft taken away, which 1s 
the execution; and therefore though we cannot reftore the life of thofe men 
that are flain, yet I pray let us reftore the law to her life, by proceeding with 
due feverity againft the offenders; and moft efpecially this plot of ground, 
(which as I faid is the King’s carpet) ought not to be ftained with blood, cry- 
ing in the ears of God and the King. It is true neverthelefs, that the law doth 
make divers juft differences of life taken away; but yet no fuch differences as 
the wanton humours and braveries of men have under a reverend name of ho- 
nour and reputation invented. 

Tue higheft degree is where {fuch a one is killed, unto whom the offender 
did bear faith and obedience; as the fervant to the mafter, the wife to the huf- 
band, the clerk to the prelate; and I fhall ever add, (for fo I conceive of the 
aw) the child to the father or the mother ; and this the law terms petty treafon. 

THE fecond is, Where a man is flain upon fore-thought malice, which the 
Jaw terms murther; and it is an offence horrible and odious, and cannot be. 
blanched, nor made fair, but foul. 

TuE third is, Where a man is killed upon a fudden heat or affray, where- 

r Fac. cap 8. unto the Jaw gives fome little favour, becaufe a man in fury is not himfelf, zra 

furor brevis, wrath is a fhort madnefs; and the wifdom of law in his Majefty’s 
time hath made a fub-divifion of the ftab given, where the party {tabbed is 
out of defence, and had not given the firft blow, from other manflaughters- 

THF fourth degree is, That of killing a man in the party’s own defence,. or 
by mifadventure, which though they be not felonies, yet neverthelefs the law 

doth not fuffer them to go unpunifhed; becaufe it doth difcern fome {parks of 
a bloody mind in the one, and of carelef{nefs in the other. 
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AnD the fifth is, where the law doth admit a kind of juftifcation, not by 
pica, for a man may not (that hath fhed blood) affront the law with pleading 
not guilcy, but when the cafe is found by verdict, being difclofed upon the 
evidence; as where a man tn the King’s highway and peace is affailed to be 
murthered or robbed; or when a man defending his houfe, which is his caftle, 
again{t unlawful violence: or when a fheriff or minifter of juftice is refifted in 
the execution of his office; or when the patient dieth in the chirurgeon’s 
hands, upon cutting or otherwifc; for thefe cafes the law doth privilege, be- 
caufe of the necefitty, and becaufe of the innocency of the intention. 
Tuus much for the death of man, of which cafes you are to enquire; to- 
gether with the accefiories before and afier the fact. 
For the fecond kind, which concerns the honour and chaftnefs of perfons Honefty of 
and families; you are to enquue of the ravifhment of women, of the taking He. 
ef women cut of the pofleffion of their parents or guardians againft their will, 1 %accap.113 
or marrying them, or abufing them; of double marriages, where there was 
not firit feven years abfencé, and no notice that the party fo abfent was alive, 
and other felonies again{t the honefty of life. 
For the third kind, which concerneth men’s fub{tance, you fhall enquire Subfanee. 
of burglaries, robbeiies, cutting of purfes, and taking of any thing from the 
perfon; and generally other ftealths, as well fuch as are plain as thofe that 
are difguifed, whereof I will by and by fpeak: But firft I muft require you 
to uf diligence. in prefenting efpecially thofe purloinings-and imbezlements, 
which re of plate, veffel, or wnhatfoever within the King’s houfe. ‘The 
King’s houfe is an open place; it ought to be kept fafe by law, and not by 
lock, and therefore ncedeth the more fevesity. ` 
Now for coloured and difguifed robberies; I will name two or thřee of 28 Z. 1. 4r: 
them: the purveyor that takes without warrant, is no better than a thief, and cae nile 
it is felony. The fervant that hath the keeping of his Majefty’s goods, and 3: £7 © 4. 
going away with them, though he came to the poffeffion of them lawfully, it 33 H 0: < r. 
is felony. Of thefe you fhall likewife enquire, principals and acceffories. The“ = 
voluntary eicape of a felon is alfo felony. 
. For the laft part, which is of offences concerning the people not capital, The people 
they are many: but I will felect only fuch as I think fitteft to be remembered — 
unto you, full dividing to give you the better light. They are of four na~ 
tures, 
I. THE firft, is matter of force and outrage. 
2; Tre fccond, matter of fraud and deceit. 
3. PugBriicxk nufances and grievances. 
4: THe fourth, breach and inobfervance of certain wholefome and politick 
laws for government. 
For the firft, you fhall enquire of riots and unlawful aflemblies, of forcible Force, 
entiies, and detainers with force; and properly of all affaults of ftriking, draw- 
ing weapon or other violence within the King’s houfe, and the precincts there- 
of: for the King’s houfe, from whence example of peace {hould flow unto the 
farthett parts of the kingdom, as the ointment of Aarons head to the fkirts of 
his garment, ought to be facred and inviolate from force and brawls, as well. 
in refpect of reverence to the place, as in refpect of danger of greater tumult, 
and of ill example to the whole kingdom; and therefore in that place all fhould 
„be full of peace, order, regard, forbearance, and filence. 
BESIDES open force, there 1$ a kind of force that cometh with an armed - 
hand, but difguifed, that is no lefs hateful and huitful; and that is, abufe 
and oppieffion by authoiity. And therefore you fhall enquire of all extortions 
Vor, IV. « -; freee | Un 
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i Officers and minifters; as fherifts, bailiffs of hundreds, efcheators, coroners 
con{tables, ordinaries, and others, who by colour of office do poll the people, 
For frauds and deceits, I do chiefly commend to your care the frauds and 
deceits in: that which is the chief means of all juft contract and permutation, [ 
which is, weights and meafures; wherein; although Géd hath pronounced: 
that a faife weight is an abomination, yet the abufe is fo common and fo oe. 
neral, I mean of weights, (and I fpeak upon knowledge and late examination} 
that if one were to build a church, he fhould need but falfe weights, and not 
feck them far, of the piles of brafs to make the bells, and the weights of lead \ 
to make the battlements: and herein you are to make fpecial enquiry, -whe~ E 
ther the clerk of the market within the verge, to whom properly.it appertains, 
: hath done his duty.. 
Nufarice. For nufances and grievances, F will for the prefent only fingle out one, | 
that ye prefent the decays of highways and bridges; for where the Majefty of ae 
a King’s houfe draws recourfe and accefs, it is both difgraceful to the King, 
and difcafeful to the people, if the ways “near-abouts be not fair and good ; 
wherein it is ftrange to fee the chargeable pavements and caufways in the 
avenues and entrances of towns abroad beyond the feas; whereas London, the 
fecond city at the leatt of Europe, in glory, in oreatnefs, and in wealth, can- 
not be difcerned by the fairnefs of the ways, though a little perhaps by the 
Broadnefs of them from a village. ; 
Breach of For the laft part, (becaufe I pafs- thefe things over briefly) I = make’ e 
fatutes. mention unto you of three laws. 
r. THE one, concerning the King’s pleafure. 
2.. THE fecond, concerning the people’s food. 
3. AnD the third, concerning wares and manufactures. 
King’s plea- You {hall therefore enquire ef the unlawful taking partridzes arid pheafants 


mre or fowl, the deftruction of the eggs of the wild-fowl, the killing of hares or 
- deer, and the felling of venifon or hares: for that which is for exercife and. 

fport and courtefy fhould not be turned to gluttony and fale vidtual. * > 

Food. You fhall alfo enquire whéther bakers and brewers keep their affize, and: 
whether as well they as butchers, inn-holders and victuallers, do fell that which: 
is wholefome, and at reafonable prices, and whether they do link and combine. si 
to raife prices. 

Manufac- LAsTLY, you fhall enquire whether the good ftatute be cbferved, where- 

— by a man may have that he thinketh he hath, and not be abufed or mif-ierved: 

s Elz eap.4 1 that he buys: I mean that ftatute that requireth that none ufe any manual. i 
occupation but fuch as have been feven yeais apprentice toit; which law being. | 


generally tranfgrefled, makes the people buy in eftect chaff for corn; for that | 

which is mif-wrought will mif-wear. cn 
THERE be many more things inquirable by you throughout all the former i 

parts, which it were over-long in particular to recite. -You may be fupphed 

éither out of your own experience, or out of fuch bills and informations as, oo 

{hall be brought unto you, or upon any queftion that you fhall demand_of the o 

court, which will be teady to give you any farther direction as far as 1s fit: a 

but thefe which F have gone through, are the principal points of your charge ; 

which to prefent, you have taken the nae of God to witne(s; and 1 in ihe 

name of God perform it. : 
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CHARGE 
ae Delivered by 

‘Sir' FRANCIS BACON, Kt 
~" " The KIN G’s Attorney-General, 


i Àt the ARRAIGNMENT of the Lord Saxgubar in the King’s- 
E Bench at Weftminfter. 


The ARGUMENT. 
The Lord Sanguhar d Scotch nobleman, baving in private re- 

venge fiborned Robert Carlile, to murther John Turner, 

mafter of fence, thought by bis greatne/s to have born it out; 

but the King re/petting nothing Jo much as quftice, would not 
a fuffer nobility to be a foelter for villany, but, according to 
~- Zaw, on the 29th of June 1612, the faid Lord Sanquhar; 
having been arraigned and condemned by the name of Ro- 

bert Creighton E/g; was défore Weftminfter-hall-gate exe- 
“cuted, where he died very penitent: At whofe arraignment 
‘yy Lord Bacon (then Attorney-general to King James) made 
this fpeech following s 


YN this caufe of life and death, the Jury’s part is in effect difcharged; for 
Í after a frank and formal confeifion, their labour is at an end; fo that what 
“®. hath been faid by Mr, Attorney, or fhall be faid by my felf, is rather con- 
venient than neceflary. , 

~My Lord Sangubar, your fault. is great, and cannot be extenuated, and it 
need ;not be aggravated; and if it.needed, you have made fo full an anatomy 
of -t out of your own feeling, as it cannot be matched by my felf, or any 
man.elfe, out of conceit; {Q as that part of aggravation I leave. Nay, more, 
this chriftian and penitent courfe of yours draws me thus far, that I will agree, 
in fome fort extenuates it: for certainly, as even in extreme evils there are de- 
grees; fo this particular of your offence is fuch, .as though it be-foul {pilling of 
blood, yet there are more foul: for if you had fought to take away a man’s 
life for his vineyard, as chad did; or for envy, as Carn did; or to poflefs his 

bed, as David did; furely the murther had been more odious, 
Your temptation was revenge, which the more natural it is to man, the 
more have laws both divine and humane fought to reprefs it; mhi ysndicta. 
But 
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But in one thing you and I fhall never agrec, that generous fpiits (you fay) 
aie hard to forgive: no, contrariwile, generous and magnanimous minds are 
readie{t to forgive; and it is a weaknefs and impotency of mind to be wnable 
to forzive; Corpora magnaninio fatis efi prefirafje leon. 

BuT how/vever marthers may arife from feveral motives, -lefs or more o- 
dious, yet the law both of God and man involves them in one degree, and theie- 
fore you may read that in “foad’s cafe, which was a murther upon revenge, 
and matcheth with your cafe; he for a dear brother, and you for a dear part 
of your own body; yet there wes a fevere charge given, it fnould not be un- 
punifhed. 

AnD certainly the cicumftance of time is heavy upon you: it is now five 
years fince this unfortunate man Turner, be it upon accident, cr be it upon 
defpight, gave the provocation, which was the feed of your malice. Al! pal- 
fions are {uaged’ with time, love, hatred, grief; all fire it felf burns cut wath 
time, if no new fewel be put to it. f ida for you to have been in the 
gall of bitteinefs fo long, and to have been in a refilefs chafe of this blogd fo 
many years, 1s a ftrange example; and J muit tell you plainly, that I conccive 
you have fucked thofe affeCuons of dwelling in malice, rather out of Moeg, and 
outlandifh manners, where you have converfed, than out of any part of this 
iland, England or Scotland. 

Bur that which is fitteft for me to fpend time in (the matter being cen- 
fefied) is to fet forth and magnify to the hearers the juftice of this cay firft 
of God, and then of the King. 

My Lord, you have friends and entertainments in foreign paris; 1t had been 
an eafy thing for you to fet Carlile, or fome other bloodhound on work, when 
your perfon had been beyond the feas; and {o this news might have come to 
you in a packet, and you might have looked on how the fiorm would pats, 
but God bereaved you of this forefight, and clofed you here under the hand of 

a King, that though abundant in clemency, vet is no lefs zealous of juftice. 

AGAIN, when you came in at Lambeth, you might have perfifted in the 
denial of the procurement of the fact ; Caril. a refolute man, might perhaps 
have cleared you (for they that are refolute in mifchief, are commonly obft:- 
nate in concealing the procurers) and {o nothing fhould have been againft you 
but prefumption. Bat then alfo God, to take away all obfiruCtion of juftice, 
gave you the grace (which ought indeed to be moie true comfort to you than 
any device whereby you might have efcaped) to make a clear and plain con- 
feffion. 

OTHER impediments there were (not a few) which might have been an 
interruption to this day’s juftice, had not God in his providence removed them. 

Bur now that I have given God the honour, let me give it hkewile where 
it is next due, which is to the King our fovereign. 

Turs murther was no fooner committed and brought to his Majefiy’s ears, 
but his juft indignation wherewith he firft was moved, caft it {eif into a great 
deal of care and providence to have juitice done. Firft came forth his pro- 
clamation fomewhat of a rare form, and deviled, and in eftect dictated by his 
Majefty himielf; and by that he did profecute the offenders, as it were with 
the breath and blait of his mouth. Then did his Majefty ftretch forth his 
long arms (for Kings have long arms when they will extend them) one of 
them to the fea, where he took hold of Grey fhipped for Sweden, who gave 

the firft light of teftimony ; the other arm to Scotland, and took hold of Cam 
file, exe he was warm in his houfe, and brought him the length of his king 
dom under fuch fafe watch and cuftody, as he could have no means to efcape, 
no 
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fo nor to mifchief himfelf, no nor learn any leffons to fland mute; in which 
safes perhaps, this day’s juftice might have received a ftop. ` So that I may 
conclude his Majefty hath fhewed himfelf God’s true lieutenant, and that he 
is no refpecter of perfons; but the Exgl/h, Scott/h; nobleman; fencer, are to 
him alike in refpect of juftice. | 
Nay, I muft fay farther, that his Majefty hath had, in this, a kind of pro- 

phetical fpirit; for what time Carle and Grey, and you; my lord your felf, 
were fled no man knew whither, to thé four winds; the King ever fpake in a 
confident and undertaking manner, that wherefoever the offenders were in 
Europe, he would produce them forth to juftice; of which noble word, ‘God 
hath made him matter, ` 

'LAasTtLY, I will conclude towards you; my lord, that though your offence 
hath been great, yet your confeffion hath been free, and your behaviour and 
ipeech full of difcretion; and this fhews; that though you could not refift the 
tempter, yet you bear a Chri/tian and generdus mind, anf{werable to the noble 
family of which you are defcended. ‘This I commend unto you, and take it 
to be an affured token of God’s mercy and favour, in refpect whereof all 
worldly things are but trafh; and fo it is fit for you, as your ftate now is, ta 
account them. And this is all I will fay for the prefent. 


N.B. THE reader for his fuller information in this ftory of the Lord 
Sanquhar is defired to perufe the cafe in the. ninth book of the Lord 
Coke’s reports; at the end of which, the whole feries of the murder and 
trial is exactly related, 
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Sir FRANCIS BACON, Kt. 
His MAJESTY’s Attorriey-Genetal, 
Touching 


D U E L S 


Upon an Information ia the SrAar-CHamgreR agdinft Prief 
and Wright. 


With the Decree of the Star-CHAMBER in the fame Caufe: 


My Lort, | a | | 

Y THOUGHT it fit for my place, and for thefe times; to bring to hear- 
E before your lordfhips fome caufe touching private duels, to fee if this 
“ court can do any good tg tame and reclaim that evil which feems unbridled: 
And I could have wifhed that I had met with fome greater perfons, as a fub- 
ject for your cenfure, both becaufe it had been more worthy of this prefence, 
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and alfo the better to’ have fhewed the refolution rity felf hath to procced: with 
out‘ Yefpect of petfons i in this bufinefs: but finding this ufe on foot!in. mY. 
predeceffor’ s time, and publifhed and ready for hearings I thought ‘torldfe-na’ 
time in a mifchief that crowéth every day;' and befides, -it paffes :notzarnits- 
fometimes in government, that the greater fort be admonithed. by an-examiple’ 
made in'the meaner, and the dog to be beaten before the lion.’ Nay, Id4hould sss 
think, my lords, that men of ‘birth and quality will leave the practice owhen-r 
it begins to be vilified, and come {fọ low as to barber-furgeons and butchers; ov 
and: {uch bafe mecHanical perfons, - E EEEE 

AND for the .greatnefs of this prefenee,. in which I take much comforry « 
both as I confider it in itfelf; and much more in refpect it is by his Majefty’$ 
direction, I will fupply the meannef of the particular caufe by handling of ‘the’ - 
general point: tothe end, that by occafion of this prefent caufe, both my.” 
purpofè of profecution againft duels, and the -opinion of the court, (without - 
which I am nothing} for the cénfure of them may appear, and thereby offen-2 
ders in that kind may read their own cafe, and know what they are to expect. ` 
which may. -ferve for a warning: until example may be made in {ome greateri,. 
perfon: Which ‘I doubt the times will but too foon afford. 

THEREFORE: before I come to the particular; whereof your lordthips‘are.” 
now to judge, I think it time beft {pent to {peak fomewhat : 

First, Of the nature and greatnef$ of this*miuichief, 

SECONDLY, Of the caufes and remedies. 

THIRDLY, Of the juftice of the law of England; which fome ftick not to ; 
think defective in this matter. 

FouRTHLyY, Of the capacity of this court, where certainly the remedy of. 
this mifchief is beft to be found. D E 

Anp fifthly, touching mine own purpofe and refolution;, wherein I fhalt - 
humbly crave your lordthips aid and affiftance. eon 

. For the mifchief itfelf, it may pleafe your lordfhips to take-into your cans 
fideration that when revengé is once extorted out of the ‘magiftrates hands; 
contrary to God’s ordinance, mihi vindiéfa, ego retribuam, and everyman ` 
{hall bear the fword, net to defend, but to affal ; and private men begin otioe.1 
to prefume to give law to themfelves, and to right their own wrongs, no man -~ 
can forefee the dangers and inconveniences that may arife and multiply there-_- 
upon. It may caufe fudden ftorms in court, to the difturbance of his Mas- 
jefty, and unfafety of his perfon: It may grow from quarrels to bandying, andsa 
from bandying to trooping, and fo to tumulê and commotion; from particular 
peifons to diffenfion of families and alliances; yea, to national quarrels, accords is 
ing to the infinite variety of accidents, which fall not under forefight:. fo-that- 
the {tate by this means fhall be like tæa diftempered and: imperfect body, con=" . 
tinually fubject to inflammations and: convulfions. 

BesIDES, certainly, both in divinity and in policy, offences of prefumption. 
are ‘the oreateft, Other Offences yield and ccnfent to the law that it 1s good 02 
not daring to make defence, or to juftify themfelves; but this offence exprefsly.: 1 
gives the law an affront, as if there were two laws, one a kind of -gown-law,a> 
and the other a kaw of reputation, as they term it; fo that Paul’s and Weh- 
minfter, the pulpit and the courts of juftice,- muft give place to the, law: (as 
the King fpeaketh in his proclamation) of ordinary tables,.and-fuch reverend . 
affemblies: The year-books and ftatute-books muft give place to fome French ; 
and Italian pamphlets; which handle the doétrine of | Duels, ‘which if: they. bé'st 
in the right, tranfeamus’ ad illa, let's receive them, and) hat keep the people `. 
in conflict and difiraction: between two laws, Y° -ajy 
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AGAIN; my lords,-it is a miferable effect, when young men full of toward- .. 
nefs andihope, fuch as the poets. call aurorag filii, fons of the morning, in 
whomothe expectation and comfort.of their friends confifteth, fhall be çalt 
away and deftroyed in fuch a vain manner; but much more it is to be deplored 
when fo much noble and genteel blood fhall be {pilt upon fuch follies, as if it 
were -advehtured in the field in fervice of the King and realm, were able to 
make theJfortune-of a day, and to change the fortune of a kingdom. 
your |lordthips fee -what a defperate_ evil this is; it troubleth peace, „it dif-fur- 


nifheth war, it bringeth calamity upon private men, peril upon the ftate, = 


contempt upon the law, ` 

TovcuHInG, the caufes of it; the firft motive no doubt is a falfe and erro- 
neous ‘imagination. of. honour and . credit; and therefore the King, in his laft. 
proclamation, doth moft aptly and excellently call them bewitching duels. 
For,sif one judge of it truly, it is no better than, a forcery that enchanteth 
the {pirits-of- young men, that bear great minds with a falfe thew, fpecies 


fallazsand . a kind of fatanical illufion and apparition of honour against re- 


ligion,.-againft law, againft moral virtue, and againft the precedents and 
examples of the beft times and valianteft nations;.as I fhall tell you by and 
by,»when I shall {hew you that the law of Eygland is not alone in this 
oint. 
: Bur then the feed of this mifchief being fuch, it is nourifhed by vain dif» 
courfes, and green and unripe conceits, which neverthelef§ have {0 prevailed, 
as though a man were ftaid and. fober-minded,. and a right believer touching 
the vanity and unlawfulnefs of thefe duels; yet the {tream of vulgar opinion is 
fuch, as it impofeth a neceffity upon men of value to conform themfelves, or 
elfe there is no living or looking upon men’s faces: {o that we have not to do,. 
in this cafe, fo much with particular perfons, as with unfound and depraved 
opinions, like the dominations and {pirits of the air which the {cripture {peak- 
eth-of.. 

HEREUNTO may be added, that men have almoft loft the true notion and. 
underftanding of fortitude and valour. For fortitude diftinguifheth of ,the 
grounds of quarrels whether they be juft;-and not only fo, but whether they 
be worthy; and fetteth a better price upon men’s lives than to beftow them 
idly::may, it is weaknefs and dif-efteem of a man’s felf, to put a man’s life 
upon*fuch liedger performances; a man’s life is not to be trifled away; it 1s to- 
be ‘oftered up and facrificed to honourable fervices, publick merits, good caufes,- 
and noble-adventures, It is in expence of blood as it is in expence of money ; 
it 1s nocliberality to make a profufion of money upon every vain occafion, nor 
no more it is fortitude to make effufion of blood, except the caufe be of worth. 
And thus much for the caufes of this evil. 

For the remedies I hope fome great and noble perfon will put his hand to 
this,.plough, and I with that my labours of this day may be but fore-runners 
to the. work of a higher and better. hand. But yet to deliver my .opinion as 
may be proper for this time and place,: there be four things that I have thought 
on, as the moft effectual for the reprefling of this depraved cuftom of particu- 
lar combats. 


THE firft is, that ere do appear and be declared a conftant and fettled - 


refolution in the ftate to aboli it, ; For thisis a thing, my lords,- muft go 
down.af once or not at all; for then every particular man will think him- 
{elf acquitted in his reputation, when he fees that: the ftate takes i it to heart, 
as ancinfult againft_the King’s power and authority, and thereupon hath ab- 


apes A refolved to mafter it; like unto that which, was {et down in expres 
: words 
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words in the edict of Charles YX. of France touching duels, that the King 
himielf took upon him the honour of all that took themfelves grieved or in- 
terefted for not having performed the combat. So muft the ftate do in this 
bufinefs; and in my conictence there is none that is but of a reafonable fober 
difpofition, be he never fo valiant, (except it be fome furious perfon that. is 
like a firework) but will be glad of it, when he fhall fee the law and rule of 
{tate difintereft him of a vain and unnecefflary hazard. 

SECONDLY, Care muft be taken that this evil be no more cockered, nor 
the humour of it fed; wherein I humbly pray your lordfhips that I may {peak 
my mind freely, and yet be underffood aright. The proceedings of the gicat 
and noble commiffioners martial, I honour and reverence much, and of them 
Į {peak not in any fort; but I fay the compounding of quarrels, which is 
otherwife in ufe by private noblemen and gentlemen, it is fo punctual, and 
hath fuch reference and refpect unto the received conceits, what’s before-hand, 
and what’s behind-hand, and I cannot tell what, as without all queftion ‘it 
doth, in a fafhion, countenance and authorize this practice of duels, as if i 
had in it fomewhat of right. 

THIRDLY, I muft acknowledge that I learned out of the King’s laft pro- 
clamacion, the moft prudent and beft applied remedy for this offence (if it 
{fhail pleafe his Majefty to ufe it) that the wit of man can devife. This of- 
fence, my lords, is grounded upon a falfe conceit of honour, and therefore it 
would be punifhed in the fame kind, 77 eo quis rectifime plectitur, in Guo pec- 
€at, ‘Fhe fountain of honour is the King and his afpect, and the accefs to his 
perfon continueth honour in life, and to be banifhed from his prefence is one 
of the greateft eclipfes of honour that can be; if his Majefty fhall be pleafed, 
that when this court fhall eenfure any of thefe offences in perfons of eminent 
quality, to add this out of his own power and difcipline, that thefe perions 
{hall be banifhed and excluded from his court for certain years, and the courts 
of his Queen and Prince, I think there is no man that hath any good blood 
in him will commit an aét that fhall caft him into that darknefs, that he may 
not behold his fovereign’s face. | 

Lastriy, And that which more properly concerneth this court: we fee, 
my lords, the root of this offence is {tubborn; for it defpifeth death, which 
is the utmoft of punifhments; and it were a juft, but a miferable feverity, to 
éxecute the law without all remufion or mercy, where the cafe proveth ca- 
pital, And yet the late feverity in France was more, where, by a kind of 
martial law, eftablifhed by ordinance of the King and parliament, the party 
that had flain another was prefently had to the gibbet, infomuch as gentlemen 
of great quality were hanged, their wounds bleeding, left a natural death 
fhould prevent the example of juftice. But, my lords, the courfe which we 
{hall take is of far greater lenity, and yet of no lefs efficacy ; which is to pu- 
nifh, in this court, all the middle a¢ts and proceedings which tend to the duel, 
(which I will enumerate to you anon;) and fo to hew and vex the root m the 
branches, which no doubt in the end will kill the root, and yet prevent the 
extremity of law. 

Now for the law of Exglana, I fee it excepted to, though ignorantly, in 
two points: | . } | 

' Tue one, That it fhould make no difference between an infidjous and foul 
murther, and the killing of a man upon fair terms, as they now call it. 

-Tue other, That the law hath not provided fufficient punifhment, and 
teparations for contumely of words, as the lye, and the like. | 

BuT thefe are no better than childifh novelties againft the divine law, a 

again 


is } 


CHARGE AGAINST DUELS. 


againft all laws in effect, and again{t the examples of all the braveft and moft 
virtuous nations of the world. 

For firft, for the law of God, there is never to be found any difference 
made in homicide, but between homicide voluntary and involuntary; which 
we term mifadventure. And for the cafe of mifadventure it felf, there were ci- 
ties of refuge; fo that the offender was put to his flight, and that flight was 
{ubject to accident, whether the revenger of blood fhould overtake him be- 
fore he had gotten fanétuary or no. It is true that our law hath made a more 
fubtle diftinction between the will inflamed and the will advifed, between 
manflaughter in heat, and murther upon prepenfed malice or cold blood, as 
the foldiers call it, an indulgence not unfit for a cholerick and warlike na- 
tion; for it is true, zra furor brevis; a man in fury is not himfelf. This pri- 
vilege of paffion the ancient Roman law reftrained, but to a cafe: that 
was, if the husband took the adulterer in the manner; to that rage and 
provocation only it gave way, that an homicide was juftifable. But fora 
difference to be made in cafe of killing and deftroying man, upon a fore- 
thought purpofe, between foul and fair, and as it were between fingle murder 
and vyed murder, it is but a monftrous child of this latter age, and there is 
ho fhadow of it in any law divine or human. Only it is true, I find in the 
{cripture that Cain inticed his brother into the field and flew him treache- 
roully; but Lamech vaunted of his manhood, that he would kill a young 
man, and if it were to his hurt: fo as I fee no difference between an infidioug 
murder, and a braving or prefumptuous murder, but the difference between 
Cain and Lamech. 

As for examples, in civil ftates, all memory doth confent, that Graecia 
and Rome were the moft valiant and generous nations of the world; and that 
which is more to be noted, they were free c{tates, and not under a monar- 
chy; whereby a man would think it a great deal the more reafon that par- 
ticuiar perfons fhould have righted’ themfelves; and yet they had not this 

practice of duels, nor any thing that bare fhew thereof: and fure they would 
fave had it, if there had been any virtue init. Nay, as he faith, fas ef ey 
ab hofte doceri. It is memorable, that is reported, by a counfellor ambaffador 
of the Emperor’s, touching the cenfure of the Turks, of thefe duels; there 
was acombat of this kind performed by two perfons of quality of the Turks, 
wherein one of them was flain, the other party was convented before the coun- 
cil of Bafhaws; the manner of the reprehenfion was in thefe words: How durft 
you undertake to fight one with the other? Are there not Chriftians enough 
to kill? Did you not know that whether of you fhould be flain, the lofs 
would be the Great Seignior’s? Soas we may fee that the moft warlike nations, 
whether generous or barbarous, have ever defpifed this wherein now men glory. 

Ir istrue, my lords, that I find combats of two natures authorized, how 
juftly I will not difpute, as to the later of them. 

THE-one, when upon the approaches of armies in the face one of the 
other, particular perfons have made challenges for trial of valours in the field 
upon the publick quarrel. 

THis the Romans called pugna per provocationem. And this was never, 
but either between the generals themfelves, who were abfolute, or between 
particulars by licence of the generals; never upon private authority. So you fee 
David afked leave when he fought with Go#ah; and ‘foab, when the armies 
were met, gave leave, and faid, Let the young men play before us. And of this kind 
Was that famous example in the wars of Naples, between twelve Spanards, 
and twelve Italians, where the Jta/sans bare away the victory;, befides other 
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infinite like examples worthy and laudable, fometimes by fingles, fometitries > 
by numbers. | co 

Tue fecond combat is a judicial trial of right, where the right is obfeure, 
introduced by the Goths and the Northern nations, but more anciéntly- en-' 
tertained in Spain; and this yet remains in fome cafes as a‘divine lot of bat 
tel, though controverted by divines, touching the lawfulnefs’ of it: fo-thae 
a wife writer faith, Taliter pugnantes videntur tentare Deum, quia boc volunt 9 
ut Deus oftendat d&r faciat miraculum, ut guftam caufam habens viclor efficiatur; 
quod faépe contra accidit. But howfoever it be, this kind*of fight taketh its 
warrant from law. Nay, the Freuch themfelves, whence this folly feemeth - 
chiefly to have flown, never had it but only in practice and toleration, and - 
never as authouized by law; and yet now of late they have been fain to purge- 
their folly with extreme rigour, in fo much as many gentlemen left between ~ 
death and life in the duels (as I fpake before,) were haftened to hanging’ * 
with their wounds bleeding. For the {tate found it had been neglected {o> 
long, as nothing could be thought cruelty which tended to the putting of it; 
down. 2-0 

As for the fecond defeé& pretended in our law, that it hath provided noe 
remedy for lyes and fillips, it may receive like anfwer, It would have’ been 
thought a madnefs among{t the ancient law-givers, to have fet a punifhment’. 
upon the lye given, which in effect is but a word of denial, a negative of dno- 
ther’s faying. Any law-giver, if he had been afked the queftion,’ would ~ 
have made So/on’s anfwer: That he had not ordained‘any punifhment for it, 
becaufe he never imagined the world would have been fo fantaftical as to’ 
take it fo highly. The civilians, they difpute whether an action of injury 
lie for it, and rather refolve the contrary. And Francis the firft of France, 
who firft fet on and ftamped this difgrace fo deep, is taxed by the judgment- 
of all wife writers for beginning the vanity of it; for it was he, that when” 
he had himfelf given the lye and defy to the Emperor, to make it current‘in! 
the world, faid in a folemn affembly,, That he was no honeft man that would 
bear the lye: which was the fountain of this new learning. o. 

As for words of reproach and contumely (whereof the lye was efteemed~ 
none) it is not credible (but that the orations themfelves are extant) -what. 
extreme and exquifite reproaches were tofled up and down in the fenate” of 
Rome and the places of affembly, and the like in Graecia, and yet no man 
took himéelf fouled by them, but took them but for breath, and the -ityléSof! 
an enemy, and either defpifed them or returned them, but no blood fpilt 
about them. ` Ea 
_ S o of every touch or light blow of the perfon, they are not in themfelves 
confiderable, favè that they have got upon’ them the ftamp of a difgrace, 
which maketh thefe light things pafs far great matter. The law of Eng- 
land, and all laws, hold thefe degrees of injury to the’ perfon, flander, bat- 
tery, maim, and death; and if, there be ‘extraordinary circumftances vof'de- 
fpight and contumely, as in cafe of libels, and baftinadoes, and ‘the - like, 
this.court taketh them in hand and punifheth thern exemplarily. But for 
this apprehenfion of a difarace, that a fillip to. the perfon fhould be a mortal 
wound. to the reputation, it were good that men did hearken unto -the fay 
sng of Confalvo, the great and famous Commander, that was wont to fay, 
a gentleman’s honour fhould be, de tela“ ¢raffiore, of a good~ {trong warp or 
web, that every. little thing fhould not catch in it, when as now it feems they 
are-but, of cobweb-lawn or fuch light ftuff, which certainly is weaknefs, and 
not trué greatne of mind, but like a fick man’s’ body, that is fo tender that 
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it feels every thing. .And fo much in maintenance and demonftration of 
the wifdom and juftice of the law of the land. 

For the capacity of this court, I take this to be a ground infallible: that 
wherefoever an offence is capital, or matter of felony, though it’ be’ not 
acted, there the combination or practice tending to that offence is punifha- 
ble in this court as a high mifdemeanor. So practice to impoifon, though it 
took. no effeét; way-laying to murder, though it took no effect, and the 
like; have been adjudged heinous mifdemeanors punifhable in- this court: 
Nay, inceptions and preparations in inferior crimes (that are not Capital y’ as 
fuborning and preparing of witnefles that were never depofed; or- depofed 
nothing material, have likewife been cenfured in this court, as appeareth by 
the decree in Garnon’s cafe. 

Way then, the major propofition being fuch; the minor cannot be denied: 
for every appointment of the field is but combination and plotting of mur. 
der; let them gild it how they lift, they fhall never have fairer terms of me 
in, place of juftice. Then the conclufion followeth, that it is a cafe fit for 
the cenfure of this court. And of this there be precedents i in the very point 
of challenge. 

Ir.was the cafe of Wharton, plaintiff againft Ellekar and Acklam de. 
fendants, where Acklam being a follower “of Ellekar’ s, was cenfured for 
carrying a challenge from El/ekar to Wharton, though the challenge was 
not: put in writing, but delivered only by word of meflage; and there 
are words in the decree that fuch challenges are to the fubverfion of go- 
vernment. 

“THESE things are well known, and therefore I needed not {o ah to 
have infifted upon them, but that in this cafe I would be thought not to in- 
novate any thing of my own head, but to follow the former precedents of 
the court, though I mean to do it more throughly, becaufe the timé requires 
it more. 

THEREFORE now to come to that which concerneth my part; I fay, that 
by the favour of the King arid the court, I will profecute in this court in the 


cafes-following. 
«Ip any man {hall appoint the field, though the fight be not acted or per- 


formed. 
- Ir any man fhall fend any ia in writing, or any meflage of chal. 


lenge. 
Ir any man carry or deliver any wiiting c or meflage of challenge. 

Ir any man fhall accept or return a challenge. | 

. Ir any man fhall accept to be a fecond in a challenge of either fide. 

Ir any man {hall départ the realm, with intention” ‘and agreement to per- 
form the fight beyond the feas. _ 

‘Ir any man fhall revive a quarrel by any fcandalous bruits or writings, 
contrary to a former proclamation publifhed by his Majefty in that behalf. 

Nay, I hear there be fome counfel learned of duels, that tell young: men 
when they are before-hahd, and’ wher they. aré otherwifë, and thereby in- 
cenfe and incite them to the duèl; and make an art of it; I hope I fhall meet 
with fome of them too: and I am fure, ` my lords;- this courfe of preventing 
duels in nipping.them in the bud, is ‘fuller of clemency and providence than 
the fuffering them to go on, afd “Hanging*rhent with their wounds bleeding, 
as they. did in France. , 

` To conclude, I have fome 


ù 
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lord chancellor, ‘that in cafe be advertifed of a å purpofe i in any- t to’ go be- 
ok E yond 


STAR-CHAMBER DECREE 


yond the fea to fight, I may have granted his Majefty’s writ of ne exeat 
vegnum to {top him, for this giant beftrideth the fea, and I would take and 
fnare him by the foot on this fide; for the combination and plotting is on 
this fide, though it fhould be acted beyond fea. And your lordfhip faid 


notably the laft time I made a motion in this bufinefs, that a man may be 


as well fur de fe; as felo de Je, if he fteal out of the realm for a bad pur. 
pofe; and for the fatisfying of the words of the writ, no man will doubt 
but he doth machinart contra coronam (as the words of the writ be) that 
feeketh to murder a fubject; for that is ever, contra coronam © dignitatem. 
{ have alfo a fuit to your lordfhips all in general, that for juftice fake, and 
for true honour’s fake, honour of religion, law, and the-King our matter, 
again{t this fond and falfe difguife or puppetry of honour, I may in my pro- 
{ecution (which it is like enough may fometimes ftir coals, which I efteem 
hot for my particular, but as it may hinder the good fervice) I may (I fay) 
be countenanced and affifted from your lordfhips. Laftly, I have a petition 
to the noblefs and gentlemen of England, that they would learn to efteem 
themfelves at a juft price. Non hos guaeftum munus in ufus, their blood jg 
not to be {pilt like water or a vile thing; therefore that they would reft per- 
fuaded there cannnot be a form of honour, except it be upon a worthy mat- 


ter. But for this, zpf viderint, I am refolved. And thus much for the ge- 
neral, now to the prefent cafe. 


du Camera ftellata coram concilio ibidem, 26 die 
Januar ano undecimo Jacobi Regis. 
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IS day was heard and debated at large the feveral matters of in- 
formations here exhibited by Sir Francis Bacon, Knight, his Maje- 
_ fty’s Attorney-General, the one ‘againft Wiliam Prieff, gentleman, 
nting and sending a letter of challenge, together with a ftick, which 
BT m fhould 
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fhould be the length of the weapon: and the other againft Richard Wright, 
eiquire, for carrying and delivering the faid letter and ftick unto the party 
challenged, and for other contemptuous and infolent behaviour ufed before 
the juftices of the peace in Surrey at their feffions, before whom he was con- 
vented. Upon the opening of which caufe, his Highnefs’s faid attorney- 

did firft give his reafon to the court; why in a cafe which he inten- 
ded fhould be a leading cafe, for the repreffing of fo great a mifchief in the 
commonwealth, and concerning an offence which reigneth chiefly amonaft 
perfons of honour and quality, he fhould begin with a caufe which had pafied 
between fo mean perfons as the defendants feemed to be; which he faid was 
done, becaufe he found this caufe ready publifhed: andin {fo growing an 
evil, he thought good to lofe no time; whereunto he added, that it was 
not amifs fometimes to beat the dog before the lion; faying farther, that he 
thought it would be fome motive for perfons of birth and countenance to 
leave it,. when they faw it was taken up by bafe and mechanical fellows;: but 
conclnded, that he refolved to proceed without réfpect of perfons for the 
time to come, and for the prefent to fupply the meannefs of this particular 
cafe by infifting the longer upon the general point. 

WHEREIN he did firft exprefs unto the court at large, the greatnefs and 
dangerous confequence of this prefumptuous offence, which extorted revenge 
out of the magiftrate’s hand, and gave boldnefs to private men to be law- 

ivers to themielves; the rather; becaufe it is an offence that doth juftify it 
felf againft the law, and plainly gives the law an affront; defcribing-alfo the 
miferable effect which it draweth upon private families, by cutting off young 
men, otherwife of good hope; and chiefly the lofs of the King and the com- 
monwealth, by the cafting away of much good blood, which being {pent 
in the field upon occafion of fervice, were able to continue the renown 


which this kingdom hath obtained in ali ages, of being efteemed victo- 


SECONDLY, his Majefty’s faid attorney-general did difcourfe touching the 
caufes and remedies of this mifchief that prevailed fo in the{e times, fhewing 
the ground thereof to be a falfe and erroneous imagination of honour and 
credit, according to the term which was given to thofe duels by a former 
proclamation of his Majefty’s, which called them bewitching duels, for that 
it is no better than a kind of forcery which enchanteth the {pirits of .young 
men, which bear great minds with a fhew of honour, in that which is no 
honour indeed; being again{t religion, law, moral virtué, and againft the 
precedents and examples of the heft times, and valianteft nations of the 
world; which though they excelled for prowefs and military virtue in a pub- 
lick quarrel, yet knew not what thefe private duels meant; faying farther, 
that there was too much way and countenance given unto thefe duels, by 
the courfe that is held by noblemen and gentlemen in compounding of quar- 
rels, who ule to ftand too punctually upon conceits of fatisfactions and di- 
functions, what is before-hand, and what behind-hand, which do but feed 
the humour: adding likewife that it was no fortitude to fhew valour in a 
quarrel, except there were a juft and worthy ground of the quarrel; but 
that it was weaknefs to fet a man’s life at fo mean a rate as to beftow it up- 
on trifling occafions, which ought to be rather offered up and facrificed to 
honourable fervices, publick merits, good caufes, and noble adventures. And 
as concerning the remedies, he concluded; that the only way was, that the 
{tate would declare a conftant and {fettled refolution to mafter and put down 
this prefumption in private men, of whatfgever degree, of righting their 
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own wrongs, and this to do at once; for that then every particular. man 
would think himfelf acquitted in his reputation, when that he fhall fee.that.the 
{tate takes his honour into their hands, and ftandeth between him and: any 
intereft or prejudice, which he might receive in his reputation for obeying: 
whereunto he added likewife,, that the wifeft and muldeft way to fupprefs. 
thefe duels, was rather to punifh in this court all the acts of preparation, 
which did in any wife tend to-the duels,, (as this of challenges and the like,) 
and {9 to prevent the capital punifhment, and to vex the root in the branches, 
than to fuffer them to- run on to- the execution, and then to. punith, them 
capitally after the manner of France; where of late times gentlemen of great 
quality that had killed othersin duels, were carried to the gibbet wich, their 
wounds bleeding, left a natural- death fhould keep them from. the ¢xample 
of juftice. 
© Turd iy, His Majefty’s faid attorney-general did, by many reafons which 
he brought and ee A „ free the law of England from certain vain and child- 
yh exceptions, which are taken by thefe duellifts: the one, becaufe the law 
makes no difference in punifhment between an infidious and foul murther, 
and the killing a man upon challenge and fair terms, as they call it. The 
other, for that the law hath not provided fufficient punifhment and repara- 
tion for contumely of words, asthe lye, and the like; wherein his Majefty’s 
faid attorney-general.did fhew, by many weighty arguments and examples, 
that the law of Englana did confent with the law of God and the law cf nations 
in both thofe points, and that this diftinction in murther between foul and farr, 
and this grounding of mortal quarrels upon uncivil and reproachful words; or 
the like difgraces, was never authorifed by any law or ancient examples; but it is 
a late vanity crept in from the practice of the French, who themfelves fince have 
been {o weary of it, as they have been forced to put it down with all feverity. v 
> Fourtutry, His Mayjefty’s faid attorney-general did prove unto the court 
by rules of law and precedents; that this court hath capacity to punifh fend- 
ing and accepting of challenges, though they were never acted nor executed ; 
taking for a ground infallible that wherefoever an offence is capital or matter 
of felony, 1f it be acted and performed, there the confpiracy, combination, 
or practice tending to the fame offence is punifhable as a high mifdemeanor, 
although they never were performed. And therefore, that practice to im- 
poifon, though it took no effect, and the like, have been punithed in this 
court, and cited the precedent in Garunon’s cafe. wherein a crime of a much 
inferior nature, the fuborning and preparing of witneffes, though they never 
were depofed, or depofed nothing material, was cenfured in this court: 
whereupon he concluded, that for as much as every appointment of the field 
is in law buta combination of plotting of a murther, howfoever men might 
gild it; that therefore it was a cafe fit for the cenfure of this court: ‘and 
therein he vouched a precedent in the very point, that in a cafe between 
Wharton plaintiff, and Ellekar and Acklam defendants; Acklam being a 
follower of Ellekar, had carried a challenge unto Wharton; and although it! 
were by word of mouth, and not by writing, yet it was feverely cenfured by 
the court; the decree having words, that fuch challenges do tend to thes 
{ubverfion of government. And therefore his Majefty’s attorney willed the< 
{tanders-by to take notice that it was no innovation .that he brought in, but a 
a proceeding, according to former precedents of the court, although he: 
— to follow it more thoroughly than had been done ever heretofore, 
ecaufe the times did more and more require it. Laftly, his Majetty’s faid at- 
torney-general-did declare and publifh to the. court in feveral articles, -his pur- 
e — me pofe 


- ae Figi 


d: eb napeli 


l Ë 
l op WH 


AGAINST DUELS. 


_ ¢pofé:and refolution in what cafes he did intend, to profecute offences of that 
- {nature in this court’; ‘that is to fay, that if any man {hall appoint the field; 


although the fight be not acted or performed; if any man fhall fend any 


echallenge in writing or meflage of challenge; if any man fhall carry or de- 


liver any writing or meffage of challenge; if any man thall accept or return 
a challenge; if any man fhall accept to bea fecond in a challenge of either 
part; if any man fhall depart the realm with intention and agreement to per- 
form the fight beyond the feas; if any man {hall revive a quarrel by any 
{candalous bruits or writings contrary to a former proclamation, : publifhed by 
his Majefty in that behalf; that in all thefe cafes his Majefty’s attorney-ge- 
eral, in difcharge of his duty, by the favour and affiftance of his Majefty 
and the court, would bring the offenders of what ftate or degree foever 
to the juftice of this court, leaving the lords commiffioners martial to the 
more exact remedies: Adding farther, that he heard there were certain counz 
fel learned of duels, that tell young men when they are beforehand, and 
when they are otherwife, and did incenfe and incite them to the duel, and 
miade-an art of it; who likewife fhould not be forgotten. And fo concluded 
with two petitions, the one in particular to the lord chancellor, that in cafe 
advertifement were given of a purpofe in any to go beyond the feas to fight, 
there might be granted his Majefty’s writ of ne exeat regnum again{t him; 
and the other to the lords in general; that he might be affifted and counte- 
nanced in this fervice. a 

‘ AFTER which opening and declaration of the general caufe, his Majefty’s 
faid attorney did‘ proceed to fet forth the proofs of this particular challenge 
and offence now in hand; and brought to the judgement and cenfure of this 
honourable court; whereupon it appeared to this honourable court by the 
confeffion of the faid defendant Prize himfelf, that he having received fome 
wrong and difgrace at the hands of one Hutche/t, did thereupon in revenge 
thereof write a letter to the faid Hutcheft; containing a challenge to fight with 
himiat fingle rapier, which letter the faid Przeł did deliver to the faid de- 
fendant Wright, together with a ftick containing the length of the rapier, 
wherewith the faid Przeł meant to perform thefight. Whereupon the faid 
Wright did deliver the iaid letter to the faid Hutchejt; and did read the fame 
unto him; and after the reading thereof, did alfo deliver to the faid Hutcheft 
the faid ftick, faying, that the fame was the length of the weapon mentioned 
in the faid letter. But the faid Hutcheft (dutifully refpecting the prefervation 
of his Majefty’s peace) did refufe the faid challenge, whereby no farther: 
mifchief did enfue thereupon. ‘This honourable court, and all the honour- 
able: prefence this day fitting, upon grave and mature deliberation, pondering: 
the quality of thefe offences, they generally approved the fpeech and obfer- 
vations of his Majefty’s faid attorney-general, and highly commended his 
great care and good fervice in bringing a caufe of this nature to publick pu- 
nifhment and example, and in profefling a conftant purpofe to go on in ‘the 


like courfe with others; letting him know, that he might expect from the- 
court all concurrence and affiftance in fo good a work. And thereupon the ` 


court did by their feveral opinions and {fentences declare how much it im- 
ported the peace and profperous eftate of his Majefty and his kingdom to 
nip this practice and offence of duels in the head, which now did over-{pread 
and grow univerfal, even among mean perfons, and was not only entertained 
in practice and cuftom, but was framed into a kind of art and precepts: {o'l 
that according to the faying of the fcripture, mz/chief is imagined like a law. 
And the court with one confent did declare their opinions: That by the an- 
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punifhed capitally, exc 

‘cafes of ftatute law; 

tempts: And that this 

i this cafe, where the 

dinary magiftrates and l 

peace are not able to mafter arid reprefs thofe offences, which were by 
‘court at large fet forth, to be not only againft the law of God, to whom, 

his fubftitutes, all revenge belongeth, as part of. his prerogative, but alfo a- 
gain{t the oath and duty of every fubject unto his Majefty, for that the fub- 
jet doth {wear unto him by the ancient law allegiance of life and member; 
whereby it is plainly inferred, that the fubject hath no difpofing power, over 
himfelf of life and member to be fpent or ventured according to his own 
paflions and fancies, infomuch as the very practice of chivalry in jufts and 
tournays, which are but images of martial actions, appear by ancient prece- 
dents not to be lawful without the King’s licence obtained. The court alfo 
noted, that thefe private duels or combats were of another nature frém the 
combats which have been allowed by the law as well of this land as of other 
nations for the tryal of rights or appeals. For that thofe combats receive di- 
rection and authority from the law; whereas thefe contrariwife {pring only 
from the unbridled humours of private men. And as for the pretence of ho- 
nour, the court much mifliking the confufion of degrees which is grown of 
late, (every man affuming unto himfelf the term and attribute of honour) did 
utterly reject and condemn the opinion that the private duel, in any perfon 
whatfoever, had ahy grounds of honour; as well becaufe nothing can be ho- 
nourable that is not lawful, and that it is no magnanimity or greatnefs of 
mind, but a {welling and tumour of the mind, where there faileth a right 
and found judgment; as alfo for that it was rather juftly to be efteemed a 
weaknefs, and a con{cience of {mall value in a man’s {elf to be dejegted fo, 
with a word or trifling difgrace, as to think there is no re~cure of it, but by 
the hazard of life; whereas true honour in perfons that know their own 
worth is not of any fuch brittle fubftance, but of a more {trong compofition. 
And finally, the court fhewing a firm and fettled refolution to proceed with 
all feverity again{t thefe duels, gave warning to all young noblemen and gen- 
tlemen, that they fhould not expect the like connivance or toleration aş 
formerly have been, but that juftice fhould have a full paflage without protec- 
tion or interruption. ‘Adding, that after a ftrait inhibition, wholoever fhould 
attempt a challenge or combat, in cafe where the other party was reftrarned 
to anfwer him, (as now all good fubjects are) did by their own principles re- 
ceive the difhonour and difgrace upon himfelf. And for the prefent caute, 
the court hath ordered, adjudged, and decreed, that the faid Wiliam Prieft 
and Richard Wright be committed to the prifon of the Fleet, and the faid 
Prieft to pay five hundred pounds, and the faid Wright five hundred marks, 
for their feveral fines to his Majefty’s ufe. And to the end, that fome more 
publick example may be made hereof amoneft his Majefty’s people, the court 
hath further ordered and decreed, that the faid Przeff and Wright {hall at 
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and take notice of that which hath been faid and handled this day touchitig 


this matter, as well by his Highnefs’s attorney-general, as by the lords judges; 
touching the law in fuch cafes. And therefore the court hath enjoined ma- 
fter attorney to have fpecial care to the penning of this decree, for the fet- 
ting forth in the farne f{ummarily the matters and reafons, which have been 
opened and delivered by the court touching the fame; and neverthelef§ alfo 
at fome time convenient to publifh the particulars of his fpeech and decla- 
ration, as very meet and worthy to be remembred and made known unto the 
world as thefe times are. And this decree, being in fuch fort carefully drawn 
and penned, the whole court thought it meet, and fo have ordered and de- 
creed that the fame be not only read and publifhed at the next affizes for 
Surry, at fuch time as the faid Prie? and Wright are to acknowledge their 


offences as aforefaid; but that the fame be likewife publifhed and made known - 


in all fhires of this kingdom. And to that end the juftices of affize are re. 
quired by this honourable court to caufe this decree to be folemnly read and 

ublifhed in all the places and fittings of their feveral circuits, and in the 
greateft affembly ; to the end, that all his Majefty’s fubjects may take know- 
ledge and underftand the opinion of this honourable court in this cafe, and 
in what meafure his Majefty and this honourable court purpofeth to punifh 
fuch as fhall fall into the like contempt and offences hereafter. Laftly, this 
honourable court much approving that which the right honourable Sir Edw. 
Coke, Kt. Lord Chief Juftice of Eland, did now deliver touching the law 
in this cafe of duels, hath enjoined his lordfhip to report the fame in print, 
as he hath formerly done divers other cafes, that fuch as underftand not the 


‘law in that behalf, and all others may better dire themfelves and prevent 


the danger thereof hereafter. 


CHARGE 


Sir FRANCIS BACON, Kt. his Majefty’s Attorney-General, 
againft William Talbot, a countellor at law, of Ireland, upon 
an information in the Star-Chamber Ore tenus, tor a writing: 

~ under his hand, whereby the faid Witham Talbot, being de- 
manded whether the dodtrine of Swarez, touching depofing 
and killing of Kings excommunicated were true or no? he 
anfwered, that he referred himfelf unto that which the ca- 
tholick Roman church fhould determine thereof. Ultimo die 
termini Hilarii, undecimo Jacobi Regis. 
My Lorps, 


Y BROUGHT before you the firft fitting. of this term the caufe of 
E but now this laft fitting I {hall bring before you a caufe concem- 
ing the greatelt duel, which is in the Chriftian world, the duels and 
conflids between the lawful authority of fovereign Kings, which is God’s 
VoL IV: — [iti a = ordinane¢ 
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ordinance for the. comfort of human Society, and the fwelling pride and ufer- 
pation of the fee’ of Rome, in temporalibus, tending altogether to anarchy arid 
confufion, Wherein. if this pretence in the Pope of Rome by cartels, to 
make fovereign Princes as the banditti, and to proferibe their lives, and: to 
expof their kingdoms, to prey ; if thefe pretences, I fay, -and -all perfons that 
{ubmit themfelves to that part of the Pope’s power, be not by all poffible 
feverity reprefled and punifhed, the ftate of Chriftian Kings will be no other 


than the ancient torment deferibed by the poets in the hell of the heathen, 


a man fitting richly robed, folemnly attended, delicious fare, ¢c. with a {word 
hanging over his head, hanging by a {mall thread, ready every moment ‘ta 
be cut down by an accurfing and accurfed hand. Surely I thought they had 
been the prerogatives of God alone, and of his fecret judgments. Solvent 
cingula regum, I will loofen the girdles of Kings; or again, he poureth con- 
tempt upon princes; or I will give a King in my wrath, and take him duty 
again in my difpleafure; and the like: But if thefe be the claims of a'iriortal 
man, certainly they are but the myfteries of that perfon which exalts binifelf 
above all that is called God, fupra omne quod dicitur Deus: Note it- well, 
not above God, (though that in a fenfe be true in refpeét of the authority 
they claim over the fcriptures) but above all that 1s called God; that 1s, lawful 
Kings and Magiftrates. 

. BuT my lords, in this duel I find this Za/bot that is now before you - but 
a cowards for he hath given ground, he hath gone backward and forward; 
but in fuch a fafhion, and with {uch interchange of repenting and relapfing; 
as I cannot tell whether it doth extenuate or aggravate his offence. If né fhal 
more publickly in the face of the court fall and fettle upon a ‘right mind, 
I fhall be glad of it; and he that would be againft the King’s mercy, I would 
he might need the King’s mercy: but neverthelefs the court will proceed’ by 
rules of juftice. 

Tue offence wherewith I charge this Talbot, prifoner at the bar, is this 
in brief and effect: That he hath maintained, amd maintaineth under his 
hand a power in the pope for the depofing and murthering of Kings, ‘In 
what fort he doth this, when I come to the proper and particular charge, -I 
will deliver # in his own words without preffing or {training. 

Bu before I come to the particular i of this man, I cannot proceed 
fo coldly; but I muft exprefs unto your lordfhips the extreme and imminent 
danger wherein our dear and dread Sovereign is, and in him we all; “nav; 
and wherein all Princes of .both religions (for it isa common caufe) do ftand 
at this day, by the fpreading and enforcing of this furious and pernicious 
opinion of the pope’s temporal-power: which though the modeft fort would 
blanch with the diftinction of zn ordine ad fpirituaha, yet that is but anelu- 
fion; for he that maketh the diftinction, will alfo make the cafe. ‘This peril, 
though it be in itfelf notorious, yet becaufe there is a kind of dulnefs; ‘and 


the ancient flate and fplendor, and a prince almoft:heroical, (except it be 
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inthe point;,of revolt from religien) at a time When he was as it-were tò 
mount on. horfeback for the commanding of the greateft forces that of long 
time had, been levied in France, this King likewife ftillettoed by a rafcal vo- 
tary,, which had jbeen enchanted and conjured for that purpofe. © + % 3. 

. „In. England Queen Elizabeth, of bleffed memory, -a Queen coinparable 
and to be rank’d with the greateft Kings, oftentimes attempted by-like ota- 
ries, Sommervile, Parry, Savage, and others, but ftill protected by the watch- 
man-that flumbereth not. Again our excellent fovereign King ames, the 
{weetnefs and clemency of whofe nature were enough to quénch ahd mortify 
all malignity, and a King fhielded and fupported by pofterity; yet this King 
in the Chair of Majefty, (his vine and olive branches about him) attended by 
his pobles and third eftate in parliament, ready, in the twirikling of an-eye, 
(as.jf it had, been a particular doom{day) to have been brought to afhes, dit 
perfed, to the four winds. I noted the laft day,.my lord chief juftice, when 
he; {pake of this powder treafon, he laboured for words; though they came 
from, him with great efficacy, yet he truly confeffed, and fo rhuft all amen, 
that that treafon is above the charge and report of any words whatfoever. 

vi Now, my lords, I cannot let pafs, but in thefe glaffes which I fpake of, 
befides the- facts themfelves and danger, to fhew you two things; the one 
the ways of God Almighty, which turneth the {word of Rome upon the Kings 
that .are the vaffals of Rome, and over them gives it power; but protecteth 
thole Kings which have not accepted the yoke of his tyranny from the éffecis 
of his malice: the other, that (as I faid at firft) this is a common efe of 
Princes; it involveth Kings of both religions; and therefore this Majefty -did 
moft worthily and prudently ring out the alarm-bell, to-awaken all other 
Princes to think of it ferfoufly, and in time: But this is a miferable café the 


while, that thefe Roman foldiers do either thruft the fpear into the fides of 


God’s anointed, or at leaft they crown them with thorns; that is, piercing 
and pricking cares and fears, that they can never be quiet or fecure of their 
) And as this peril is common to Princes of both religions, fo 
Princes of both religions have been likewife equally fenfible -of every injury 

that .touch’d their temporals. | 
Thuanus reports in his ftory, that When the realny of Frazce was inter- 
dicted by the violent proceedings of Pope Julus the .fecond, the King Lewrs 
the- twelfth, otherwife noted for a moderate Prince, ‘caufed coins of gold 
to be ftamped with his own image, and this fuperfcription, Perdam nomen 
Babylonis e terra. And Thuanus fath, himfelf hath feen divers pieces théreof. 
So as this catholick King was fo much incenfed at that time, in refpect of 
the Pope’s ufurpationy as he did fore-run Luther, in applying Babylon to 
Rome., Charles the fifth Emperor, who was accounted one of the Pope’s 
belt fons, yet proceeded in matter temporal -towards Pope Clement wath 
{{range rigour; never regarding the pontificality; bat kept him prifoner 
eighteen months in a peftilent prion; and was hardly diffuaded by his coun- 
cil, from having {fent him captive. into Span; and made {port with the 
threats of Frofberg the German, who wore a filk.rope under -his caffock, 
‘which he would thew in all companies; telling.them. that he carried it to 
ftrangle, the Pope with his own hands.. As for Philip the fair, itis the or- 
dinary example, how he brought Pope Bonzface the eighth to an ignominidus 
end, dying mad and enraged; and how he ftyled his refcript to the Pope's 
bull,, whereby he -challenged his temporals, :/čżat :fatuitas veffra, not your 
beatitude, but your ftultitude; a ftyle worthy .to-be continued io Jike: cafes ; 
for certainly. that, lim. is, merely. folly and fury: As for native ee 
I ICTS} 
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here, it is too long a field to enter into them. Never Kings of any nation 
kept the partition-wall between temporal and {piritual better in times of 
greateft fuperftition: I report me to King Edward I. that fet up fo many 
crofles, and yet croffed that part of the pope’s jurifdiction, no man more 
ftronglys But thefe „things have pafled better pens and fpeeches: here I 
end them. 

BuT now to come to thé particular charge of this man, I muft intorm 
your lordíhips the occafion and nature of this offence:. There hath been pub- 
lifhed lately to the world a work of Suarez a Portuguefe, a profefor iy the 
univerflity of Cozmbra, a confident and daring writer, fuch an one as Tully 
defcribes in derifion; nihil tam verens, quam ne dubitare, aliqua de re, wde- 
yetur: one that fears nothing but this, left he fhould feem to doubt of any 
thing. A fellow that thinks with his magifirality and goofe-quill, to give 
laws and menages to crowns and fcepters. In this man’s writing this coc- 
trine of depofing and murdering Kings, feems to come to a higher elevation 
than heretofore; and it is more arted and pofitived than in others. For m 
the paflages which your lordfhips fhall hear read anon; I find three aflertions 
which run not in the vulgar track, but are fuch as wherewith mens ears (as 
I fuppofe) are not much acquainted; whereof the firft is, That the pope hath 
a fuperiority over Kings, as fubjects, to depofe them; not only for {piritual 
crimes, as herefy and {chifm, but for faults of a temporal nature; forafmuch 
as a tyrannical government tendeth ever to the deftruction of fouls. So by 
this pofition, Kings of either religion are alike comprehended, and none ex- 
empted. ‘The fecond, that after a fentence given by the pope, this. writer 
hath defined of a feries, or fucceffion, or fubftitution of hangmen, or Boar- 
reaux, to be fure, left an executioner fhould fail. For he faith, That when a 
King is fentenced by the pope ta deprivation or death, the executioner, who 
is firit in place, is he to whom the pope fhall commit the authority, which 
may be a foreign prince, it may be a particular fubject, it may be, in general, 
to the firft undertaker. But of there be no direction or affignation in the fen- 
tence {pecial nor general, then, de jure, it appertains to the next fucceffor-: 
(a natural and pious opinion; for commonly they are fons, or brothers, or 
near of kin, all is one:) fo as the fucceflor be apparent, and alfo that he be 
acatholick. But if he be doubtful, or that he be no catholick, then it de- 
volves to the commonalty of the kingdom; fo as he will be fure to have it 
done by one minifter or other. In the.third he diftinguyheth of two kinds 
of tyrants, a tyrant in title, and a tyrant in regiment; the tyrant in regi- 
ment cannot be refifted or killed without a fentence precedent by the pope; 
but a tyrant in title may be killed by any private man whatfoever. By which 
doctrine he hath put the judgment of Kings titles (which I will undertake 
are never fo clean but that fome vain quarrel or exception may be made un. 
to them,) upon the fancy of every private man; and alfo couples the judg- 
ment and execution together, that he may judge him by a blow, without any 
other fentence. 

Your lordfhips fee what monftrous opinions thefe are, and how both 
thefe beafts, the beaft with feven heads, and the beaft with many -heads, 
pope and people, are at once let tn, and fet upon the facred peifons of 

Now to goon with the narrative; there was an extract made of eertaia 
{entences and portions of this book (being of this nature that I have fet forth) 
by a great prelate and counfellor upon a juft oceafion; and there being 
fome hellownefs and hefitation in thefe matters (wherein it is a thing impi- 
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ous to doubt) difcovered and perceived in Talbot; he was afked his opi- 
nion concerning thefe opinions, ‘in the prefence of his -Majefty: and after- 
ward they were delivered to him, that upon advice, and fedato animo, he 
might declare himfelf. Whereupon, under his hand, he fubfcribes thus ; 
May it pleafe your honourable good lord/hips, concerning this docirine of Suarez; 
I do perceive, by what I have read in bis book, that the fame doth concern 
'« matter of faith, the controverfy growing upon expofition of fcriptures and 
+ «councils, wherein (being zgnorant and not fiudied) I cannot take upon me 
‘- to judge ; but I do fubmit my opinion therein to the judgment of the cathe- 
© fick Roman church, asin all other points concerning fatth I de. And for 
matter concerning my loyalty, I do acknowledge my Sovereign Liege Lord 
King James, to be lawful and undoubted King of all the’ Kingdoms of Eng- 
+ land, Scotland, and Ireland; and I will bear true faith and allegiance to 
bis Highnefs during my life. “‘WitLt1amM TALBOT. 


Now, my lords, upon thefe words I conceive Talbot to have commit- 

-a* great offence, and fuch a one as if he had entered into a volunta- 
ry and malicious publication of the like writing, it would have been too great 
tan ‘offence -for the capacity of this court. But'becaufe it grew from a quefti- 
lon afk’d by a council of eftate; and fo rather feemeth, in a favourable: con- 
ftruction, to proceed from a kind of fubmiffion to anfwer, than from any ma- 
licious or infolent will; it was fit, according to ‘the clemency of thefe times, 
to proceed in this manner: before your lordfhips: and yet let the hearers take 
thefe things right; for certainly, if a man be required by the lords of the 
council to deliver his opinion whether King “famés be King or no? and he 
deliver his opinion that he is not, this is high treafon: but I do not fay that 
‘thefe words amount to that; and therefore let me open them truly to your 
lordfhips, and therein open alfo (it may be) the eyes of the offender himéelf, 
how far they reach. - 

Mv lords, a man’s allegiance muft be iridependent and certain, not depen- 
dent’and conditional. E/zabeth Barton, that was called the holy maid of 
Kent, ‘afirmed, that if King H. VIII. did not take Katharine of Spain again 
to his wife within a twelvemonth, he fhould be no King: and this was judged 
treafon. ‘For though this act be contingent and future, yet the preparing of 
the’treafon is prefent. 

* Ann in like manner, if a man fhould voluntarily publifh or maintain; that 
whentoever a bull or deprivation fhall come forth againft the Kang, that from 
thenceforth he is no longer King; this is of like nature. But with this I do 
not’ ‘charge you ‘neither; but this is the true latitude’ of your words, that if 
the ‘doctrine touching the killing of-Kings be matter of faith, that you fub- 
mit your {eif to the judgment of the catholick Roman church: fo as now (to 
do you right) your allegiance doth not depend fimply upon a fentence of the 
pope’s deprivation againft the King; but upon another point alfo, if thefe 
doctrines be already, or {hall be declared to be matter of faith. But, my 
‘lords, there is little won in this’: there may be-fome difference to the guilt 
of the party, but there is litfle to the danger of the King. For the fame pope 
of Rome may, with the fame breath, declare both. So as ftll upon the 
matter, the King is made but tenant at will of his life and kingdoms; and 
thé allegiance of his fubjects is pinn’d upon the pope’s aéts. And certainly it 
"s time to {top the current of this opinion of acknowledgment of the pope’s 
„power in temporalibus; or elfe it will fapp and fupplant the feat of Kings. 
'-Vor' IV. K kkk And 


314 


CHARGE A G.A.I NaS'T 


And let it not be miftaken, that Mr. Talbot’s offence fhould, be no more than, 
the refufing the oath of allegiance.. For, it .is one thing to be, filent, and, 
another thing to affirm. As for the point of matter of faith, .or, not of faith,, 
to tell your lordfhips plain, it would aftonifh a man to fee the gulf of this, 
implied belief, Is nothing excepted from it? Ifa man fhould afk Mr. Ta 
bot, whether he do condemn murder, or adultery, or rape, or the doctrine of 
Mahomet or of Arius, inftead of Suarez? Mutt the anfwer be with this ex- 
ception, that if the queftion concern matter of faith, (as no que(tion it doth, 
for the moral law is matter of faith) that therein he will fubmit him&lf to 
what the church {hall determine? And, no doubt, the murder of princes 1s 
more than fimple murder. But to conclude, Talbot, I will do you this right, 
and I will not be, referved in this, but to declare that, that is true; that you 
came afterwards to a better aiad; wherein, if you had been conftant, the 
King, out of his great goodnefs, was refolved not to have proceeded ¡with 
you in courfe of juftice: But then again you ftarted afide like a broken boy, 
So that by your variety and vacillation you loft the acceptable | time of the frit 
grace, which was not to have convented you. T 
Nay, I will go farther with you: your laft {ubmiffion I conceive to, oa Gas 
tisfactory and complete; but then it was too late, the King’s honour was 
upon it; it was publifhed anda day appointed for hearing ; yet what prepa. 
ration that may be to the fecond grace of pardon, that I know not : but I know, 
my lords, out of their accuftom’d favour, will admit you not only to your defence 
concerning that that hath been charged ; but to extenuate your fault by. aá : 
{ubmiffion that now God fhall put into your mind to make.. | 
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Sr FRANCIS BACON, | 


His MAJESTY'S Attorney-General, 


Againft Mr. Oliver St. Jobn, for {candalizing and traducing ` 
in the publick feffions, letters fent from the lords of the? 
council touching the benevolence. 


A gentleman, as it feems, of an ancient houfe and name. But for- 

the prefent, I can think of him by no other name than the name 

of a great offender. The nature and quality of his offence, in fum, is this. 
This gentleman’ hath, upon advice, not fuddenly by his pen, nor by the flip of © 
his tongue; not privately, or in a corner, but publickly, as it were to the 
face of the King’s minifters and juftices, flandered and traduced the King our’ 
Sov ereign, 


M` lords, I fhall inform you ore tenus, againft this gentleman Mr. ZS. . 
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Sévereign,- the law ‘of the land, the parliament, and infinite particulars of his 
Majefty’s ‘worthy’ and loving fubjects. Nay, the flander is of that nature, 
thatit -may feem to/intereft the people in grief and difcontent againft the 


ftate;: whence might have enfued matter of murmur and fedition. So that 
it is nota fimple flander, but a feditious flander, like to that the poet {peak 


eth of; ` 


. Calamofque armare veneno: 


A ‘venomous dart that hath both iron and poifon. 


To open to your lordfhips the true {tate of this offence, I will fet before’ 


you, firft the occafion whereupon Mr. J.S. wrought: then the offence it felf 
in his own words: and laftly, the points of his charge. 

My lords, you may remémber that there was the laft parliament an ex- 
pectation to have had the King fupplied with treafure, although the event 
failed. Herein it is not fit for me to give opinion of an houfe of parliament, 
ba I will give teftimony of truth in all places. I ferved in the lower houfe, 
and I obferved fomewhat. ThisI do attirm, that I never could perceive but 
that there was in that houfe a general difpofition to give, and to give largely. 
The clocks in the houfe perchance might differ; fome went too faft, fome 


went too flow; but the difpofition to give was general: fothat I think I may 


truly fay, Jolo tempore lapfus amor. | 

Tis accident happening thus, befides expectation, it ftirred up, and 
awaked in divers of his Majefty’s worthy fervants and fubjects of the clergy, 
the nobility, the court, and others here near at hand, an affection loving 
and chearful; to prefent the King fome with plate, fome with money, as 
free-will offerings, (a thing that God Almighty loves a chearful giver: what 
an evildoth I knownot.) And, my lords, let me {peak it plainly unto you: God for- 
bid any body fhould be fo wretched as to think that the obligation of love and 
duty, -from the fubject to the King, fhould be joint and not feveral. No, my 
eek it is both. The fubject petitioneth to the King in parliament. He peti- 
tiosieth likewife out of parliament. The King on the other fide gives graces 
to the fubjects in parliament: he gives them likewife, and poureth them upon 
his people out of parliament; and fo no doubt the fubject may give to the 
King in parliament, and out of parliament. It is true the parliament is zater- 
curfus magnus. The great intercourfe and main current of graces, and dona- 
tives from the King to the people, from the people to the King; yet parlia~ 
ments are held but at certain times: whereas the paflages are always open 
for particulars; even as you fee great rivers have their tides: but particular 
{prings and fountains run continually. . 

‘To proceed therefore: As the occafion (which was'the failing of fupply 
by parliament) did awake the love and benevolence of thofe that were at 
hand to give; foit was apprehended and thought fit by my lords of the council 
to make a proof whether the occafion and example both, would not awake 
thofe in the country of the better fort to follow. Whereupon, their lordthips 
deyifed and directed letters unto the fherifs and juftices, which declared 


what was done here above, and wifhed that the country might be moved; ' 


e{pecially men of value. | Oo 
‘Now, my lords, I befeech you give mie favour and attention to fet forth 
and’ obferve unto you five points: (I will number them, becaufe other men 
may note them ; and I will but touch them, becaufe they thall not be drowned 
or loftin difcourfe,) which I hold worthy the obfervation, for the hanour of 
the ftate and confufion of flanders; whereby it will appear moft evidently 
Se | = what 
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what care was taken, that that which was then done might not have the ef- 
fet, no nor the fbew, no nor fo muchas the fhadow of a tax; and that 
it was fọ far from breeding or bringing in any ill precedent or example, as 
contrariwife it is a corrective that doth correct and allay the harfhnefs and 
danger of former examples. 

THE firft is, that what was done was done immediately after fuch a par- 
liament, as made general profeffion to give, and was interrupted by accident ; 
{o as you may truly and juftly efteem it, tanquam pofthuma proles end 
as an after-child of the parliament, and in purfutt (in fome {mall ee 
the firm intent of a parliament paft. You may take it alfo if you wi 
an advance or provifional help until a future parliament; or as a ha sita 
{imply without any relation to a parliament; you can no ways take it 
amis. 

THE fecond is, that it wrought upon example as a thing not devifed or 
projected, or requited ; no nor fo much as recommended until many that 
were never moved nor dealt with, ex mero motu, had freely and frankly fent 
in their prefents. So that the letters were rather like letters of news, what 
was done at London, than otherwife: and we know exempla ducunt, non tra- 
hunt; examples they do but lead, they do not draw nor drive. 

Tue third is, that it was not done by commiffion under the great feal; 
a thing warranted by a multitude of precedents, both ancient, and of late 
time, as you fhall hear anon, and no doubt warranted by law: fo that the 
commiffions be of that {tyle and tenour, as that as they be to move and not to’ 
levy: but this was done by letters of the council, and no higher hand or 
form. 

Tue fourth is, that thefe letters had no manner of fhew of any binding act 
of ftate: for they contain not any fpecial frame or direction how the bufinefs 
{hould be managed; but were written as upon truft, leaving the matter- 
wholly to the induftry and confidence of thofe in the country: fo that it was 
an ab/que compoto; fuch a form of letter as no man could fitly be called to 
account upon. 

Tue fifth and laft point is, that the whole carriage of the bufinefs had no 
circum{tance compulfory. There was no proportion or rate fet down not 
{o much as by way of a wifh; there was no menace of any that fhould deny; 
no reproof of any that did deny; no certifying of the names of any that had 
denied. Indeed, if men could not content themfelves to deny, but that they 
muft cenfure and inveigh, nor to excufe themfelves but they muft accufe the 
{tate, that is another cafe. But I fay, for denying, noman was apprehended, 
no nor noted. So that I verily think, that there is none fo fubtil a difputer 
in the controverfy of kberum arbitrium, that can with all his diftinctions faften 
or carp upon the a&, but that there was free-will in it. 

I concLUDE therefore, my lords, that this was a true and pure benevo- 
lence; not an impofition called a benevolence, which the ftatute fpeaks of; 
as you fhall hear by one of my fellows. There is a great difference I tell 
you (though Pilate would not fee it) between Rex Fudacor um, and fe-dicens 
Regem Judaeorum. And there is a great difference between a benevolence 
and an exaction called a benevolence, which the Duke of Buckingham {peaks 
of in his oration to the city; and defineth it to be not what the fubject of 
his good will would give, but what the King of his good will would take. 
But this, I fay, was a benevolence wherein every man had a prince’s prero- 
gative, a negative voice; and this word (excu/e moy) was a plea peremp- 
tory. And therefore I do wonder how Mr. Í. S. could foul or trouble fo 
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clear a fountain; certainly it was but his own bitternefs and unfound hu- 
mours, 

Now to the particular charge amongft other countries, thefe letters of tre 
lords came to the juftices of D——~fhire, who fignihed the contents thereof, 
and gave directions and appointments for meetings concerning the bufinefs, to 
feveral towns and places within that county: and amoneft the reft, ‘notice was 
given unto the town of 4. The mayor of Æ conceiving that this Mr, I. S. 
(being a principal perfon, and a dweller in that town) was a man likely to 
give both money and good example, dealt with him to know his mind: He 
intending (as it feems) to play prizes, would give no anfwer to the mayor 
in private, but would take time. The next day then being an appointment 
of the juftices to meet, he takes occafion, or pretends occafion to be abfent, 
becaufe he would bring his papers upon the {tage: and thereupon takes pen in 
hand, and inftead of excufing himfelf, fits down and contriveth a feditious 
and libellous accufation againit the King and ftate, which your lordfhips fhail 
now hear, and fends it to the mayor: and withal, becaufe the feather of his 
quill might fly abroad, he gives authority to the mayor to impart it to the 
juftices, if he io thought good, And now, my lords, becaufe I will not mif- 
take or muf-repeat, you fhall hear the feditious libel in the proper terms and 
words thereof, 


Here the papers were read. 


My lords, I know this paper offends your ears much, and the ears of any 
good fubject; and forry I am that the times fhould produce offences of this 
nature: but fince they do, I would be more forry they fhould be pafled with- 
out {evere punifhment: Non tradite facium, (as the verfe fays, altered a little) 
gut fitradatis, facli quoque tradite poenam, If any man have a mind to dif- 
courfé of the fact, let him hkewife difcourfe of the punifhment of the fact. 

In this writing, my lords, there appears a moniter with four heads, of the 
prógeny of him that is the father of lyes, and takes his name from flander. 

Tue firft is a wicked and feditious flander; or, (if I fhall ufe the Scrip- 
ture phrafe) a blafpheming of the King himelf; fetting him forth for a Prince 
perjured in the great and folemn oath of his coronation, which is as it were 
the knot of the diadem; a Prince that fhould be a violator and infringer of the 
liberties, laws, and cuftoms of the kingdom; a mark for an Henry the Fourth; 
a match for a Richard the Second. 

Tre fecond is a flander and falfification, and wrefting of the law of the 
land grofs and palpable: it is truly faid by a Crvilian, Tortura legum pefima, 
the torture of laws is worfe than the torture of men. 

Tue third is a flander and falfe charge of the parliament, that they had 
denied to give to the King; a point of notorious untruth. 

Anp the laft is a flander and taunting of an infinite number of the King’s 
loving fubjects, that have given towards this benevolence and free contribu- 
tion; charging them as acceflary and co-adjutors to the King’s perjury. Nay, 
you leave us not there, but you take upon you a pontifical habit, and couple 
your flander with a curfe ; but thanks be to God, we have learned fufficiently 
out of the Scripture, that as the bird flies away, fo the caufelefs curfe fhall not 
come, 

‘'For the firft of thefe, which ‘concerns thé King, I have taken to my {elf 
h opening and aggravation thereof; the other three I have diftributed to my 
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My lords, I cannot but enter into this part with fome wonder and aftonifh- 
ment, how it fhould come into the heart of a fubjeCt of England to vapour 
forth fuch a wicked arid venomous flander again{t the King, whofe goodnefs 
and grace is comparable (if not incompatable) unto any of the King’s proge- 
nitors. This therefore gives mea juft and neceflary occafion to do two things: 
The one, to make fome reprefentation of his Majefty; fuch as truly he is found 
to be in his government, which Mr. 7. S. chargeth with violation of laws and 
liberties: The other, to fearch and open the depth of Mr. T. S. his offence. 
Both which I will do briefly; becaufe the one, I cannot exprefs fufficiently ; 
and the other, I will not prefs too far, 

' My lords, I mean to make no panegyrick or laudative; the King delights 
not in it, neither am I fit for it: but if it were but a counfellor or nobleman, 
whofe name had fuffered, and were to receive {ome kind of reparation in. this 
high court, I would do him that duty as not to pafs his merits and juft attri- 
butes (efpecially fuch as are limited with the prefent cafe) in filence: for it-is 
fit to burn incenfe where evil odours have been caft and raifed. Is it fo that 
King James fhall be faid to be a violator of the liberties, laws, and cuftoms 
of his kingdoms? Or is he not rather a noble and conftant protector and con- 
fervator of them all? I conceive this confifteth in maintaining religion, and 
the true church; in maintaining the laws of the kingdom, which is the fub- 
ject’s birth-right; in temperate ufe of the prerogative; in due and free admi- 
niftration of juftice and confervation of the peace of the land. 

For religion, we muft ever acknowledge in the firft place, that we have 
a King that is the principal confervator of true religion through the Chniftian 
world. He hath maintained it not only with {cepter and fword, but likewife 
by his pen; wherein alfo he is potent. 

He hath awaked and re-authorized the whole party of the reformed reli- 
gion throughout Europe; which through the infolency and divers artifices and 
tnchantments of the adverfe part was grown a little dull and dejected: He 
hath fummoned the fraternity of Kings to enfranchife themfelves from the u- 
{urpation of the See of Rome: He hath made himfelf a mark of contradiction 
for it. 

Ne THER can I omit, when I {peak of religion, to remember that excel- 
lent act of his Majetty ; which though it were done in a foreign country, yet 
the church of God is one, and the contagion of thefe things will {foon pafs-feas 
and lands: I mean, in his conftant and holy proceeding again{ft the heretick, 
Vorjttus, whom (being ready to enter into the chair, and there to have au- 
thorized one of the moft peftilent and heathenifh herefies that ever was began) 
his Majefty by his conftant oppofition difmounted and pulled down... And I 
am perfuaded there fits in this court one whom God doth the rather blefs for, 
being his Majefty’s inftrument in that fervice. 

I cannot remember religion and the church, but I muft think d de 
feed-plots of the fame, which are the univerfities. His Majefty, as for learn- 
ing amongit Kings, he j is incomparable in his perfon; fo likewife hath he been 
in his goverment a benign or benẹvolent planet towards learning: By whofe 
influence thofe nurferies and gardens of learning (the univerfities) were -never 
more in flower nor fruit. 

For the maintaining of the laws, which is the hedge and fence about the, 
liberty of the fubject, I may truly affirm it was never in better repair. - He- 
doth concur with the votes of the nobles; Nolumus leges Anghae mutare. 
He is an enemy of innovation. Neither doth the univerfality of his ownt 
knowledge carry him to neglect or pafs over the very forms of the laws = 
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the land. Neither was there ever King, I am perfuaded, that did confult fo 
‘oft with his -judgés; ‘as my lords that fit here know well. The judges are a 


¿kind of council of the King’s by oath and ancient inftitution; but he ufeth 


them fo indeed: he confers regulaily with them upon their returns from their 
-vifitations and circuits: he gives them liberty, both to inform him, and to de- 


‘bate matters with him; and in the fall and conclufion commonly relies on 


thei opinions., 

As for the ufe of the prerogative, it runs within the ancient chanels and 
battles: ‘{ome things that were conceived to be in fome proclamations, commif{~ 
fions, and patents, as overflows, have been by his wifdom and care reduced ; 
whereby, no doubt, the main chanel of his prerogative is fo much the ftronger. 
For evermore overflows do hurt the chanel. 

-As for adminiftration of juftice between party and party, I pray obferve 
thefè points. ‘There is no news of gteat feal or fignet that flies abroad for 
countenance or delay of caufes; protections rarely granted, and only upon great 


-eround, or by confent. My lords here of ‘the council and the King himfelf 


mieddled not (as hath been ufed in former times) with matters of meum and 
duum, except they have apparent mixture with matters of eftate, but leave them 
to’ the -King’s courts of law or equity. And for mercy and grace (without 
which. there is no ftanding before juftice) we fee the King now hath reigned 
twelve years in his white robe, without almoft any afperfion of the crimfon 
dye of blood. ‘There fits my Lord Hobart that ferved attorney fever years, I 
ferved with him. We were {o happy, as there pafled not through our hands 
any one arraignment for treafon; and but one for any capital offence, which 
was that of the Lord Sanguhar; the nobleft piece of juftice (one of them) 
that ever came forth in any King’s time. 

As for penal laws, which lie as {nares upon the fubjects, and which were 
as a nemo fcit to King Henry VII; it yields a revenue that will fcarce pay for 
the parchment of the King’s records at Weftmunjter. 

AND laftly for peace, we fee manifeftly his Majefty bears fome refemblance 
of- that great name, a Piince of peace: he hath preferved his fubjects during 
his reign in peace, both within and without. For the peace with ftates abroad, 
we have it u/gue ad fatretatem: and for peace in the lawyers phrafe, which 
count trefpafles and forces and riots to be contra pacem; let me give your lord- 
fhips this token or tafte, that this court where they fhould appear had never 
lefs todo. And certainly there is no better fign of omnia bene, than when this 
court is in a {ftill. 

But, my lords, this is a fea of matter; and therefore I muff give it'over, 
and conclude, that there was never King reigned in this nation that did better 
keep covenant in preferving the liberties and procuring the good of his people: 
fo that I muft need fay for the fubjeéts of Exgland, 


O fortunatos nimium fua ft bona norint; 


As no doubt they do both know and acknowledge it; whatfoever a few turhu- 
lent difcourfes may through the lenity of the time take boldnefS to {peak. 

AND as for this particular, touching the benevolence, wherein Mr. Z. S. doth 
affign this breach of covenant, I leave it to others to tell you what the King 
may do, or what other Kings have done; but I have told what our King and 
my lords have done: which I fay, and fay again, is fo far from introducing a 
new precedent, as it doth rather correct and mollify and qualify former prece- 
dents. 


Now 
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Now, Mr. I. S. let me tell you your fault in few words: for that I am 
perfuaded you fee it already, though I woo no man’s repentance; but F fhall 
as much as in me is, cherifh it where I find it. Your offence hath three parts 
knit together: . 

Your flander, 

Your menace, and 

Your comparifon. 

For your flander, it is no-lefs than that the Kine is peryured in his corona- 
tion oath. No greater offence than perjury; no greater oath than that of a 
coronation. I leave it; it is too great to aggravate. 

Your menace, that if there were a Budlingbroke, or I cannot tell what, 
there were matter for him, is a very feditious paffage. You know well, that 
howfoever Henry the Fourth’s act by a fecret providence of God prevailed, 
yet it was but an ufurpation; and if it were poffible for fuch a one to be ths 
day, (wherewith it feems your dreams are troubled) I do not doubt his end 
would be upon the block; and that he would fooner have the ravens fit upon 
his head at London-Bridge, than the crown at Weffminfler. And it is not 
your interlacing of your God forbid, that will falve thefe feditious fpeeches: 
neither could it be a fore-warning, becaufe the matter was paft and not revo- 
cable, but a very ftirring up and incenfing of the people. If I fhould fay to 
you, (for example) if thefe times were like fome former times; of King Hen- 
vy VIII. or fome other times, which God forbid, Mr, Z. S. it would cofk:you 
your life; I am fure you would not think this to be a gentle warning, but ra- 
ther that I incenfed the court again{t you. 

AND for your compaiifon with Richard JI, I fee you follow the example of 
them that brought him upon the ftage, and into print in Queen Elizaberth’s 
time, a moft prudent and admirable Queen. But let me intreat you, that 
when you will {peak of Queen Elizabeth or King Fames; you would compare 
them to King Henry VII. or King Edward I. or fome other parallels to which 
they are alike. -And this I would with both you and all to take heed of, how 
you {peak feditious matter in parables, or by tropes or examples, ‘There is a 
thing in an indictment called an innuendo; you muft beware how you beckon 
or make figns upon the King in a dangerous fenfe,; but I will contain my felf 
and prefs this no farther. I may hold you for turbulent or prefumptuous; 
but Í hope you are not difloyal: you are gracioufly and mercifully dealt with. 
And therefore having now opened to my lords, and (as I think) to your own 
heart and confcience, the principal part of your offence, (which concerns the 
King) I leave the reft, which concerns the law,..parliament, and the fubjects 
that have given, to Mr. Serjeant and Mr. Sollicitor. 


THE 


THE 


CHARGE 


O YF Kk N 
Indicted of High Treafon inthe Kincs BENCH; 
BY 


Sr FRANCIS BACON, Ket. 
His MAJESTY’s Attorney-General. 


, HE treafon wherewith this man ftandeth charged, is for the kind and 
hature of it ancient, as ancient as there is any law of England; but in 
the particular, late and upftart: and again, in the manner and boldnefs 

of the prefent cafe, new and unheard of till this man. Of what mind he is 
now, I know not; but I take him as he was, and as he ftandeth charged. 
For high treafon is not written in ice; that when the body relenteth, the im- 
preflion: fhould go away. a | 

In this caufe the evidence it felf will {pend little time: time therefore will 
be beft {pent in opening fully the nature of this treafon, with the cireum- 
ftances thereof; becaufe the example is more than the man. I think good 
therefore by way of inducement atid declaration in this caufe to open unto the 
court, jury and hearers, five things, ee 

Tuer firft is the clemency of the King; becaufe it is news, and a kind of 
rarity to have a proceeding in this place upon treafon: and perhaps it may be 
marvelled by fome, why after fo long an intermiffion it fhould light upon this 
fellow, being a perfon but contemptible; and a kind of venomous fly, and a 
hang-by of the feminaries, , 

THE fecond is; the nature of this treafon, as concerning the fast, which 
of all kinds of compafling the King’s death I hold to be the moft perilous, 
and as much differing from other confpiracies as the lifting up of a thoufand 
hands again{ft the King (like the giant Brzareus) differs from lifting up one 
or a few hands. | 

Tue third point that I will {peak unto is the do€trihe or opinion; which is 
the ground of this treafon; wherein I will not argue or fpeak like a divine or 
{cholar, but as a man bred in a civil life: and to fpeak plainly, I hold the 
opinion to be fuch that deferveth rather deteftation than conteftation. 

Te fourth point is the degree of this man’s offence, which is more pre- 
Jumptuous than I have known any other to have fallen into in this kind, and 
hath a greater overflow of malice and treafon. 

Anp fifthly, I will remove fomewhat that may feem to qualify and exte- 
nuate this man’s offence; in that he hath not affirmed fimply that it is lawful 
to kill the King, but conditionally; that if the King be excommunicate, it is 
lawful to kill him, which maketh little difference either in law or peril. | 
Vor. FV; Mmmm For 
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For the King’s clemency, I have faid.it of late upon a good occafion, and 
T till {peak it with comfort: I have now ferved his Majefty’s follicitor and 
attorney eight years and better; yet this is the firft time that ever I gave in 
evidence again{t a traytor at this bar or any other. There’hath not wanted 
matter in that party of the fubje¢ts whence this kind of offence floweth to irri- 
tate ‘the King: he hath been uritated by the powder of treafon, which might 
have turned judgment into fury. He hath been irritated by wicked and mon- 
{trous libels; irritated by a general: infolency and prefurnption in the Papifts 
throughout the land; and yet I fee his Majefty keepeth Caefar’s rule: Nz! 
malo, quam cos effe fimiies fur, & me mei. He leaveth them to be like them- 
felves ; and he remaineth like himfelf,, and ftrivetb to overcome evil with good- 
nefs. A ftrange thing, bloody opinions, bloody doétrines, bloody examples, 
and yet the government fult unftained with blood. As for this Owen that is 
brought in queition, though his perfon be in his condition contemptible; yet 
we fee by miferable examples, that thefe wretches which are but the fcum of 
the earth, have been able to {ftir earthquakes by murthering of princes: and if 
it were in cafe of contagion, (as this is a contagion of the heart and foul) a 
rafcal may bring n a plague into the city as well as a great man: fo it is not 
the peilon, but the matte: that is to be contidered’ 

For the treafon itfelf,- which is the fecond point, my defate is to open it in 
the depth thereof, if it were poffible; but it is bottomlefs: and fo the civil law 
faith, comjurationes omnium proditionum odiofifimae © perniciohfimae. Againtt 
hoftile invafions and the adherence of fubjects to enemies, Kings can arm, 
Rebellions muft go over the bodies of many good fubjećts before they can hurt 


the King: but con{piracies againit the perfons of Kings are like thunder-bolts 


that ftrike upon the fudden, hardly to be avoided. Mejor metus a fingulis 


(faith he) guam ab unverfis. ‘These is no preparation againft them: and that 


‘preparation, which may be of guard or cutiody, is a perpetual mifery. And 


therefore they that have written of the privileges of ambaffadors and of the 
amplitude of fafe-conducts have defined, that if an ambaflador or a man that 
cometh in upon the higheft fafe-conducts do practife mattei of fedition in a 
tate, yet by the law of nations he ought to be remanded; but if he confoire 
again{t the life of a prince by violence or poifon, he is to be jufticea: Qua 
odium eft omni privilegio majus. Nay, even amongi{t enemies, and in the 


‘moft deadly wars, yet neverthelefs con{piracy and affaffination of princes hath 


been accounted villanous and execrable. 

THE manners of con{piring and compaffing the King’s death are many: 
but it is moft apparent, that amoneft all the reft this furmounteth.  Firit, 
becaufe it is grounded upon pretenced religion; which ts a trumpet that in- 
Hameth the heart and powers of a man with daring end refolution more than 
any thing elfe. Secondly, itis the bardeft to be avoided: for when a particu- 
lar confpiracy is plotted or attempted again{ft a King by fome one or fome few 
con{pirators, it meets with a number of impediments. Commonly he that 
hath the head to devile it, hath not the heart to undertake it: and the perfon 
that is ufed, fometimes faileth in courage; fometimes faileth in opportunity ; 
{ometimes is touched with remorfe. But to publifh and maintain, that it 
may be lawful for any man living to attempt the life of a King, this coctrine 
is a venomous iop; or as a legion of malign {pirits; or an univerfal temptation 
doth enter at once into the hearts of all that are any way prepared, or of any 
predifpofition to be tiavtorss fo that whatfoever faileth in any one, is fupplied 
in many. If one man faint, another will dare: if one man hath not the op 


portunity, another hath: if one man relent, another will be defperate. And 
thirdly, 
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‘thirdly, particular confpiracies have their periods of time, within which, if 
they be not taken, they vanifh; but this is endle{s, and importeth perpetuity 
of {pringing confpiracies. And fo much concerning the nature of the fact. 
For the third point, which is the doctrine; that upon an excommunication 
of the Pope, with fentence of depofing, a King by any fon of dam may be 
flaughtered; and that it is juftice and no murther; and that their fubjects are 
ablolved of their allegiance, and the Kings themfelves expofed to fpoil and 
piey. I {aid before, that I would not ar gue the fubtilty of the queftion : it 1s 


rather to be fooken to by way of accufation of the opinion as impious, than 


by way of difpute of it as doubtful. Nay, I fay it defeiveth rather fome 
holy war or league amongft all Chriftian — of either religion for the ex- 
tirpating and 1azing of the opinion, and the authors thereof, from the face of 
‚the earth, than the {tyle of pen or fpeech. Therefore in this kind I will {peak 
to ita few words, and not otherwue. Nay, . I proteft, if I were a Papift I 
fhould fayas much: nay, I fhould {peak it perhaps with mote indignation and 
feeling. For this horrible opinion is our advantage, and it 1s their reproachy 
and will be their ruin. 

Tus monfter of opinion is to be accufed of three moft evident and moft 
.muferable flanders. 

First, Of the flander it bringeth to the Chriftian faith, being a plain plan 
tation of irreligion and atheifm. 

SECONDLY, The fubverfion which it introduceth into all policy and go- 


_verpment, 


TuiRpDty, The great calamity it bringeth upon Papifts themielves ; of 


which the more moderate fort as men mif-led: are to be pitied. 


For the firft, if a man doth vift the foul and polluted opinions, cuftoms, 
or practices of He athenifm, Mahometifm, and Herefy, he {kall find they do 
not attain to this height. "Take the examples of damnable mémory amongit 
the Heathen. The proftriptions in Rome of Sylla, and afterwards of the 
Triumvirs, what were they? They were but of a finite number of perfons, 
and thofe not many that were expofed unto any man’s {word. But what is 
that to the profcribing of a King, and all that fhall take his part? And what 
was the reward of a foldier that amongit them killed one of the profcribed ? 
A {mall piece of money. But what is now the reward of one that fhall kill 
a King? The kingdom of heaven, The cuftom among the Heathen that 
was moft feandahzed was, that fometimes the pricft faciificed men; but yet 


you'fhall.not read of any pricfthood that facriteed Kings. 


Ture Mahometans make it a part of theit religion tò propagate their fect 
by the fword; but yet fill by honourable wais, never by villanies and fecret 
murthers, Nay, I find that the Saracen prince, of whom the name of the 
affafiins is derived, which had divers votaries at commandment, which he fent 
and employed to the killing of divers -princes in the eat ` (by one of whom 
Amurath the firft was flain, and Edward the firft .of England was wounded, 
wes pat down and rooted out by a common confent of the Mahometan 
p: inces, 

THE An. ibaptilty (it ‘Is true) come neareft, For they profets the pulling 
down of magiftrates; and they can chaunt the pfalm; Yo bnd their Kings 1 
thains; and their nobles n fetters of iron ‘This1s the glory of the faints, much 
like the teinporul authority that the Pope challengeth over princes. Bat this 
is the diffeience, that that is a furious and fanatical fury, and this is a fad and 
folemn mifchief: he gmagineth mifcbicf as a law; 2 law like mifchief. 
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As for the defence which they do make, it doth aggravate the fin, and 


‘turneth it from a cruelty towards man to a blafphemy towards God. For to 


fay that all this is 2 ordine ad fpirituale, and to a good end, and for the fal- 
vation of fouls, it is directly to make God author of evil, and to draw lim 


into the likenefs of the prince of darknefs; and to fay with thofe that Saint . 


Paul {peaketh of, Let us do evil that good may come thereof. Of whom the 
apottle faith definitively, that their damnation 1s juft. | 

For the deftroying of government univerfally, it is moft evfdent, that it is 
not the cafe of proteftant princes only, but of catholick princes likewile; as 
the King hath excellently fet forth. Nay, it is not the cafe of princes.only, 
bat of all fubjects and private perfons. For touching princes, let biftory be 
perufed, what hath been the caufes of excommunication; and namely, this 
tumour of it, (the depofing of Kings;) it hath not been for herefy and fehifm 
alone, but for collation and inveftitures of bifhopricks and benefices, intruding 
upon ecclefiaftical poffeffions, violating of any ecclefiaftical perfon or liberty. 
Way, generally they maintain it, that it may be for any fin: fo that, the dif- 
ference wherein their doctors vary, that fome hold that the Pope hath his tem- 
poral power immediately, and others but zx ordine ad fpirituale, is but a de- 
lufton and an abufe. For all cometh to one. What is there that may not be 
made {fpiritual by confequence; efpecially when he that giveth the fentence 
may make the cafe? and accordingly hath the miferable experience followed. 
For this murthering of Kings hath been put in practice, as well againft papift 
Kings as proteftant: Save that it hath pleafed God {0 to guide it by his ad- 
mirable providence; as the attempts upon papift princes have been executed, 
and the attempts upon proteftant princes have failed, except that of the Prince 
of Orange: And not that neither, until fuch time as he had joined too faft 
with the Duke of Anjou and the papitts. 


The reft is wanting. 
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Sir FRANCIS BACON, the KING’s Attorney-General, 
againft Mr. Lum/den, Sir Jobn Wentworth, and Sir Jobn 
Flolles, for {candal and traducing of the King’s juftice in 
the proceedings again{t efon, in the Star-CHAMBER, 
io Novemb. 1615. 


bar, is a mifdemeanor of a high nature, tending to the defacing. 
~ and feandal of juftice in a great-caufe capital, The particular 
charge is this: 


T HE offence wherewith I fhall charge the three offenders at the 


THE 


— 
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Tue King amongft many his princely virtues is known to excel in that 


| proper virtue of the imperial throne, which is juftice. It is a royal virtue 


which doth employ the other thiee cardinal virtues in her fervice. Widom 
to difcover, and difcern nocent or innocent: fortitude to profecute and exe- 
cute: temperance, fo to carry juftice as it be not paffionate in the purfuit, 
nor confufed in involving perfons upon light fufpicion, nor precipitate in time. 
For this his Majefty’s virtue of juftice God hath of late raifed an occafion, 
and erected gs it were a {tage or theatre much to his honour for him, to 
{hew it, a act it in the purfuit of the untimely death of Sir Thomas Over- 
bury, and therein cleanfing the land from blood. For, my lords, if blood 
{pilt pure doth cry to heaven in God’s ears, much more blood defiled with 
ifon. 

ETa Is great work of his Majefty’s juftice, the more excellent it is, your 
lordfhips will foon conclude the greater is the offence of any that have fought 
to affront it or traduce it. And therefore, before I defcend unto the charge 
of thefe offenders, I will fet before your lordfhips the weight of that which 
they have fought to impeach; fpeaking fomewhat of the general crime of 
impoifonment, and then of the particular circumftances of this fact upon O- 
verbury; and thirdly and chiefly, of the King’s great and worthy care and 
carriage in this bufinets, 

Tus offence of impoifonment is moft truly figured in that device or de- 
fcription, which was made of the nature of one of the Roman tyrants, that he 
was /utum fanguine maceratum, mire mingled or cemented with blood: for as 
it is one of the higheft offences in guiltinefs, fo it is the bafeft of all others in 
the mind of the offenders. ‘Treafons, magnum aliquid fpettant: They aim 
at great things; but this is vile and bafe. I tell your lordfhips what I have 
noted, that in all God’s books, (both of the old and new teftament) -I find 
examples of all other offences and offenders in the world, but not any one of 
an impoifonment or an impoifoner. I find mention of fear of cafual impoi- 
fonment: when the wild vine was fhred into the pot, they came complaining 


in a fearful manner; Matter mors zm olla. And I find mention of poifons of’ 


beafts and ferpents; the potfon of afps is under their lips. But I find no ex- 
ample in the book of God of impoifonment. I have fometime thought of 
the words in the pfalm, Æt their table be made a fnare. Which certainly is 
moft true of impoifonment; for the table, the daily bread, for which we pray, 
is turned to a deadly fnare: but I-think rather that that was meant of the trea- 
chery of friends that were participant of the fame table. 

BuT let us go on. It is an offence, my lords, that hath the two fpurs of 
offending ; /pes perficiendi, and fpes celandı: It is eafily committed, and eafily 
concealed. 

Ir is an offence that is tanguant fagitta notte volans; it is the arrow that 


flies-by night. It difcerns not whom it hits: for many times the poifon is 


laid for one, and the other takes it; as in Sander’s cafe, where the poifoned 
apple was laid for the mother, and was taken up by the child, and killed the 
child: and fo in that notorious cafe, whereupon the {tatute of 22 Hen. VII. 
cap. Q. was made, where the intent being to poifon but one or two, poifon 
was put into a little veffel of barm that ftood in the kitchen of the bithop of 
Rochejler’s houle; of which barm pottage or gruel was made, wherewith 
feventeen of the bithop’s family weie poifoned: nay, divers of the poor that 
came to the bifhop’s gate, and had the broken pottage in alins, wese likewile 
poifoned. And therefore if any man will comfort himfelf. or think wich 


himielf, here is great talk of impoifonment, I hope I am fafe; for I have no - 


Vos. IV. N a nn enemies ; 
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enemies; nor'I have nothing that any body fhould long for. Why? That is 
all one; for he may fit at table by one for whom poifon is prepared, and have 
a drench of his cup, or of his pottage. And fo, as the poet faith, concidit 
infelix alieno vulnere; he may die another man’s death, And therefore it was 
moft gravely, and judicioufly, and properly provided by that ftatute, that ims 
poifonment fhould be high treafon; becaufe whatfoever offence tendeth to the 
utter fubverfion and diffolution of human fociety, is in the nature of high 
treafon. 

Last ry; It is an offence that I may truly fay of it, non ef nofiri generis, 
nec fanguinis. It is (thanks be to God) rare in the ifle of Britain: it is nei- 
ther of our country, nor of our church; you may find it in Rome or Italy. 
There is a region, or perhaps a religion for it: and if it fhould come amongit 
us, certainly it were better living in a wildernefs, than in a court. 
` For the particular fact upon Overbury. Firft, for the perfon of Sir Thomas 
Overbury: I knew the gentleman. It is true, his mind was great, but it 
moved not in any good order; yet certainly it did commonly fly at’ good 
things; and the greateft: fault that I ever heard by him, was, that he made 
his friend his idol.” But I leave him as Sir Thomas Overbury. 

Bur take him as he was the King’s prifoner in the Tower; and then fee 
how the cafe ftands. In that place the ftate is as it were refpondent to make 
good the body of a prifoner. And if any thing happen to him there, it-may 
(though not in this cafe, yet in fome others) make an afperfion and reflection 
upon the ftate it felf. For the perfon is utterly out of his own defence; his 
own care and providence can ferve him nothing. He is in cuftody and pre- 
fervation of Jaw; and we have a maxim in our law, (as my lords the.judges 
know) that whén a ftate is in prefervation of law, nothing can deftroy it, or 
hurt it. And God forbid but the like fhould be for the perfons of thefe 
that are in cuftody of law; and therefore this was a circumftance of great 
aggravation. 

- Lastiy, To have a man chafed to death in fuch manner (as it appears 
now by matter of record; for other privacy of the caufe I know not) by poi- 
fon after poifon, firft rofeaker, then arfenick, then mercury fublimate, then 
{ubliniate again; it is a thing would aftonifh man’s nature to hear it. The 
poets feign, that the Furies had whips, that they were corded with poifonous 
{nakes; and a man would think that this were the very cafe, to have a man 
tied to a poft, and to {courge him to death with {nakes: for fo may truly-be 
termed diverfity of poifons. 

Now I will come to that which is the principal; that is, his Majefty’s 
princely, yea, and as I may truly term it, facred proceeding in this caule. 
Wherein I will firít {peak of the temper of his juftice, and then of rhe- 
{trerigth thereof. 

_-Frrst, It pleafed my Lord Chief Juftice to let me know, (that which I 
heard with great comfort) which was the charge- that his Majefty gave to 
himfelf firft, and afterwards :to the commiffioners in this cafe, worthy certainly 
to be written in letters of gold, wherein his Majefty did forerank and make ‘it 
his prime direction, that it fhould be carried without touch, to any that was 
innocent: nay more, not only without impeachment, but without afperfion ? 
which was a moft noble and princely caution from his Majefty; for men’s 
reputations are tender things, and ought to be like Chrift’s coat, without 
feam., And it was the more to-be refpected in this cafe, becauie it met with 
two great perfons; a nobleman that his Majefty had-favoured and advanced; 
and his lady being of a great and honourable houfe: though I think it be true, 

that 
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that the writers fay, that there is no pomegranate fo fair or fo found, but may 
have a perifhed kernel. Nay, I fee plainly, that in thofe excellent papers of 
his Majefty’s own hand writing, being as fo many beams of juftice iffuing 
from that virtue which doth fhine in him; I fay, I fee it was fo evenly car- 
ried without prejudice, (whether it were a true accufation of the onc part, or 
a practice of a falfe accufation on the other) as fhewed plainly that his Ma- 
jefty’s judgment was tanguam tabula rafa, as a clean pair of tables, and his 
ear fanquam janua aperta, as a gate not fide open but wide open to truth, as 
it fhould be by little and little difcovered. Nay, I fee plainly, that at the firft 
(till farther light did break forth) his Majefty was little moved with the firft 
tale, which he vouchfafeth not fo much as the name of a tale; but calleth it 
a rumour, which is an heedlefs tale. 

As for the {ftrength or refolution of his Majefty’s juftice, I mutt tell your 
Jordfhips plainly; I “do not marvel to fee Kings thunder out juftice in cafes 
of treafon, when they are touched themfelves; and that they are vindices 
doloris proprii: but that a King fhould pro amore juftitiae only, contrary to 
the tide of his own affection, for the prefervation of his people; take fuch care 
of a caufe of juftice, that is rare and worthy to be celebrated far and near: 
For, I think, I may truly affirm, that there was never in this kingdom, nor 
in any other kingdom, the blood of a private gentleman vindicated, cum 
tanto motu regnt, or to fay better, cum tanto plaufu regni. If it had con- 
cerned the King or Prince, there could not have been greater nor better com- 
miflioners to examine it. The term hath been almoft turned into a ju/ttium, 
or vacancy; the people themfelves being more willing to be lookers on in this 
bufinefs, than to follow their own: There hath been no care of difcovery 
omitted, no moment of time loft: And therefore I will conclude this part 
with the faying of Solomon, gloria Det celare rem, © gloria Regis fcrutaré 
rem, And his Majefty’s honour is much the greater for that he hath fhewed 
to the world in this bufinefs as it hath relation to my Lord of Somer/et, (whofe 
cafe in no fort I do prejudge, being ignorant of the fecrets of the caufe, but 
taking him as the law takes him hitherto, for a fufpect,) I fay; the King 
hath to his great honour fhewed, that were any man in fuch a cafe of blood, 
as. the fignet upon his right hand, (as the Scripture fays) yet would he pull 
him off. 

. Now will I come to the particular charge of thefe gentlernen whofe quali- 
ties and perfons I refpect and love; for they are all my particular friends: But 
now I can only do this duty of a friend to them, to make them know their 
fault to the full. 

Anp therefore, firft, I will by way of narrative declare to your lordthips 
the fact, with the occafion of it; then you fhall have their confeffions read; 
upon which you are to proceed, together with fome collateral te{timonies 
by way of aggravation: and laftly, I will note and obferve to your lordfhips, 
the material points which I do infift upon for their charge, and fo leave 
them to their anfwet. And this I will do very briefiy, for the cafe is not 
perplexed. 

| Tuar wretched mari Weffon, who was the actor or mechanical party in 
this impoifonment, at the firft day being indicted by a very fubftantia] jury: 
of, felected citizens, to the number of nineteen, who found bila vera, je 
neverthelef§ at the firft ftood mute: but after fome days intermiffion, it pleafed 
God to caft out the dumb. devil, and-that he did put himfelf upon his trial? 
and was by a jury alfo of great .value, upon his confeffion; and other teftis 
monies, found guilty: fo as thirty-one fufficient jurors have paffed’ upon him. 

Where- 
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Whereupon judgment and execution was awarded againft him. After thi-, 
‘being in preparation for another world, he fent for Sir Thomas Overbury’s 
father, and falling down upon his knees, with gieat rcinorfe and compunc- 
tion, asked him forgivenefs. Afterwards, again, of his own motion, dclired 
to have his like prayer of forgivenefs recommended to his mother, who 
was abfent. And at both times, out of the abundance of his heart, con- 
feffed that he was to die juftly, and that he was worthy of death. And 
after again at his execution (which is a kind of fealing-tume of confeflions) 
‘even at the point of death, (although there were tempreis aboxt him, a> you 
{hall hear by and by) yet he did again confirm publickly, that his exami- 
mations were true, and that he had been juftly and honourably dealt with. 
Here is the narrative, which induceth the charge. ‘The charge it felf, is 
this. 

M.L. Wuose offence ftands alone fingle (the offence cf the other two 
being in confort; and yet all three meeting in their end and center, which 
was to interrupt or deface this excellent piece of juftice:) M. L. I fay, mean 
while, between We/fon’s {tanding mute and his trial, takes upon him to make 
a moft falfe, odious, and libellous relation, containing as many untruths, as 
lines, and fets it down in writing with his own hand, and deliveis it-to 
Mr. Henry Gibb, of the bed-chamber, to be put into the King’s hand; in 
which writing he doth falfify and pervert all that was done the firft day at the 
arraignment of We/ton; turning the pike and point of his imputations, princi- 
pally upon my Lord Chief Juftice of England; whofe name (thus occuring) 
I cannot pafs by, and yet I cannot {kill to flatter. But this 1 will fay of him, 
and I would fay as much to ages, if I fhould write a ftory; that never man’s 
perfon and his place were better met in a bufinefs, than my Lord Coke and 
my Lord Chief Juftice, in the caufe of Overbury. 

Now, my lords, in this offence of M. L. for the particulars of thefe flan- 
derous articles, I will obferve them unto you when the writings and exami- 
nations are read; for I do not love to fet the glois before the text. But in 
general I note to your lordfhips, firft,.the perfon of M. L. I know he is a 
Scots gentleman, and thereby more ignorant of our laws and forms: But 
{ cannot tell whether this doth extenuate his fault in refpect of ignorance, 
or aggravate it much, ın refpect of prefumption; that he would meddle in 
that that he underftood not: but I doubt it came not ovt of his quiver; 
{ome other man’s cunning wrought upon this man’s boldnefs. Secondly, I 
may note unto you, the greatnefs of the caufe, wherein he being a private 
mean gentleman, did prefume to deal. M. L. could not but know to what 
great and grave commiffioners the King had committed this caufe; and that 
his Majefty in his wifdom would expect return of all things from them to, 
whofe truft he had committed this bufinefs. For it is the part of commil- 
fioners, as well to report the bufinefs, as to manage the bulinefs; and then 
his Majefty might have been {ure to have had all things well weighed, and 
truly informed: and therefore it fhould have been far from M. L. to have 
prefumed to have put forth his hand to fo high and tender a bufinefs, which 
was not to be touched but by employed hands. ‘Thirdly, I note to your 
lordfhips, that this infufion of a flander into a King’s ear, is of all forms gt 
libels and flanders, the worft. It is true, that Kings may keep fecrct thei 
informations, and then no man ought to enguiie after them, while they aic 
fhrined in their breaft. But where a King is pleafed that a man fnail anfwer 
for his falfe information; there, I fay, the falfe information to a King ex- 
ceeds in offence the falfe information of any other kind, being a kind (ince 

we 
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we arein matter of poifon) of impoifonment of a King’s ear. 
for the offence of M. L. 

` For the offence of S. W. and H. T. which I faid was in confort, it was 
fhortly this. At the time and place of the execution of We/ffon, to fapplant 
his Chriftian .refolution, and to fcandalize the juftice already paft, and per- 
haps to cut off the thread of that which is to come; thefe gentlemen, with 
others, came mounted on horfeback, and in a ruffling and facing manner, 
put themfelves forward to re-examine We e/te2 upon queftions: and what que- 
{tions ? Directly crofs to that that had been tried and judged; for what was 
the point tried? That We/fon had S agen Overbury, What was S. W.’s 
queftion; whether Wefon did poilon Overdury or no? A-contradictory ~di- 
reCily: Wefton anfwered only, that he did him.wrong; and- turning to the 
fheriff, faid, You promifed me.I fhould not be troubled at this time. Nevet! 
thelefs, he prefed him to anfwer; faying he defired to know it, that he 
might pray with him. I know not that S. W. is an ecclefiaftick, that he 
fhould cut any man from the communion of prayer. . And yet for all this 
vexing of the fpirit of a poor man, now in the gates of death; We/fon ne- 
verthelefs ftood conftant, and faid, I die not unworthily ; my Lord Chief Juftice 
hath my mind under my hand, and he is an honourable and juft judge. This 
is S. 77. his offence. 

For H.I. he was not fo much a queftionift 3 but wrought upoh the 
others queftions, and like a kind of confeffor, wifhed him to difcharge his 
confcience, and to fatisfy the world. What world? I marvel! it was fure 
the world at Tyburn. -For the world at-Gui/d-Hall, and the world at Lon- 
don, was fatished before ; ¢e/fe the bells that rung. But men have got a fa- 
fhion. now-a-days, that two or- three bufy-bodies will take upon them-the 


And thus much 


hame of thé wotld, and broach their: own conceits, as if it were a ‘genéfal 


opinion. Well, what more? When they could not work upon Wefton, - then 
H. I. in an indignation turned about his horfe (when th¢ other was. turning 
over the ladder) and faid, he was forry for fuch a conclufion: that was to 
have the {tate honoured or juftified ; but others took and reported his words 
in another degree: but that I leave, feeing it is not confeffed,. 4+ = 

` H. I. his offence had ‘another appendix, before this ‘in. time ; which was 


that at the day of the verdict given up :by the jury, he alfo would needs 


give his verdict, faying openly, thatif he were of the jury, he would doubt 
what to do. Marry (he faith) he cannot tell well whether he {pake this be- 
fore the jury had given upthe verdict, or after ; wherein there is little gained, 
For whether H. I. were a pre-juror or a pott-juror, the one was as to pre-judge 
the jury, the other as to taint them. 

Or the offence of thefe two ‘gentlemen in general, “your lordfhips muft 
give me leave to fay, that it is an offence greater and more , dangerous" than 
i$ conceived. I know well that as we have no Spamjb inquifitions, nor juttice 
in acorner; fo we have no gagging of men’s mouths at their death ; but 
that they may {peak freely at the laft hour; but then it muft come from 
the free motion of the party, not by temptation of queftions, The queitions 
that are to be afked, ought to tend to farther revealing of their own or 
others guiltinefs; but to ule a queftion in the nature of a falfe interro- 
gatory, to falfify that which isres judicata, is intolerable. For that were to 
erect a court or commuiifion of review at Tyburn, again{t the King’s- Bench at 


Weftminfter. And befides, it isa thing vain and idle: for jf they anfwer ac- 
cording to the judgment paft, it adds no credit; or a it be contrary, it 
Vou. lV, Oooo - derogateth 
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derogateth nothing: But yet it fubjecteth the majefty of juftice, to popular 
and vulgar talk and opinion. 

My lords, thefe are great and dangerous offences ; for if we do not main- 
tain juftice, juftice will not maintain us. 

BuT now your lordfhips fhall hear the examinations themfelves, upon which 
I fhall have occafion to note fome particular things, @e 
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+ The Lord Before the Lord-High-Steward + and the Peers ; againft Fraz- 


Palod Ces Countefs of Somerfet, concerning the poifoning of 


Ellefmereand e 
Earl of Bride- SIr Thomas Over bury. 


warer. 


T may pleafe your grace, my LordHigh Steward of England, and youmy 
| lords the peers : 

I am very glad to hear this unfortunate lady doth take this courfe, 
to confefs fully and freely, and thereby to give glory to God and to juttice, 
Itis (as I may term it) the noblenefs of an offender to confefs; and therc- 
fore thofe meaner perfons upon whom juftice paffed before, confeffed nat, 
fhe doth. I know your lordfhips cannot behold her without compaffion : 
many things may move you, her youth, her perfon, her fex, her noble 
family ; yea, her provocations (if I fhould enter into the caufe it {elf}. and. 
furies. about her; but chiefly. her penitency.and confeffion, But juftice is_ 
the work of i day; the mercy-feat was in the inner part of the temaple ; ; 
the throne is ‘publick. But fince this lady hath by her confeffion prevented- 
my evidence, and your verdict,.and that this day’s labour is eafed; there 
refteth in the legal proceeding, but for me to pray that her confeffion may be 
recorded, and judgment thereupon, i 

Bur becaufe, your lordfhips the peers are met, and that this day and to- 
morrow are the days that crown all the former juftice ; and that in thefe 
great cafes it hath been ever the manner to refpect honour and fatisfaction, as. 
well as the ordinary parts and forms of juftice ; the occafion it {elf admo- 
nifheth me to give your lordfhips and the hearers this contentment, ag to 

make 
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~ epi make declaration of the proceedings of this excellent work of the’King’s juftice, 
from the beginning to the end. 

- Ir.may pleafe your grace, my Lord High Steward of Excland: this is now 
; the {fecond time, within the {pace of thirteen years reign of our happy fove- 
vand | reign}..that this high tribunal feat (ordained for the trial of peers) hath been 
opened and erected, and that with.a rare event, fupplied and exercifed by 
one and the fame perfon, which is a greathonour unto you, my Lord Steward. 

In all thismean time the King hath reigned in his white robe, not fprink. 
led with any one drop of the blood of any of his nobles of this kingdom. 
Nay, {fuch have been the depths of his mercy, as even thofe noblemens bloods 


p (againft whom the proceeding was at Winchefler) Cobham and Grey, were 


= | attainted and corrupted, but not fpilt or taken away; but that they remained 

) rather fpećtacles of jufticein their continual imprifonment, than monuments 
of juftice in the memory of their fuffering. 

| IT is true thatthe objects of his juftice then and now were very differing : 

for then it was the revenge of an offence again{t his own perfon and crown, 

and upon perfons that were male-contents, and contraries to the ftate and 

government; but now it is the revenge of the blood and death of a parti- 

| cular fubject, and the cry of a prifoner: it is upon perfons that were highly 

= In his favour; whereby his Majefty, to his great honour, hath fhewed to 

the world, .as if it were written in a fun-beam, that he is truly the lieute- 

| nant of him with whom there is no refpect of perfons; that his affections 

royal, are above his affections private; that his favours and nearne{s about 


T 


him are not like popifh fanctuaries, to privilege malefaćtors; and that his 


being the beft mafter in the world doth not lett him from being the beft 
a = King in the world. His people, on the other fide, may fay to themfelves, 
ai Erte _ F will. lie down in peace, for God, the King, and the Law, protect me 
ciw of | aganit great and fmall, It may bea difcipline alfo to great men, efpecially 


fuch as are fwoln in their fortunes from {mall beginnings, that the King is 
as well able to level mountains, as to fill valleys, if fuch be their defert., 

BuT to come to the prefent cafe: The great frame of juftice (my lords) 
in this prefent a¢tion, hatha vault, and hath a ftage; avault, wherein thefe 
cany works of darknefs were contrived; and a ftage, with fteps, by which it was. 
brought to light. 
= 5 (one, or the former of thefe, I will not lead your lordfhips into it, becaufe I 
copie. will’ engrieve nothing againft a penitent; neither will I open any thing 
agite  againft him that is abfent. The one I wili give tọ the laws of humanity, 
hR, andrthe other to the laws of juftice: for I fhall always ferve my mafter with 
srabm: a good and fincere confcience, and I know, that he accepteth beft. There- 
x tem fore I will referve that till to-morrow, and hold myfelf to that which I cal- 
ihal led the. ftage or theatre, whereunto indeed it may be fitly compared: for 
ss utet that things were firft contained within the invifible judgments of God, as 
teem}  within'a curtain, and after came forth, and were aéted moft worthily by the 
spati = King, and right well by his minifters. | 
wih tht “Str Thomas Overbury was murthered by poifon, September 15. 1613: 
Zame This “foul and cruel murder did “for a tlme cry fecretly in the ears of God; 

but God gave no anfwer to it, otherwife than by that voice, (which fome- ` 
rad time he ufeth;) which is vox populi, the fpeech of the people: for there 
tome = wentthen a murmur that Overgury was poifoned ; and yet the fame fub- 
=z, 6  mifs and low voice of God’ (the fpeech of thé vulgar people) was not with- 


naa 
nee 


ii qt out a countertenor or counter-blaft of the devil, who is the corhmon au- 


d 
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mr 0 thor both*of murder and flander; fot it was given out that Oveřbury was 
res 7 dead 
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dead of a foul difeafe ; and his body (which they had made corpus Yudare 
cum with their poifons, fo as it had no whole part) muft be faid to be le 
profed with vice, and fo his name poifoned as well as his body. For + a3* to 
diffolutenefS, I have not heard the gentleman noted with it; his faults were of 
infolency, turbulency, and the like of that kind. i 

Mean time there was {fome induftry ufed (of which I will not now fpeak) 
to lull afleep thofe that were the revengers of the blood, the father and the 
brother of the murdered. And in thefe terms things ftood by the {pace of 
two years, during which time God did fo blind the two great procurers, 
and dazzle them with their greatnefs, and blind and nail faft the a¢tors and 
inftruments with fecurity upon their protection, as neither the one looked 
about them, nor the other {lirred or fled, or were conveyed away, but re- 
mained here ftill, as under a privy arreft of God’s judgments; intomich as 
Franklin, that {hould have been fent over to the Pal/grave with good ftore 
of money, was by God's providence, and the accident of a marriage of his, 
diverted and flayed. 

BuT about the beginning of the progrefs the lat fummer, God’s judg- 
ments began to come out of their depths. And as the revealing of murder 
is commonly fuch asa man faid, a Domino hoc faclum eft; it is God's work; 
and itis marvellous in our eyes: {o in this particular it was molt admirable ; 
for it came forth firft bya complement, a matter of courtefy. My Lord of 
Shrew/bury, that is now with God, recommended to a counfellor of’ flate; 
(of {pecial truft by his place) the late lieutenant * He/we/fe, only for -ac- 
quaintance, as an honeft and worthy gentleman, and defired him, to know 
him, and to be acquainted with him. That counfellor anfwered him civilly, 
that my lord did hin a favour, and that he fhould embrace it willingly ; 
but he mutt let his lord{hip know, that there did lie a-heavy imputation upon 
that gentleman, Hehwz/ffe; for that Sir Thomas Overbury, his’ prifoner, 
was thought to have come to a violent and an untimely death. When this 
{peech was 1eported back by my Lord of Shrew/bury to Helwiffe, percuffit 
Illico animum, he was ftrucken with it: and being a politick man, and of 
likelhhood doubting that the matter would break forth at one time or 
other, and that others might have the ftart of him, and thinking to make 
his own cafe by his own tale, refolved with himfelf upon this occafion, to 
difcover unto my Lord of Shrewsbury, and that counfellor, that there’ was 
an attempt (whereunto he was privy) to have poifoned Overdury, hy*+the 
hands of his under-keeper, We/ffon; but that he check’d it, and put it by, 
and diffuaded it. But then he left it thus, that it was but asan attempt, or 
an untimely birth, never executed; and as if his own fault had been no 
more, but that he was honeft in forbidding, but fearful of revealing and im- 
peaching, or accufing great perfons: And fo with this fine point thought 
to fave himielf. 

Burt that counfellor of eftate wifely confidering that by the lieutenant’s — 
own tale it could not be fimply a permuiffion or weaknefs; for that Weffon 
was never difplaced by the lieutenant, notwithftanding that attempt; and 
coupling the feque] by the beginning, thought it matter fit to be brought be- 
fore his Majefty, by whofe appointment He/wz/fe fet down the like deck- 
ration in writing. 

Upon this ground the King playeth So/omon’s part, gloria Det - celare n 

* Called in Sir H. Wotton’s AS p. 413. Elvis In Su 4. Welden’s Court of K James, p.107. El- 


avaies. In Aulie. Coquin. p. 141. Ekgowaie:. In Sir W. Duzdale’s Baron. of England, ‘Lom. 2. p.425. El- 
aayes. In Baker, Yeluis, p. 434. Z 
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ce gloria Regis inveftigare rem, and fets’ down certain papers of his own 
hand, which I might term to be claves juflitiae, keys of jultice; and may 
ferve both for a precedent for. Princes to imitate, and for a direction for 
judges to follow. And his Majefty carried the balance with a conftant and 
fteady hand, evenly and without prejudice, whether it were a true accu 
fation of the one part, or a practice and factious fcandal of the other: Which 
writing, becaufe Iam not able to exprefs according to the worth thereof, I 
will defire your lordfhips anon to hear read. l 

Tu1s excellent foundation of juftice being laid by his Majefty’s own hand, 
it was referred unto {fome counfellors to examine farther; who gained fome 
degrees of light from Wefton, but yet left it imperfet. 

AFTER it was referred to Sir Edward Coke, Chief Juftice of the King’s- 
Bench, as a perfon beft practifed in legal examinations; who took a grea 
deal of indefatigable pains in it without intermiffion, having (as I have Beard 
him fay) taken at leaft three hundred examinations in this bufinefs: 

But thefe things were not done in a corner, I need not fpeak of them. 
It is true that my Lord Chief Juftice, in the dawning and opening of the light, 
finding the matter touched upon thefe great perfons, very difcreetly , be- 
came fuitor to the King, to have greater perfons than his own rank joined 
with him ; whereupon your lordfhips, my Lord High Steward of England, my 
Lord Steward of the King’s Houfe, and my Lord Zouch, were joined with him. 

NEITHER wanted there (this while) practice to fupprefs teftimony, to 
deface writings, to weaken the King’s refolution, to flander the juftice, and 
the like. Nay, when it came to the firft folemn act of juftice, which was 
the arraignment of We/fon, he had his leffon to ftand mute, which had ar- 
refted the whole wheel of juftice: but this dumb devil, by the means of 
fome difcreet divines, and the potent .},a-m of juftice together, was caft out ; 
neither did this poifonous adder {top his ear to thefe charms, but relented, and 
yielded to his trial. ; 

THEN followed the other proceedings of juftice again{t the other offenders, 
Turner, Helwiffe, Franklin. 

` Bur all thefe being but the organsand inftruments of this fact, (the actors, 
and not the authors) juftice could not have been crowned without this laft 
act again{t thefe great perfons; elfe We/fon’s cenfure or prediction might have 
been verified, when he faid, he hoped the fmall flies fhould not be caught, 
and the greater efcape. Wherein the King, being in great {traits between 
the defacing of his honour, and of hiscreature, hath (according as he ufeth 
to do) chofen the better part, referving always mercy to himfelf. 

THE time alfo of juftice hath had its true motions. The time until this 


"lady’s deliverance was due unto honour, Chriftianity, and humanity, in re- 


{pect of her great belly. The time fince was due to another kind of deli- 
verance too; which was, that fome caufes of cftate which were in the 
womb, might likewife be brought forth, not for matter of juftice, but for 
réafon of ftate. Likewife this laft procraftination of days had the like 
weighty grounds and caufes. Oe 
-. But (my lords) where I {peak of a ftage, I doubtI hold you upon the ftage 
too long. „But before I pray judgment, I pray your lordfhips to hear the Kmg’s 
papers read, that you may fee how well the King was infpired, and how nobly 
he carried it, that innocency might not have fo much as afperfion. | 
» Frances, Countefs of Somer/et, hath been indicted and arraigned, as acceffary 
before the fact, for the murder and impoifonment of Sir Thomas Overbury, 
and hath pleaded. guilty, and confeffeth the indi¢tment: I pray judgment 
again{t the prifoner. | 
VoL. IV. Pppp THE 
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Sr FRANCIS BACON, 


His MAJESTY'’s ATTORNEY-GENERAL, 


By way of evidence before the Lord High Steward and the 
l Peers, againít Robert Earl of Somerjet, concerning. the 
poifoning of Overbury. 


my Lords the peers; you have here before you Robert Earl of Somerset, 
to be tried for his life, concerning the procuring and confenting to the 


[: may pleafe your grace, my Lord High Steward of England, and you 


impoifonment of Sir Thomas Overbury, then the King’s prifoner in the tower 


of London, as an acceflary before the fact. 

‘I xnow your lordfhips cannot behold this nobleman, but you muft remem- 
ber his great favour with the King, and the great place that he hath had and 
born, and mutt be fenfible that he is yet of your number and body, a peeras 
you are ; fo as you cannot cut him off from your body but with grief; and 
therefore that you will expect from us, that give in the King’s evidence, found 
and fufficient matter of proof to fatisfy your honours and confciences. 

AnD for the manner of the evidence alfo, the King our mafter (who 
among his other virtues excelleth in that virtue of the imperial throne, which 
is juftice) hath given us commandment that we fhould not expatiate, nor 
make invectives, but materially purfue the evidence, as it conduceth to the 
point in queftion ; a matter that, tho’ we are glad of fo good a warrant, yet 
we fhould have done of ourfelves: for far be it from us, by any {trains of wit 


or art to feek to play prizes, or to blazon our names in blood, or to carry the’ 


day otherwife than upon juft grounds, We {hall carry the lanthorn of juftice 
(which is the evidence) before your eyes upright, and be able to fave it from 
being put out by any winds of evafions, or vain defences, that is our part; not 
doubting at all, but that this evidence in itfelf will carry that force as it fhall 
little need advantages or agegravations, 

- My lords, the courfe which I fhall hold in delivering that which I fhall fay 
(for I love order) is this: 

First, I will {peak fomewhat of the nature and greatnefs of the offence 
which is now to be tried; and that the King, however he might ufe this 
gentleman heretofore, as the fignet upon his finger, (to ufe the {cripture- 
phrafe) yetin this cafe could not but put him off, and deliver him into the 
hands of juftice. 

SECONDLY, I will ufe fome few words touching the nature of the proofs, 
which in fuch a cafe are competent. 

THIRDLY, I will {tate the proofs. 

AnD lafily, I will produce the proofs, either out of the examinations and 
matters in writing, or witnefles vzva voce. 


FOR 
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For the offence itfelf, it isof crimes (next unto high treafon) the greateft ; 
itis the fouleft of felonies. And take this offence with the circumftances, it 
hath three degrees or ftages; that it is murder; that it is murder by impoi- 
fonment; that it is murder committed upon the King’s prifoner in the tower : 
I might fay, that it is murder under the colour of friendfhip; but that is a 
circum{tance moral ; I leave that to the evidence itfelf. 

For murder, my lords, the firft record of juftice which was in the world 
was a judgment upon murder in the perfon of Adans firft-born, Carn: and 
though it were not punifhed by death, but with banifhment and mark of JT- 
nominy, in refpect of the primogeniture, or of the population of the world, 
or other points of God’s fecret will, yet it was adjudged, and was, as I faid, 
the firft record of juftice. So it appeareth likewife in {cripture, that the mur- 
der of Abner by Joab, though it were by David refpited in refpect of great 
fervices paft, or realon of {tate, yet it was not forgotten: But of this I will 
fay no more, It wasever admitted, and fo ranked in God’s own tables, that 
murder is of offences between man and man (next to treafon and difobe- 
dience of authority, which {ome divines have referred to the firft table, be- 
caufe of the lieutenancy of God in princes and fathers) the greatett. 
| For impoifonment, I am forry it fhould be heard of in this kingdom: it 
is not zoftri generis nec fanguinis: it is an Italian crime, fit for the court of 
Rome, where that perfon that intoxicateth the Kings of the earth with his 
cup of poifon in heretical doctrine, is many times really and materially in- 
toxicated and impoifoned himéelf. 

BuT it hath three circumftances, which make it grievous beyond other 
murders: whereof the firft is, that it takes a man in full peace, in God’s and 


the King’s peace: he thinks no harm, but is comforting nature with refection’ 


and food ; fo that (as the {cripture faith) bis table is made a fnare. 


THE (es is, that it is eafily committed, and eafily concealed; and on 


the other fide, hardly prevented, and hardly difcovered : for murder by vio- 
lence, princes have guards, and private men have houfes, attendants, and 
arms: neither can fuch murders be committed but cum fonztu, and with fome 


overt and apparent act that may difcover and trace the offender. But for 


poifon, the faid cup itfelf of princes will fcarce ferve, in regard of many pol- 


fons that neither difeolour nor diftafte ; and fo pafleth without noite or obfer-- 


vation, 

ee the laft is, becaufe it containeth not only the deftruction of the ma- 
liced man; but of any: other; Quis modo tutus erit? For many times the poi- 
fon is prepared for one, and is taken by another: fo that men die other mens 
deaths ; .concidit infelix alenovulnere: and it isas thé pfalm calleth it, Jägitta 
nocte volans, the arrow that fies by night, it hath no atm or certainty. 

Now for the third degree of this particular offence, which is, that it was 
committed upon the King’s prifoner, who was out of his own defence, and 


merely in the King’s protection, and for whom the King and ftate was a kind. 


of re{fpondent; it is a thing that aggravates the fault much. For certainly, my 


Lord of Somerfet, let me tell you this, that Sir Thomas Overbury is the firft 
man that was murdered in the tower of London, fince the murder of the 


two young princes, 

For -the nature of the proofs, your lordfhips muft confider, that impol- 
fonment, of offences is the moft fecret; fo fecret, as if in all cafes of i impol- 
(onment you fhould require teftimony, you were as good’ proclaim impunity 3 
I will put book examples. 
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Who could have impeached Livia, by teftimony, of the impoifouing of 


the figs upon the tree, which her bufband was wont, for his pleafure, to gather 
with his own hands? 

Wuo would have impeached Pari/atzs for the poifoning of one fide of the 
knife that fhe carved with, and keeping the other fide clean; {o that herielf did 
eat of the fame piece of meat that the lady did that fhe did impoifon? The 
cafesare infinite, (and indeed not fit to be {poken of) of the fecrecy of im- 
poifonments; but wife triers muft take upon them, in thefe fecret cafes, So- 
lomon’s {pirit, that where there could be no witnefles, collected the act by the 
affection. 

BuT yet we are not to come to onecafe: for that which your lordflups are to 
try, is not the act of impoifonment, (for that is done to your hand;) all the 
world by law is concluded to fay, that Overbury was impoifoned by Ve/ton. 

BuT the queftion before you is of the procurement only, and of the abetting 
(as the law termeth it) as acceffary before the fact: which abetting is no 
more but to door ufe any act or means, which may aid or conduce unto the 
impoifonment. 

So that it is not the buying or making of the poifon, or the preparing, 
or confecting, or commiuxing of it, or the giving or fending or faying the 
poifon, that are the only acts that do amount unto abetment. But if there 
be any other act or means done or ufed to give the opportunity of impot- 
fonment, or to facilitate the execution of it, or to ftop or divert any impedi- 
ments that might hinder it, and this be with an intention to accomplifh 
and atchieve the impoifonment ; all thefe are abetments, and accefflaries be- 
fore the fact. I will put you a familiar example. Allow there be a confpi- 
racy to murder a man as he journeys by the ways, and it be one man’s part 
to draw him forth to that journey by invitation, or by colour of fome bufinefs ; 


„and another takes upon him to diffuade fome friend of his, whom he had 
a purpofe to take in his company, that he be not too {trong to make his de- 


fence; and another hath the part to go along with him, and to hold him 
in talk till the firft blow be given: All thefe, my lords,‘ without fcruple are 
abettors to this murder, though none of them give the blow, nor aflift to give 
the blow. 

My lords, he is not the hunter alone that lets flip the dog upon the deer, 
but he that lodges the deer, or raifes him, or puts him out, or he that fets a 
toil that he cannot efcape, or the like. 

BuT this, my lords, little needeth in this prefent cafe, where there is fuch 
a chain of acts of impoifonment as hath been feldom feen, and could hardly 


have been expected, but that greatnefs of fortune maketh commonly grofinefs. 


in offending. 

To defcend to the proofs themfelves, I fhall keep this courfe. 

First, I will make a narrative or declaration of the fact itfelf. 

SEconDLY, I will break and diftribute the proofs as they concern the 
prifoner. 

AND thirdly, according to that diftribution, I will produce them, and 
read them, or ufe them. 

So that there is nothing that I fhall fay, but your lordfhip, my Lord of 
Somerjet, {hall have three thoughts or cogitations to anfwer it: Furft, when 
I open it, you may take your aim. Secondly, when I diftribute it, you may 
prepare your anfwers without confufion, And laftly, when I produce the 
witnefles or examinations themfelves, you may again ruminate and re-advile 
how to make your defence. And this I do the rather, becaufe your me- 
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mory or underftanding may not be opprefied or overladen with length of evi- 
dence, ‘or with confufion of order, Nay more, when your lordfbip fhall 
fnake your anfwers in your time, I will put you in mind (when caute fhall 
be) of your omiffions, 

+ First, therefore, for the fimple narrative of the fact. Sir Tho. Overbury 
for_a time was known to have had great intercft and great fricndfhip with my 
Lord of Somer/et, both in his meaner fortunes, and after: infomuch as he was 
a kind of oracle of direCtion unto him; and if you will believe his own vaunts, 
(being ‘of an infolent thrafonical difpofition) he took upon him,. that the for- 
tune, reputation, and underftanding of this gentleman (who is well known to 
have had a better teacher) proceeded from his company and counfel. 

„Anp this friendfhip refted not only in converfation and bufinefs of court, 
but likewife in communication of fecrets of eftate. For my Lord of Somer fet, 
at that time exercifing (by his Majefty’s {pecial favour and truft) the office of 
the fecretary provifionally, did not forbear to acquaint Overbury with the King’s 
pacquets of difpatches from all parts, Spain, France, the Low Countries, &c. 
And this not by glimpfes, or now and then rounding i in the ear for a favour, 
but in a fettled manner: pacquets were fent, fometimes opened by my lord, 
fometimes unbroken unto Overbury, who perufed them, copied, regiftred them, 


made tables of them as he thought eood: fo that I will undertake, -he time 


was when Overbury knew more a the fecrets of ftate than the nantly table 
did: Nay, they were grown to fuch an inwardne(s, as they made a play of 


all the world befides themfelves: fo as they had ciphers and jargons for the 
King,. the Queen, and all the gieit men; things feldom ufed, but either by ` 


princes and their embafladors and muinifters, or by {uch as ee and ps 
againtt, or at leaft upon princes. 

Bur underftand ine, my lord, I thall not charge you this day with a any 
difloyalty only I fay this for a foundation, that there was a gieat communi- 


cation of fecrets between you and Overbury, and that it had relation to matters 


of eftate, and the greate{t caufes of this kingdom. 
Bor, my lords, as it is a principle in nature, that the beft things are in 


thei’ corruption the worlt, and the {weeteft wine makes the fharpeit vinegar; 


{0 fell it out with them, that this excefs (as I may term it) .of friendfhip 
ended in mortal hatred on my Lord of Somer/et’s part. 

“For it fell out, {fome twelve months before Overbury’s imprifonment in the 
tower, that my Lord of Somerfet was entered into an unlawful love towards 
his, unfortunate lady, then Countefs of Efex: which went fo far, as it was 
then fecretly projected (chiefly between my Lord Privy Seal and my Lord of 
Somer fèt) to effect a nullity in the marriage with my Lord of Effex, and fo 
to proceed to a marriage with Scmer/et. 

THIs marriage and purpofe did Overdury mainly oppugn, under pretence 
to do the true part of a friend, (for that he counted her an unworthy woman;) 
but the truth was, that Overdury, who (to {peak plainly) had little that was 
folid for religion or moral virtue, but was a man poffeffed with ambition and 


vain-glory, was loth to have any partners in the favour of my Lord of So- 
merfet, and efpecially not the houfe of the Howards, againft whom he had al- 


ways profefled hatred and oppofition: So all was but miferable bargains of am- 


bition. - 


AnD, my lords, that this is no finifter conftruction, will well appear unto 
you, when you hall hear that Overbury makes his brags to my Lord of Somer- 
fet, that he had won him the love of the lady by his letters and induftry: fo 


far was he from cafes of confcience in this matter. And certainly, my lords, 
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howfoever the tragical mufery of that poor gentleman Overdury ought fome- 
what to obliterate his faults: yet becaufe we are not now upon point of civility, 
but to difcover the face of tiuth to the face of juftice; and that it is material 
to the true underitanding of the ftate of this caufe; Overdbury was naught and 
corrupt, the ballads muft be amended for that point. 

BuT to proceed; when Overbury faw that he was like to be difpoffefled, of 
my lord here, whom he had poffeffed fo long, and by whole greatnefs he had 
promifed himfelf to do wonders; and being a man of an unbounded and 1m- 
petuous fpirit, he began not only to diffuade, but to deter him fromm that love 
and marriage; and finding him fixed, thought to try ftronger remedies, fup- 
poling that he had my lord’s head under his girdle, in refpect of communica- 
tion of fecrets of eftate, or (as he calls them himfelf in his Jetters,) fecrets of 
all natures; and therefore dealt violently with him, to make him defift, with 
menaces of difcovery of fecrets, and the like. 

HEREUPON grew two ftreams of hatred upon Overdury; the one, from 
the lady, in refpect that he croffed her love, and abufed her name, which are 
furies to women; the other, of a deeper and more mineral nature, from my 
Lord of Somerfet himfelf; who was afraid of Overbury’s nature, and that if 
he did break from him and fly out, he would mine into him and trouble his 
whole fortunes. 

I MIGHT add a third f{tream from the Earl of Northampton’s ambition, 
who defires to be firft in favour with my Lord of Somerfet; and knowing O- 
verbury’s malice to himfelf and his houfe, thought that man muft be removed 
and cut off. So it was amongft them refolved and decreed that Overdury 
muft die. 

HeEReEvPoN they had variety of devices. ‘To fend him beyond fea, upon 
occafion of employment, that was too weak; and they were fo far from giving 
way to it, as they crofled it. There refted but two ways, quarrel or affault, 
and poifon. For that of affault, after fome propofition and attempt, they pafted 
from it; it was a thing too open, and fubject to more variety of chances. ‘That 
of poifon likewife was a hazardous thing, and fubject to many preventions and 
cautions; efpecially to fuch a jealous and working brain as Overéury had, ex- 


cept he were firít faft in their hands. 


THEREFORE the way was firft to get him into a trap, and lay him up; | 


and then they could not mifs the mark. Therefore in execution of this plot, 
it was devifed, that Overbury fhould be defigned to fome honourable employ~ 
ment in foreign parts, and fhould under-hand by the Lord of Somerfet be en- 
couraged to refufe it; and fo upon that contempt he fhould be laid prifoner in 
the tower, and then they would look he fhould be clofe enough, and death 
{hould be his bail. Yet were they not at their end. For they confidered, 
that if there was not a fit lieutenant of the tower for their purpofe, and like- 
wife a fit under-keeper of Overdury: Firft, they fhould meet with many im- 
pediments in the giving and exhibiting the poifon. Secondly, they fhould be 
expofed to note and obfervation that might difcover them. And thirdly, C- 
verbury in the mean time might write clamorous and furious letters to other 
his friends, and {o all might be difappointed. And therefore the next link of 
the chain was to difplace the then lieutenant Waade, and to place Helwiffe a. 
principal abettor in the impoifonment: again, to difplace Cary, that was the 
under-keeper in Waade’s time, and to place Weficn, who was the principal. 
actor in the impoifonment: and this was done in fuch a while (that it may 
appear to be done, as it were with one breath;) as there were but fifteen days. 
between the commitment of Overbury, the difplacing of Waade, the placing 
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of Helwiffe, the difplacing of Cary the under-keepcr, the placing of We/fon, 
and the firft poifon given two days after. 


_.. THEN when they had this poor gentleman in the tower clofe prifoner, 


where he could not efcape nor ftir, where he could not feed but by their hands, 
where he could not fpeak nor write but through their trunks; then was the 


ttime to execute the laft act of this tragedy. 


THEN muft Franklin be puiveyor of the poifons, and procure five, fix, 
feven feveral potions, to be fure to hit his complexion. Then muft Mrs. Tur- 
ner be the fay-muif{trefs of the poifons to try upon poor beafts, what’s prefent, 
and what works at diftance of time. Then muft //e//on be the tormenter, 


‘and chafe him with poifon after poifon; poifon in falts, poifon in meats, poi- 


fon in fweetmeats, poifon in medicines and vomits, until at laft his body was 
almo{t come, by ufe of poifons, to the ftate that Mithridates’s body was by 
the ufe of treacle and prefervatives, that the force of the poifons were blunted 
upon him: We/ton confeffing, when he was chid for not difpatching him, that 
he had given him enough to poifon twenty men. Laftly, becaufe all this 
afked time, courfes were taken by Somerfet, both to divert all means of Over- 
bury’s delivery, and to entertain Overbury by continual letters, partly of hopes 
and projects for his delivery, and partly of other fables and negotiations; fome- 
what like fome kind of perfons, (which I will not name) which keep men in 
talk of fortune-telling, when they have a felonious meaning, 

AND this is the true narrative of this act of impoifonment, which I have 
fummarily recited. 

Now for the diftribution of the proofs, there are four heads of proofs to 
prove you guilty (my Lord of Somerfet) of this impoifonment; whereof two 


‘are, precedent to the imprifonment, the third is prefent, and the fourth is fol- 


lowing or fubfequent. For it is in proofs as it is in lights; there is a direct 
light, and there is a reflexion of light, or back-light. 

“Tue firft head or proof thereof is, That there was a root of bitternefs, a 
mortal malice or hatred, mixed with deep and bottomlefs fears, that you had 
towards Sir Thomas Overbury. 

. Tue fecond is, That you were the principal actor, and had your hand in 
all thofe acts, which did conduce to the impoifonment, and which gave op- 
portunity and means to effect it; and without which the impotifonment could 
never have been, and which could ferve or tend to no other end but to the 
impoifonment, 

THe third is, That your hand was in the very impoifonment itfelf, which 
is more than needs to be proved; that you did direct poifon; that you did de- 
liver poifon; that you did continually hearken to the fuccefs of the impoifon- 
ment; and that you {fpurred it on, and called for difpatch when you thought 
it lingred. 

AnD laftly, That you did all the things after the impoifonment, which may 
detect a guilty confcience for the {mothering of it, and avoiding punifhment 
for it, which can be but of three kinds: ‘That you fuppreffed, as much as in 
you was, tefiimony: That you did deface, and deftroy, and clip and mifdate 
all writings that might give light to the impoifonment; and that you did fly 
to the altar of guiltinefs, which is a pardon, and a pardon of murder, and a 
pardon for your felf, and not for your lady. 

In: this, my lord, I convert my fpeech to you, becaufe I would have you 
attend the points of your charge; and fo of your defence the better, And two 
of thefe heads I have taken to my felf, and left the other two to the King’s 


For 


r two ferjeants, 
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For the firft main part, which is the mortal hatred coupled with fear, that 
was in my Loid of Somerfet towards Overbury, although he did pallate it 


-with a great deal of hypocrify and diffimulation even to the end; Ifill prove 


it (my lord fteward, and you my lords and peers) manifeftly by matter both 
of oath and writing. The root of this hatred was that that hath cofit many’a 
man’s life; that is, fear of difcovering fecrets: Secrets (I fay) of a high and 
dangerous nature; wherein the courfe that I will hold fhali be this: 


Frrst, I will fhew that fuch a breach and malice was between my lord 7 
- and Overbury, and that it burft forth into violent menaces and threats on both 


fides, 

Seconpry, That thefe fecrets were not light, but of a high nature; for I 
will give you the elevation of the pole. They were fuch as my Lord of So- 
merfet for his part had made a vow, that Overbury fhould neither lve in court 
nor country. That he had likewife opened himfelf and his own fears fo far, 
that if Overbury ever came forth of the tower, either Overbury or himfelf 
mult die for it. And of Overdury’s part, he had threatned my lord, that 


whether he did live or die, my Jord’s fhame fhould never die, but he would 


eave him the moft odious man of the world. And farther, that my lord was 


like enough to repent it, in the place where Overdury wrote,. which was the 
tower of London. Fie was a true prophet in that: fo here is ‘the height of the 
fecrets, 

THIRDLY, Iwill fhew you, that all the king’s bufinef was by my lord 
put into Over bury s hands; fo as there 1s work enough for fecrets, whatfoever 
they were: And like princes confederates, they had their ciphers and jar- 

Ons, 


AnD laftly, I will fhew you that it is but a toy to fay that the malice was: 


only in refpect he fpake difhonourably of the lady; or for doubt of breaking 
the marriage: for that Overoury was a co-adjutor to that love, and the,Lord 
of Somerfet was as deep in {peaking ill of the lady as Overbury. And again, 
it was too late for that matter, for the bargain of the match was then made 
and paft. And if it had been no more but to remove Overbury fiom difturb- 
ing of the match, it had been an eafy matter to have banded over Overbury 
beyond feas, for which they had a fair way; but that would not ferve their 
turn. 

AnD laftly,. periculum periculo vincitur, to go fo far as an impoifonment, 
muft have a deeper malice than flafhes: for the caufe muft bear a proportion. 
to the effect. 

For the next general head of proofs, which confifts in acts preparatory 
to the middle acts, they are in eight feveral points of the compafs, as I on 
term it. 

First, That there were devices and projects to difpatch Overbury, or to 
overthrow him, plotted between the Countefs of Somer fet, the Earl of Somer- 
fet, and the Earl of Northampton, before they fell upon the impoifonment: 
for always before men fix upon a courfe of mitchief, there be forhe rejections; 
but die he muft one way or other. 

SECONDLY, That my Lord of Somerfet was a principal praétifer (I muft 
{peak it) in a moft perfidious manner, to fet a train or trap for Overbury to 
get him into the ‘Tower ; without, which they never durft have attempted the 
uN poilonment. 

THIRDLY, That the placing of the lieutenant He/wi/fe one of the | impoi- 
foners, and the difplacing of Waade, was by the means of my Lord of, So- 
mer fet, 

FOURTHLY, 
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FouRTHLy, That ‘the placing of Wefon the under-keeper, who was the 
principal impoifoner, and the difplacing of Cary, and the doing of*all this 
within fifteen days after Overbury’s commitment, was by the means and coun- 
tenance of my Lord of Somerfet. And thefe two were the active inftruments 
‘of the impoifonment: and this was a bufinef$ that the lady’s power could not 
reach unto. 

FirtTuty, That becaufe there muft be a time for the tragedy to be acted, 
and chiefly becaufe they would not have the poifons work upon the fudden ; 
and for that the ftrength of Overbury’s nature, or the very cuftom of receiving 
poifon into his body, “did overcome the poifons that they wrought not fo faft; 
therefore Overdury muft be held in the tower. And as my Lord of Somer [et 
got him into the trap, fo he kept him in, and abufed him with continual 
hopes of. liberty; and diverted all the true and effectual means of his liberty, 
and made light of his ficknefs and extremities. 

SIXTHLy, That not only the plot of getting Overdury into the tower, and 
the devices to hold him and keep him there; but the {trange manner of his 
clofe keeping (being in but for a contempt) was by the device and means of 
my Lord of Somerfet, who denied his father to fee him, denied his fervants 
that offered to be fhut up clofe prifoners with him; and in ‘effeét handled it Ío, 
that he was clofe prifoner to all his friends, and open and expofed to all his 
enemies. 

SEVENTHLY, That the advertifement which my lady received from time 
to time from the lieutenant or Wefton, touching Overbury’s ftate of body or 
health, were ever fent up to the court, though it were in progrefs, and that 
from my lady: fuch a thirft and liftening this lord had to hear that he was 
difpatched. 

Lastiy, There was a continual negotiation to fet Overbury’s head on 
work, that he fhould make fome recognition to cléar the honour of the lady; 
and that he fhould become a good inftrument towards her and her friends: all 
which was but entertainment; for your lordthips fhall plainly fee divers of my 
Lord of Northampton’s letters (whofe hand was deep in this bufinefs) written 
(I muft fay it) in dark words and claufes; that there was one thing pretended 
and another intended; that there was a real charge, and there was fomewhat 
not real; a main drift and a diflimulation. Nay farther, there be fome paf- 
{ages which the peers in their wifdom will difcern to point directly at the im- 
poifonment. 


AFTER this inducement followed the evidence itfelf. 
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Publifhed this prefent YEAR, 1592. 


INTITULED 


A DECLARATION of the True Causes 
of tte GREAT TROUBLES, 


` Prefuppofed to be intended againft the REALM of- 
ENGLAND. 


T were juft and honourable for princes being in wars together, that how- 
| {oever they profecute their quarrels and debates by arms and acts of hof- 
tility; yea, though the wars be fuch, as they pretend the utter ruin and 
overthrow of the forces and {tates one of another, yet they fo limit their paf- 
fions as they preferve two things facred and inviolable; that is, the life and 
good name each of other. For the wars are no maflacres and confufions; but 
they are the higheft trials of right; when princes and {tates that acknowledge 
no fuperior upon earth, fhall put themfelves upon the juftice of God for the 
deciding of their controverfies by fuch fuccefs, as it fhall pleafe him to give on 
either fide. And as in the procefs of particular ‘pleas between private men, 
all things ought to be ordered by rules of civil laws; fo in the proceedings of 
the war nothing ought to be done againft the law of nations, or the law of 
honour; which laws have ever pronounced thefe two forts of men; the one, 
confpirators againft the perfons of princes; the other, libellers againtt their 
good fame, to be fuch enemies of common fociety as are not to be cherifhed, 
no not by enemies. For in the examples of times, which were lefs corrupted, 
we find that when in the greateft heats and extremities of wars, there have 
been made offers of murderous and traitorous attempts againft the perfon of a. 
prince to the enemy, they have been not only rejected, but alfo revealed : And, 
in like manner, when difhonourable mention hath been made of a prince be- 
fore an enemy prince, by.fome that have thought therein to pleafe his humour, | 
he hath fhewed himfelf contrariwife, utterly diftafted therewith, and been 
ready to conteft for the honour of an enemy. 
ACCORDING 


OBSERVATIONS ON A LIBEL. 


~ AccoRDING ta which noble and magnanimous kind of proceeding, it will 
be found, “that in the whole courfe of her Majefty’s proceeding with the King 
of Spain, fince the amity interrupted, there was never any project by her 
Majefty, or any of her Minifters, either moved or affented unto, for the taking 
away of the life of the faid King: neither hath there been any declaration or 
writing of eftate, no nor book allowed, wherein his honour hath been touched 
or taxed, otherwife than for his ambition; a point which is neceflarily inter- 
laced with her Majefty’s own juftification. So that no man needeth to doubt, 
but that thofe wars are grounded, upon her Majefty’s part, upon juft and ho- 
nourable caufes, which have fo juft and honourable a profecution; confidering 
it isa much harder matter when a prince is entered into wars, to hold refpect 
then, and not to be tran{ported with paflion, than to make moderate and juft 
refolutions in the beginnings. 
BuT now if a man look on the other part, it will appear that rather, as it 
is to be thought by the {follicitation of traitorous fubjects (which is the only 
poifon and corruption of all honourable war between foreigners;) or by the 
prefumption of his agents and minifters, than by the proper inclination of that 
King, there hath been, if not plotted and practifed, yet at the leaft comfort- 
ed, con{piracies again{t her Majefty’s facred perfon; which neverthelefs God’s 
goodnefs hath ufed and turned, to fhew by {fuch miraculous difcoveries into 
how near and precious care and cuftody it hath pleafed him to receive her 
Mayefty’s lite and prefervation. But in the other point it is ftrange what a 
number of libellous and defamatory books and writings, and in what variety, 
with what art and cunning handled, have been allowed to pafs through the 
world in all languages againft her Majefty and her government; fometimes 
pretending the gravity and authority of church {tories to move belief; fome- 
times formed into remonitrances and advertifements of cftate to move regard; 
fometimes prefented as it were in tragedies of the perfecutions of catholicks to 
move pity; fometimes contrived into pleafant pafquils and fatires to move {port: 
fo gs there is no {hape whereunto thefe fellows have not transformed them~ 
felves; nor no humour nor affection in the mind of man to which they have 
not applied themfelves; thereby to infinuate their untruths and abufes to the 
world. And indeed let a man look into them, and he fhall find them the 
only- triumphant lyes that ever were confuted by circumftances of time and 
place; confuted by contrariety in themfelves, confuted by the witnefs of in- 
finite perfons that live yet, and have had particular knowledge of the matters; 
but yet avouched with fuch affeveration, as if either they were fallen into that 
{trange difeafe of the mind, which a wife writer defcribeth in thefe words, 
fingunt fimul creduntque ; or as if they had received it as a principal precept and 
ordinance of their feminaries, audacter calumntiare femper aliquid haeret; or 
asif they were of the race which in old time were wont to help themfelves 
with miraculous lyes: but when the caufe of this is entered into, namely, that 
there -paffeth over out of this realm, a number of eager and unquiet {cholars, 
whom their own turbulent and humorous nature prefleth out to feck their ad- 
ventures abroad; and that on the other fide, they are nourifhed rather in liften- 
ing’after news and intelligences, and in whifperings, than in any commend- 
able ‘learning: and after a time, when either their neceffitous eftate, or their 
ambitious appetites importune them, they fall on devifing how to do fome ac- 
ceptable fervice to that fide which maintaineth them; fo as ever when their 
credit waxeth cold with foreign princes, or that their penfions are ill paid, or 
fomeé preferment is in fight at which they level, ftraitways out cometh a libel, 
pretending thereby to keep in life the party, which within the realm is con- 
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trary to the ftate; (wherein they are as wile as he, that thinketh to kindle 2 
fire by blowing the dead afhes.) when, I fay, a man looketh into the caufe 
and ground of this plentiful field of Jibels, he will ecafe to marvel, confides- 
mg the concuirence which is in the nature of the feed; as in the travail of 
tilling and drefling, yea, and in the fitnefs of the feafon for the bringing up 
of thofe infectious weeds, 

BuT, to verify the faying of our Saviour, non eff difecpulus fuper magik 
frum; as they have fought to deprave her Majefty’s government in her telf, 
fo have they not forgotten to do the fame in her principal fervants and coun- 
fellors; thinking belike, that as the immediate invectives again{t her Mayefty 
do beft fatisfy the malice of the foreigner, {o the flander and calumniation of 
her principal counfellors, agreed heft with the humours of fome malecontents 
within the realm; imagining alfo, that it was like they would be more feat- 
tered here, and freelier difperfed; and alfo fhould be lefs odious to thofe fo- 
reigners which were not merely partial and paifionate; who have for the moft 
part 12 deteftation the traitorous libellings of fubjects directly again{t their na- 
tural prince. 

AMONGST the reft in this kind, there hath been publfhed this prefent year 
of 1692, a libel, that giveth place to none of the i1eft in malice and untruths ; 
though inferior to moft of them in penning and ftyle; the author having 
chofen the vein of a Luczanz/?, and yet being a counterfeit ever in that kind, 
This libel is intitled, A declaration of the true caufes of the great troubles pre- 
fuppofed to be intended againft the realm of England. And hath a femblance 
as if it were bent again{t the doings of her Majeity’s ancient and worthy coun« 
fellor the Lord Burleigh; whofe carefulnefs and pains her Majefty hath ufed 
in her counfels and actions of this realm for thefe thirty-four years fpace in all 
dangerous times, and amidft many and mighty practices; and with fuch fuc- 
ccfs, as our enemies are put {till to their paper-fhot of fuch libels as thefe; the 
memory of whom will remain in this land, when all thefe libels fhall be ex- 
tinct and forgotten, according to the Scripture, memoria uftt cum laudibus, at 
zmpiorum nomen putrefcet. But it is more than evident, by the parts of the 
fame book, that the author’s malice was to her Majefty and her government, 
as may efpecially appear in this, that he charged not his lord{hip with any par- 
ticular actions of his private life, (foch power had truth;) whereas the libels 
made again{t other counfellors have principally infifted upon that part: but 
hath only wrefted and detorted fuch actions of {tate, as in times of his fervice 
have been managed; and depraving them, hath afcribed and imputed to him 
the effects that have followed; indeed, to the good of the realm, and the ho- 
nour of her Majefty; though fometimes to the provoking of the malice, but 
abridging of the power and means of defperate and incorrigible fubjects. 

Aut which flanders, as his lordfhip might juftly defpife, both for their 
manifeft untruths, and for the bafenefs and obfcurity of the author; fo never- 
thelefs, according to the moderation which his lordfhip ufeth in all things; 
never claiming the privilege of his authority, when it is queftion of fatisfying 
the world; he hath been content, that they be not pafled over altogether in 
filence; whereupon I have, in particular duty to his lordfhip, amongft others 
that do honour and love his lordfhip, and that have diligently obferved his 
actions, and in zeal of truth collected, upon the reading of the faid libel, cer- 
tain obfervations, not in form of a juft anfwer, leit I fhould fall into the error 
whereof Solomon {peaketh thus, Anfwer not a fool in bis own kind, left thou 
alfa be like him; but only to difcover the malice, and to reprove and convict 
the untruths thereof. 

THE 
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THE points that I have obferved upon the reading of this libel, are thefe 
following. 


1. OF the fcope or drift of the libeller. 
© 2. OF the prefent eftate of this realm of England, whether it may be 
truly avouched to be profperous or afflicted. 

3. Or the proceedings again{ft’ the pretended catholicks, whether they 
have been violent, or moderate, and neceflary. 
4. OF the difturbance of the quiet of Chriftendom, and to what caufes it 
may be juftly imputed. 

. Or the cunning of the libeller, in palliation of his malicious invective 
againft her Majefty and the ftate, with pretence of taxing only the actions of 
the lord Burleigh. 

6. CERTAIN true general notes upon the actions of the lord Burleigh, 
7. OF divers particular untruths and abufes difperfed through the libel. 
8. Or the height of impudence that thefe men are grown unto, in pub. 
lifhing and avouching untruths ; witha particular recital of fome of them for 
an affay. 
1. Of the {cope or drift of the libeller, 


~ [T is good advice, in dealing with cautelous and malicious perfons, whofe 
fpeech is ever at diftance with their meanings, non guid dixerint, Jed quo fpec- 
tarint, videndum: a man is not to regard what they affirm, or what they 
hold; but what they would convey under the pretended difcovery, and what 
turn they would ferve. It foundeth ftrangely in the ears of an Ezgli/b man, 
that the miferies of the prefent ftate of England exceed them of former times 
whatfoever. One would ftraitway think with himfelf, doth this man be- 
lieve what he faith? Or not believing it, doth he think it poffible tomake us 
believe it? Surely, in my conceit, neither of both ; but his end, no doubt, 
was to round the Pope and the King of Spain in the ear, by feeming to tell 
a tale to the people of England. For fuch books are ever wont be tranf- 
lated into divers languages; and, no doubt, the man was not fo fimple as to 
think he could perfuade the people of England the contrary of what they 
tafte and feel. But he thought he might better abufe the ftates abroad, if 
he directed his {peech to them who could heft convict him, and difprove him 
if he faid untrue; fo that as Livy faith in the like cafe, AEtolos magis, coram 
quibus verba facerent, quam ad quos, penfi habere; That the AEtolians, in 
their tale, did more refpect thofe who did overhear them, than thofe to 
whom they directed their fpeech: fo in this matter thisfellow cared not to be 
counted a lyar by all Engl, upon price of deceiving of Spain and Italy ; 
for it muft be underftood, that it hath been the general practice of this kind 
of men many years, of the one fide, to abufe the foreign eftates, by making 
them believe that allis out of joint and ruinous here in England, and that 
there is great part teady to join with the invader; and onthe other fide, to 
‘make evil fubjecis of Englund believe of great preparations abroad, and in 
great readinefs to be put inact, and fo to deceive on both fides: and this I 
take to be his principal drift. So again, it is an extravagant and incredible 
conceit, to imagine that all the conclufions and actions of eftate which have 
pafled during her Majefty’s reign, fhould be afcribed to one counfellor alone; 
and to fuch an one as was never noted for an imperious or over-ruling man; 
and to fay, that though he carried them not by violence, yet he compafied 
them by device: there is nc man of judgment that looketh into the nature of 
thefe times, but will eafily defcry that the wits of thefe days are too much 
VoL. IV. Sif f refined 
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refined for any man to walk invifible: or to make all the world his inrfta~ 
ments; and therefore, no not in this point affuredly : the libeller fpake aş ht 
thought; but this he forefaw, that the imputation of .cunning doth breed 
fufpicion, and the imputation of greatnefs and {way doth breed envy ; ‘and 
therefore finding where he was moft wrong, and by whofe policy and expe- 
rience their plots were moft crofled, the mark he fhot at was to fee whéther 
he could heave at his lordfhip’s authority, by making him fufpećteď to the 
Queen, ‘or generally odious to the realm ; knowing well enough for the-one 
point, that there are not only jealoufies, but certain revolutions in princes 
minds: fo'that it is a rare virtue in the rareft princes, to continue conftant 
to.the end in their favours and employments. And knowing for the other 
point, thatenvy ever accompanieth greatnefs, though never fo well deferved : 
and that his lordfhip hath always marched a round and a real courfe in “fér- 
vice; and.ashe hath not moved envy by pomp and oftentation; -fo nath«he 
never extinguifhed it by any popular or infinuative carriage of himfelf : and 
this no doubt was his fecond drift. 

A THIRD drift was, toaflay if he could fupplant and weaken (by thiswvio- 
Jent kind of libelling, and turning the whole imputation upon his lord hip) 
his refolution and courage ; and to make him proceed more cauteloufly;'arid 
not fo throughly and {trongly againft them; knowing his lordfhip to bé a 
politick man, and one that hath a great {take to lofe. 

- Last ry, leftwhile I difcove: the cunning and art of thisfellow, I thould 
make him wifer than he was, I think a great part of this book was paflton ; 
difficile eft tacere, cum doleas. ‘The humours of thefe men being of themfelve¥s 
eager and fierce, have, by the abort and blafting of their hopes, beeri: 
blinded and enraged. And furely this bookis, of all that fort that have been: . 
written, of the meaneft workmanship ; being fraughted with fundry bafe toffs, 
and cold amplifications, and other characters of defpite ; but void of all judg’ l 
ment or ornament. 


2. Of the prefent eftate of this realm of England, whether it may be truly ° 
avouched to be profperous or afflicted. ' 


THE benefits of almighty God upon this land, fince the time that in his ^ 
fingular providence he led as it were by the hand, and placed in the ee. 
his fervant our Queen Elizabeth, are fuch, as not in boafting, or in coffizé 
dence of our felves, but in praife of his holy name, are worthy to be both con—* 
fidered and confeffed, yea and regiftered in perpetual memory : acento ` 
ing, I mean not after the manner of a panegyric to extol the prefent time’: 


- it fhall.fuffice only that thofe men, that through the gall ‘and bitternéfs SE 


their own heart,. have loft their tafte and judgment ; and would deprive God t- 
of his glory, e us of our fenfes, in afhrming our condition to be miferable? ` 
and full of tokens of the wrath and indignation of God, bé-reproved. `” aana 
-Ir then it be true, that zemo eff mifer, aut felix, nifi comparatus; whether'g 
we {hall (keeping. our felves within the compafsof our own ifland) look into is 
the:.memories of times paft, or at this prefent time, take a view of raed 
{tates abroad in Europe; wefhall find that we need not give place to the hap- 
pinefs either of -anceftors or “neighbours. For if a man weigh well all heo 
parts of ftate and religion, laws, adminiftration of juftice, policy of govèrn: 9 
nent, manners, civility, learning and liberal {ciences, induftry and manual”? 
arts, arms and provifions of wars for fea and land, treafure, traffic, im-- 
pen of the.foil, population, honour: and reputation, ‘it will appeat - 
a that 
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that taking one pait with another, the {tate or this nation was never more 
flourifhing.. 

‘eal T is eafy to, call to.remembrance out of hiftories, the Kings of England, 
which, have in more ancient times enjoyed greateft happinefs ; befides her 
Majefty’s father and grandfather, thatreigned in rare felicity, as is frefh in me- 
môry. They have been King Henry I. King Henry Il. King Henry IL. King 
fhawardl. King Edward Ill. King Henry V. All which have been princes 
of royal virtue, great felicity, and famous memory. But it may be truly af- 
hrmed, without derogation to any of thefe worthy princes, that whatfoever 
we ‘find in libels, there is not to be found in the Exgi/h chronicles, a King 
that hath in all refpedts laid together, reigned with fuch felicity as her Ma- 
jefty hath done. For as for the firft three Henries, the fiiftcame in too foon 
after a conqueft ; the fecond too {oon after an Ufurpation ; and the third too 
foom after a league, or barons war, to reign with fecurity and contentation. 
King Henry I. alfo had unnatural wars with his brother Robert, wherein 
much nobility was confumed: he had therewithal tedious wais in Wales; and 
was.not without fome other feditions and troubles ; as namely the great con- 
te{tation of his prelates. King Henry II. his happinefs was much deformed 
by-the revolt of his fon Henry, after he had aflociated him, and of his other 
fons. . King Henry IH. befides his continual wars in Wales, was after forty 
four years reign unquieted with intricate commotions of his barons; as may 
appear by the mad parliament held at Oxford, and the acts thereupon en- 
fuing. His fon Edward I. had a more flourifhing time than any of the 
others; came to his kingdom at ripe years, and with great reputation, after 
his yoyage into the Holy Land, and was much loved and obeyed, contrived 
his wars with great judgment : firft having reclaimed Wales to a fettled alle- 
giance, and being upon the point of uniting Scotland. But yet I fuppofe it 
was more honour for her Majefty to have fo important a piece of Scotland 
in her hand, and the fame with fuch juftice to render up, than it was for that 
worthy King to have advanced in fuch forwardnefs the conqueft of that 
nation. And for King Edward III, his Reign was vifited with much fick- 
nefs and mortality ; fo as they reckoned in his days three feveral mortalities 5 
one in the 22d year, another in the 35th year, and the laft in the 43d year 
of his reign ; and being otherwife victorious and in profperity, was by that 
only ‘crofs more afflicted, than he was by the other profperities comforted. 
Befides, he cntred hardly ; and again, according to the verfe: cedebant ulti- 
ma primis; his latter times were not fo profperous. And for King Henry V. 
as_his,fuccefs was wonderful, fo he wanted continuance ; being extinguifhed 
after~ten years reign in the prime of his fortunes. 

\Now for her Mayefty, we will firft fpeak of the bleffing of continuance, asr. Contine- 
that which wanted in the happieft of thefe Kings; and isnot only a great fa-“"" 
vour of God untothe prince, but alfo a fingular benefitunto the people; for that 
fentence of the {cripture, .mz/era natio cum multi Junt principes gus, is inter- 
preted not only to extend to divifions and diftractions in government, but 
alfo to -frequent changes in fucceflion: .confidering, that the change ofa 
prince bringeth in many charges, which are harfh and unpleafant toa great 
part of the fubjects. It appeareth then, that of the line of five hundred and 
fourfcore years, and more, containing the number of twenty two Kings, 
God hath already prolonged her. Majefty’s reign to exceed fixteen of the faid 
two and twenty ; and by the end of-this prefent year, (which God profper) 
fhe fhal] attain to be equal ,withtwo.more: during which time there have de- 
ceafed-four Emperors, as many „Erench Kings ; twice fo many i > of 
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Rome. Yea, every ftate iý Chriftendom, except Spain, have received fundry 
fucceflions. And for the King of Spain, he is waxed fo infirm, and thereby 
fo retired, as the report of his death ferveth for every year’s news: whereas 
her Majefty (thanks be given to God) being nothing decayed in vigour of 
health and ftrength, was never more able to fupply and fuftain the weight of 
her affairs, and is as far as ftandeth with the dignity of her Majefty’s royal 
{tare, continually to be feen, to the great comfortand hearty cafe of her 
cople, | 
: SECONDLY, we will mention the blefling of health : I mean generally of 
the people, which was: wanting in the reign of another of thefe Kings; which 
elfe deferved to have the fecond place in happinefs, which is one of the great 
favours of God towards any nation. For as there be three fcourges of God, 
war, famine and peftilence; fo are there three benedictions, peace, plenty, 
and health. Whereas therefore this realm hath been vifited in times-paft 
with fundry kinds of mortalities,- (as peftilences, {weats, and other conta- 
gious difeafes) it is fo,’in her Majetty’s times, being of the continuance 
aforefaid, there was only towards the beginning of her reign fome ficknefs 
between Fune and February in this city ; but not difperfed into any other 
part of the realm, as was noted ; which we call yet the great plague ; becaufe, 
that though it was nothing fo grievous and fo {weeping asit hath been fandry 
times heretofore, yet it was great in refpect of the health, which hath fol- 
lowed fince: which hath been (e{pecially of late years) as we began to dif- 
pute and move queftions of the caufes, whereunto it fhould be afcribed, until 
{uch time as it pleafed God to teach us that we ought to afcribe it only to 
his mercy, by touching us a little this prefent year; but with a very gentle 
harid; and fuch asit hath pleafed him fince to remove. But certain it İS,- 
for fo many years together, notwithítandıng the great peftering of people in. 
houfes, the great multitude of {trangers, and the fundry voyages by feas, (all 
which hath been noted to be caufes of peftilence) the health univerfal of the 
people was never fo good. 

Tue third bleffing is that which all the politick and fortunate Kings be- 
fore recited have wanted; that is peace: for there was never foreigner fince 
her Majefty’s reign, by invafion or incurfion of moment, that took any footing 
within therealm of England. One rebellion there hath been only, but fuch 
an one as was reprefied within the fpace of feven weeks, and did not wafte 
the realm fo much as by the deftruction or depopulation of one poor town. 
And for-wars abroad, taking:in thofe of Leith, thofe of New-haven, the fe- 
cond expedition into ‘Scotland, the wars of Spain, which I reckon from the 
year 86, or 87 (before which time neither had the King of Spain withdrawn 
his embafladors here refiding ; neither had her Majefty received into protec- 
tion the United Provinces of the Low-Countrzes) and the aid of France : They 
have not occupied in timea third part of her Majefty’s reign; nor confumed 
paft two of any noble houfe ; whereof France took one, and Flanders ano- 
ther; and very few befides ‘of. quality or appearance. They have {carce 
mowed dowa the overcharge of the people within the realm. It is there- 
fore true, that the Kings aforefaid, and others her Majefty’s progenitors, have 
been vidtorious:in ‘their wars, and have made many famous and memorable’: 
voyages and expeditions into fundry parts; and that her Majefty, contrari- 
wife from thé beginning,. put on a firm refolution to content herfelf within ° 


` thofe limits of: her dominions which fhe received, and to entertain peace 


with her neighbour princes} which refolution fhe- hath. ever fince (notwith. 


{tanding fhe hath had rare opportunities, juft claimsand pretences, and great 
and 
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and mighty means) fought to continue. But if this be objected to be the 
lefs honourable fortune; I anfwer, that ever amongit the heathen who held 
not the expence of blood fo precious as Chriftians ought to do, the peace- 
able government of Augu/ffus Caefar was ever as highly efteemed as the vic- 
tories of Yulius his uncle; and that the name of pater patriae was ever as ho- 
nourable as that of propagator imperti. And this I add further, that during 
this inward peace of fo many years in the actions of war before mentioned, 
which her Majefty, either in her own defence or in juft and honourable aids 
hath undertaken ; the fervice hath been fuch as hath carried no note ofa 
people, whofe militia were degenerated through long peace; but hath every 
way an{weied the ancient reputation of the Emg/z/h arms. 

THe fourth bleffing is plenty and abundance: and firft for grain, and all 
victuals, there cannot be more evident proof of the plenty than this; that 
whereas England was wont to be fed by other countries from the eaft, 
it fufficeth now to feed other countries; {fo as we do many times tranf- 
port and ferve fundry foreign countries; and yet there was never the like 
multitude of people to eat ıt within the realm. Another evident proof 
thereof may be, that the good yields of corn which haye been together 
with fome toleration of vent, hath of late time invited and inticed men to 
break up more ground, and to convert it to tillage, than all the penal laws 
for that purpofe made and enacted, could ever by compulfion effect. A third 
proof may be, that the prices of grain and victual were never of late years 
more reafonable, Now for arguments of the great wealth in all other re- 
{pects, let the points following be confidered. 

THERE was never the like number of fair and ftately houfes as have been 
built and fet up from the ground fince her Majefty’s reign ; infomuch, that 
there have been reckoned in one fhire that is not great, to the number of 
thirty three, which have been all new built within that time; and whereof 
the meaneft was never built for two thoufand pounds. 

THERE were never the like pleafures of goodly gardens and orchards, 
walks, pools, and parks, as do adorn almoft every manfion-houfe. 

THERE wasnever the like number of beautiful and coftly tombs and monu- 
ments which are erected in fundry churches in honourablememory of the dead. 
- ‘THERE was never the like quantity of plate, jewels, fumptuous moveables 
and ftuff, as is now within the realm. | 

THERE was never the like quantity of wafte and unprofitable ground, in- 
ned, reclaimed and improved. 

THERE was never the like husbanding of all forts of grounds by fencing, 
manuring, and all kinds of good hufbandry. 

THE towns were never better built nor peopled; nor the principal fairs 
and maikets ever better cuftomed or frequented. 

THE commodities and eafe of rivers cut by hand, and brought into a new 
channel; of piers that have been built; of waters that have been forced and 
brought againit the ground, were never fo many. | 

THERE was never fo many excellent artificers, nor fo many new handy- 
crafts ufed and exercifed ; nor new commodities made within the realm, fu- 
gar, paper, glafs, copper, divers filks, and the like. 

THERE was never fuch complete and honourable provifion of horfe, ar- 
mour, weapons, ordinance of the war. 


Tre fifth bleffing hath been the great population and multitude of fami- 5. Tacreafe of 
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lies incıeafed within her Majefty’s days: for which point I refer my {elf to le pie: 


the proclamations of reftraint of building in London, the inhibition of in- 
Vor. IV. Tttt mates 
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mates of fundry cities, the reftraint of cottages by act of parhament, and fure 
dry other tokens of record of the furcharge of people. 
6.Reformati- Besipes thefe parts of a government, blefied from God, wherein the cir- 
on in telgi- dition of the people hath been-more happy in her Majefty’ s times, ‘thant ia 
on the times of her progenitors, thereare certain fingularities and'particulars of her 
Majefty’s reign; wherein Ido not fay, that we have enjoyed them in aimore 
ample degree and proportion than in former ages, (as it hath fallen out im the 
points before mentioned;) but fuch as were in effect unknown and untafted 
heretofore. As firft, the purity of religion, which is a benefit ineftimuable, 
and was in the time of all former Princes, until the days of her Majefty’s fv- 
ther of famous memory, unheard of. Out of which purity of religion hath 
fince enfued, befide the principal effect of the true knowledge and worthip 
of God, three points of great confequence unto the civil eftate. 
The fpecial Ong, the {tay of a mighty treafure within the realm, which in foretimes 
oan - was drawn forth to Rome. Another, the difperfing and diftribution of. thofe 
mong us by revenues, amounting to a third-part of the land of the realm ; and that of 
the purity ofthe goodlieft and the richeft fort, which heretofore was unprofitably {pent in 
regions ~~ monafteries, into fuch hands as by whom the realm receiveth, at this day, 
fervice and ftrength ; and many great houfes have been fet up and augment. 
ed. The third, the managing and enfranchifing of the regal dignity from 
the recognition of a foreign fuperiour. All which points, though began. by 
her father, and continued by her brother, were yet neverthelefs, after an 
eclipfe or intermiffion, reftored and re- eftablithed by her Majefty’s feif. 
Finenelsof © SECONDLY, the finenefs of money: for as the purging away of the drofs 
money. of religion, the heavenly treafure, was common to her Majefty, with ‘her 
father and her brother; fo the purging of the bafe money, the earthly trea- 
fure, hath been altogether proper to her Mayjefty’s own times; whereby our 
monies, bearing the natural eftimation of the ftamp or mark, both every man 
refteth affured of his own value, and free from the loffes and deceits which 
fall out in other places upon the rifing and falling of monies. 
The might THIRDLY, the might of the navy, and augmentation of the fhipping of 
of the navy. the realm; which, by politic conftitutions for maintenance of fifhing, and 
the encouragement and affiftance given to the undertakers of new difcoveries 
and trade by fea, is fo advanced, as this ifland is become.(as the natural fite 
thereof deferveth) the lady of the fea. 

- Now, to pafs from the comparifon of time to the comparifon of place, we 
may find in the ftates abroad, caule of pity and compaffion in fome; but-of 
envy or emulation in none ; our condition being by the good favour of God, 
not inferior to any. 

Comparifon -TuE kingdom of France, which, by reafon of the feat of the empire of 
of the itate ofthe weft, was wont to have the precedence of the kingdoms of Exrope}sis 
Eng and Dow fallen into thofe calamities, that, asthe Prophet (aith, From the crown 
broad. Of the head to the fole of the foot, there is no whole place. The divifions are’ fo 
Affictedin many, and.fo intricate of proteftants and catholicks, royalifts and leaguers, 


— Bourbonifisand Lorainifts, patriots and Spanz/h; as it feemetb, God hath -fome 
great work to bring to pafs upon thatnation: yea, the nobility divided from 
the third eftate,: and the towns from the fields. All which miferies, truly 
to fpeak, have been wrought by Spain and the Spani/b-faction. 2 Ud 

—— `- THe Low-Countries, which were within the age of: a. young man, >the 


- ticheft, -the heft peopled,. and the beft built plots of Europe, are in fach 
eftate, asa country is like to be in, that hath been the feat of thirty years 
war: and although the, feaz provinces be rather increafed in wealth.and fhip- 
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ping than otherwife ; yet they cannot but mourn for their diftraction from 
| the reft of their body. - | 
THE kingdom of Portugal which of late times, through their merchan- Portszat, 
dizing and places'in the Eaft Indies, was grown to be ah opulent kingdom, 
ismow-at the laft; after the unfortunate journey of Afric, in that flate asa 
country is like to be, that is reduced under a foreigner by conqueft; and fuch 
aiforeigner as hath his competitor in title, being a natural Portugal and no 
{tranger; and having been once in poffeffion, yet in life; whereby his jealou- 
| fy muft neceflarily be encreafed, and through his jealoufy their oppretfion : 
whichis apparent, by the carrying of many noble families cut of their natu- 
| ral.countries to live in exile, and by putting to death a great number of 
noblemen, naturally born to have been principal governors of their countries, 
Thefe are three. afflicted parts of Chriftendom ; the reft of the {lates enjoy 
either: pro{perity, ‘or tolerable condition. | 
| st Tue kingdom of Scotland, though at this prefent, by the good regiment Profperous as 
| and wife proceeding of the King, they enjoy good quiet; yet fince our peace, Sealand. 

itthath paffed through no {mall troubles, and remaineth full of boiling and 

{welling humours; but like, by the maturity of the faid King every day en- 
= ereafing, to be repreffed. 
\.THE kingdom of Poland is newly recovered out of great wars about an Poland. 
= ambiguous election. And befides, is a ftate of that compofition, that their 
_ King:being elective, they do commonly chufe rather a ftranger than one of 
their own country: A great exception to the flourifhing eftate of any king- 
= dom.: 

THE kingdom of Swedeland, befide their foreign wars upon their confines, sweden, 

the Mu/fcovites and the Danes, hath been alfo fubjećt to divers inteftine tu- 

mults. and mutations, as their {tories do record. 

.. Tue kingdom of Denmark hath good times, efpecially by the good go- pn, mark. 

vernment of the late King, who maintained the profeffion of the gofpel ; but 

yet greatly giveth place to the kingdom of England, in climate, wealth, fer- 

tility, and many other points both of honour and ftrength. | 

~z Tur eftates of Italy, which are not under the dominion of Spain, have Italy. 

had. peace equal in continuance with ours: except in regard of that which 

hath patfed between themand the Turk, which hath forted to their honour 

and commendation; but yet they are fo bridled and over-awed by the Spa- 

urard, that pofleffeth the two principal members thereof, and that in the 

two extreme parts, as they be like quillets of freehold, being intermixed in 

the midít of a great honour or Jordfhip ; fo as their quiet is intermingled, 

not with jealoufy alone, but with reftraint. 

Tur ftates of Germany have had for the moft part peaceable times ; but Germany. 

yet they yield to the ftate of England; not only in the great honour of a 

great kingdom, (they being ofa mean {tyle and dignity) but alfo in many 

other refpects both of wealth and policy. 

at Tine ftate of Savoy having been in the old Duke’s time governed in good Savy. 

profperity, hath fince, notwithftanding their new great alliance with Spazn, 

whereupon they waxed infolent, todefign to fnatchup fome piece of France; 

after the difhonourable repulfe from the fiege of Geneva, being often diftreffed 

by a particular gentleman of Dauphiny.; and at this prefenr day the duke 

tetleth, even in; Pzedmont beyond.the mountains, the weight of the fame 

enemy: who hath lately fhut up the gates and common entries between Sas 

vy and Piedmont, 

> Soas hitherto I do not fee but-that we are as much bound to the mercies 
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of God as any other nation ; confidering that the fires of diffenfion and op- 
preffion in fome paits of Chriftendom, may ferve us for lights to fhew us our 
happinefs; and the good eftates of other places, which we do congratulate 
with them for, is fuch, neverthelefs, as doth not {tain and exceed ours ; but 
rather doth flill leave fomewhat, wherein we may acknowledge more than 
ordinary benediction of God. 

LAsTLY, we do not much emulate the greatnefs and glory of the Spant- 
ards ; who having not only excluded the purity of religion, but alfo for- 
tified againit it, by their device of the inquifition, which is a bulwark 
againft the entrance of the truth:of God ; having in recompence of their 
new purchafe of Portugal, loft a great part of their ancient patrimonies of 
the Low-Countries, (being of far greater commodity and value) or at the leaft, 
holding part thereof in fuch fort as moft of their other revenues are foent 
there upon their own ; having lately, with muchdifficulty, rather fmoothed 
and {kinned over, than healed and extinguifhed the commotions of Aragon 5 
having rather fowed troubles in France, than reaped affured fruit thereof un- 
to themfelves ; having from theattempt of England received {corn and difre- 
putation ; being at this time with the ftates of Italy rather fufpected than ei~- 
ther loved or feared ; having in Germany and elfewhere, rather much practice, 
than any found intelligence or amity; having no fuch clear fucceffion as they 
need object, and reproach the uncertainty thereof unto another nation; have 
in the end won a reputation rather of ambition than juftice; and inthe pur- 
{uit of theirambition, rather of much enterprifing than of fortunate atchieving ; 
and in their enterprifing, rather of doing things by treafure and expence, than 
by forces and valour. 

Now that I have given the reader a tafte of England refpeGtively, and in 
comparifon of the times paft, and of the ftates abroad, I will defcend to exa- 
mine the libeller’s own divitions, whereupon let the world judge how iad 
and clean this ink, which he hath caft in our faces, is wafhed off. 

Tue firft branch of the pretended calamities of England, is the great vai 
wonderful confufion which he {faith is in the ftate of the church; which is 
fubdivided again into two parts ; the one, the profecutions again{t the catho-- 
licks; the other, the difcords and controverfies amongft ourfelves: the former 
of which two parts I have made an article by itfelf; wherein I have fet down’ 
a clear and fimple narration of the proceedings of ftate againft that fort of 
jubjects ; adding this by the way, that there are two extremities in {tate con- 
cerning the caufes of faith and religion; that is to fay, the permiffion of the 
exercifes of more religions than one, which isa dangerous indulgence and 
toleration ; the other is the entering aaa fifting into mens confciences when 
no overt fcandal 1s given, which is rigorous and {trainable inquifition ; and I 
avouch the proceedings towards the pretended catholicks, to have been’ a 
mean between thefe two extremities, referring the demonftration thereof un- 
to the aforefaid narration in the articles following. -x 

ToucHInG the divifionsin our church, the libeller afirmeth that the pro- 
_ teftantical Calvinifm (for fo it pleafeth him with very good grace to term the 
` religion with us eftablifhed) is grown contemptible, and detected of idolatry? 
and herefy, and many other fuperf{titious abufes, by a purified fort of profet~’ 
{ors of the fame gofpel. And this contention is yet grown to be more intrie- 
cate, by reafon of a third kind of gofpellers called Browni/?s: who being di-ł 
rected by the great fervour of the unholy ghoft, do expretly afarm, that the 
pr oteftantical church of Eng/and is not gathered in the name of C hrif, bug 
of antichrift; and that if the prince or magiftrate under her do refufe or de< 
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fer to reform the church, the people may, without herconfent, take the re. 
formation into their own hands: and hereto he addeth the fanatical pageant 
of Hacker. And this is the effect of this accufation in this point. 

For an{wer whereunto; firft, it muft be remembred that the chuich of 
God hath been in all ages fubject to contentions and fchifms ; the tares were 
not fown but where the wheat was fown before. Our Saviour Chiift deli- 
vereth it for an ill note to have outward peace, faying, when a {trong man 
is in poffeflion of the houfe (meaning the devil) all things are in peace. Itis 
the condition of the church to be ever under trials; and there are but two 
trials; the one of perfecution, the other of fcandal and contention ; and when 
the one ceafeth, the other fucceedeth : nay there is fcarce any oneepiftle of 
St. Paul’s unto the churches, but containeth fome reprehenfion of unneceflq_ 
ry and f{chifmatical controverfies. So likewifein the reign of Con/fantine the 
great, after the time that the church had obtained peace from peifecution, 

rait entered fundry queftions and controverfies, about no lefs matters than 
the effential parts of the faith, and the high myfteries of the Trinity. But 
reafon teacheth us thatin ignorance and implied belief, itis eafy to agree as 
colours agree in the dark: or ifany country decline into atheifm, then con- 
troverfies wax dainty, becaufe men do think religion {carce worth the falling 
outfor; fo as it is weak divinity to account controverfies an ill fign in the 
church, 

It is true that certain men, moved with an inconfiderate deteftation of all 
ceremonies or orders, which were in ufe in time of the Roman religion (as 
if they were without difference fuperftitious or polluted) and led with an af- 
fectionate imitation of the government of fome proteftant churches in foreign 
{tates ; have fought by booksand preaching indifcreetly, and fometimes un- 
dutifully, to bring in an alteration in the external ritesand policy of thechurch ; 
but neither have the grounds of the controverfies extended unto any point of 
faith ; neither hath the preffing and profecution exceeded, in the generality, 
the nature of fome inferior contempts: fo as they have been far from herefy 
and fedition, and therefore rather offenfive than dangerous to the church or 
{tate. 

AnD as for thofe which we call Brownzt/is, being when they were at the 
mofta very fmall number of very filly and bafe people, here and there in cor- 
ners difperfed, they are now (thanksbe to God) by the good remedies that have 
been ufed, fuppreffed and worn out ; fo as there is fcarce any news of them, 
Neither had they been much known atall, had not Browz their leader writ- 
tena pamphlet, wherein, as it cameinto his head, he inveighed more againft 
logick and rhetorick, than againft the {tate of the church, (which writing was 
much read ;) and had not alfo one Barrow (being a gentleman of a good houfe, 
but one that lived in London at Ordinaries, and there learned to argue in table- 
talk, and fo was very much known in the city and abroad) made a leap from 
a vain and libertine youth, toa precifenefs in the higheft degree ; the {trange- 
nefs of which alteration made him very much fpoken of ; the matter might 
long before have breathed out. And here I note an honefty and difcretion in 
the libeller, which I note no where elfe; 1n that hedid forbear to lay to our 
charge the fect of the family of love ; for about twelve years fince there was 
creeping in,in fome fecret placesof the realm, indeed avery great herefy derived 
from the Dutch, andnamed as was before faid ; which fince, by the good 
bicfling of God, and by the good ftrength of our church, is banifhed and ex- 
tinct. But fo much we fee, that the difeafes wherewith our church hath 
been vifited, whatfoever thefemen fay, have either not been malign and dan- 
Vot.IV, — Uuuu gerous 
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gerous, or elfe they have been as blifters in fome {mall ignoble part of the be- 
dy, which have foon after fallen and gone away. For fuch alfo was the phre- 
netical and fanatical (for I mean not to determine it) attempt of Hacket, who 
muft needs have been thought a very dangerous heretic, that could never 
get but two difciples ; and thofe, as it fhould feem, perifhed in their brain’; 
and a dangerous commotioner, that in fo great and populous a city as Loa. 
don is, could draw but thofe fame two fellows, whom the people rather 
laugh’d at as a may-game, then took any heed of what they did or faid; fo 
as it was very true that an honeft poor woman faid when fhe faw Hacket out 
of a window pafs to his execution ; faid fhe to her felf, it was foretold that 
in the latter days there fhould come thofe that have deceived many ;_ but ia 
faith thou haft deceived but a few. 

BuT it ismanifeft untruth which the hbeller fetteth down, that there hath 
been no punifhment doneupon thofe which ın any of the forefaid kinds have 
broken the laws, and difturbed the church and ftate; and that the edge of 
the law hath been only turned upon the pretended catholicks: for the exam- 
ples are very many, where, according to the nature and degree cf the of- 
fence, the correction of fuch offenders hath not been neglected. 

Turse be the great confufions whereof he hath accufed our church, which 
I refer to the judgment of an indifferent and underftanding perfon, how. true 
they be: my meaning ıs not to blanch or excufe any fault of our church ; 
nor on the other fide, to enter into commemoration, how flourifhing it is in 
great and learned divines, or painful and excellent preachers ; let men have 
the reproof of that which 1s amifs, and God the glory of that which is good. 
And fo much for the far{t branch. | 

In the fecond branch, he maketh great mufters and fhews of the ftrength 


the foreign € and multitude of the enemies of this ftate; declaring in whatevil terms and 


nemies ot this 


flate. 


correfpondence we ftand with foreign dtates, and how defolate and deftitute 
we aieof friends and confederates, doubting belike, how he dhould be able,to 
piove and juftify his affertion touching the prefent miferies; and therefore 
endeavouring at the leaft to maintain, that the good eftate which we enjoy, 
is yet made fomewhat bitter by reafon of many terrors and fears. Where- 
upon entering into confideration of the fecurity, wherein not by cur own 
policy, but by the good providence and protection of God we ftand at this 
time, I do find it to bea Security of that nature and kind, which Lpficrates 
the Athenian did commend; who being a commiffioner to treat with- the 
{tate of Sparta upon conditions of peace, and -hearing the other fide make 
many propofitions touching fecurity, interrupted them and told them, there 
was but one manner of fecurity whereupon the 4thenzans could reft; which 
was, if the deputies of the Lacedaemonians could make it plain unto them, 
that after thefe, and thefe things parted withal, the Lacedaemonians {hould 
not be able to hurt them though they would. So it is with us, as we have 
not juftly provoked the hatred or enmity of any other ftate, fo howfoever 
that be, I know not at this time the enemy that hath power to offend ug 
though-he had the will. 

- AnD whether we have given juft caufe of quarrel or offence, it fhall be 
afterwards touched in the fourth article, touching the true caufes of the di- 
{turbance of the quiet of Chriftendom; as far as it is fit to juftify the actionis 
of fo high a prince upon the occafion of {uch a libel as this. But now cone 
cerning the power and forces of any enemy, I do find that England hath 
fometimes. apprehended with jealoufy, the confederation between France 
and Scotland ; the one being upon the fame continent that we are, and 
breeding 
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breeding a foldier of puiflance and courage, not much differing from the 
Engli jf: the other a kingdom very opulent, and thereby able to fuftain 
‘wars, though at very great charge; and having a brave nobility ; and being 
a'near neighbour. And yet on this Conjunction there never came any of- 
fence of moment : but Scot/and was ever rather ufed by France as a diver- 
fion of an Englifb invafion upon France, than as a commodity of a French 
invaiion upon England. I confefs alfo, that fince the unions of the king- 
dom of Spain, and during the time the kingdom of France was in his en- 
tires*a conjunction of thofe two potent kingdoms againft us might have been 
of fone terror to us. But now it isevident, that the ftate of France is fuch 
as both thofe conjunctions are become impoffible: it refteth that either Spazn 
with Scotland {hould offend us, or Sparn alone. For Scotland (thanks be to 


God) the amity and intelligence is fo found and fecret between the two 
crowns, being {trengthened by confent in religion, nearnefs of blood, and 
continual good offices reciprocally on either fide, as the Spanzard himfelf, in 


Kis own plot, thinketh it cafier to alter and overthrow the prefent {tate of 
Scotland, than to remove and divide it from the amity of England. So as 
it muft be Spazz alone that we fhould fear, which fhould feem by reafon of 
its {pacicus dominions, to be a great overmatch. The conceit whereof 
maketh me call to mind the refemblance of an ancient writer in phy- 
fick; who labouring to perfuade that a phyfician fhould not doubt fome- 
times to purge his patient, though he fee him very weak; entereth intoa 
diftinction of weaknefs ; and faith, there isa weaknefs of fpirir, and a weak- 
nels of body ; the latter whereof he compareth unto a manthat were other- 
wife very {trong, but had a great pack on his neck, fo great as made him 
douple again, fo as one might thruft him down with his finger: which 
finititade and diftinétion both may be fitly applied to matter of {tate ; for 
fome {tates are weak through want of means, and {fome weak through 
excefs of burthen; in which rank I do place the ftate of Spazn, which 
having out-compafled itfelf ın embracing too much; and being it felf but 
a barren feed-plot of foldiers, and much decayed and exhaufted of men 
by the Zndies, and by continual wars; and as to the ftate of their trea- 
fure, being indebted and engaged before fuch times as they waged {o great 
forces in France (and therefore much more fince,) is not in brief an ene- 
my to be feared by a nation feated, manned, furnifhed, and policed as is 


England, 


NEITHER is this fpoken by guefs, for the experience was fubftantial 
enough, and of frefh memory in the late enterprize of Spain upon England: 


‘What time all that goodly fhipping, which in that voyage was confumed, 


was complere; what time his forces in the Low-Countrzes was alfo full and 
entire, which now are wafted to a fourth part; what time alfo he was not 
entangled with the matters of France, but was rather like to receive affiftance 
than impediment from his friends there, in ref{pect of the great vigour where- 
in the league then was, while the duke of Guz/e then lived; and yet never- 
thelets this great preparation paffed away like a dream. The invincible navy 
neither took any one barque of ours, neither yet once offered to land; but 
after they had been well beaten and chafed, made a perambulation about 
thé northern {eas ; ennobling many coafts with wrecks of’ mighty {fhips; 
and fo returned home with greater derifion than they fet forth with ex- 
pectation. 

So as we fhall not need much confederacies and fuccours, (which he faith 


we want for the breaking of thé Spanz/b invafion :) no, though the Spaniard 
fhould 
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fhould neftle in Britain, and fupplant the French, and get foime poit-towns 
into their hands there, (which is yet far off ;) yet fhall he never be fo commo- 
dioufly feated to annoy us, asif he had kept the Low-Countries : and wefhall ra- 
ther fear him as a wrangling neighbour, that may tie{pafs now and then upon 
{ome ftraggling fhips of ours, than as an invader. Andas for our confede- 
racies, God hath given us both means and minds to tender and relieve the 
{tates of others: And therefore our confederacies are rather of honour than 
fuch as we depend upon. And yet neverthelefs the apoftata’s and huguenots 
of France on the one part, (for fo he termeth the whole nobility ina manner 
of France, among the which a great part is of his own religion; which main- 
tain the clear and unblemifhed title of their lawful and natural King againft 
the feditious populace ;) and the beer- brewers and bafket-makers of Holland 
and Zealand (as he alfo terms them) onthe other, have almoft bandied away 
between them all the duke of Parma’s forces: and I fuppofe the very mine’ 
of the Ladies will go low, or ever the one be ruined, or the other recovered. 
Neither again delire we better confederacies and leagues than Spazz itfelf 
hath provided for us: Non enim verbis foedera confirmantur, fed iifdem utilita- 
tibus. We know to how many ftates the King of Spaz ıs odious and fuf~ 
pected ; and for our felves we have incenfed none by our injuries, nor made 
any jealous of our ambition: thefe are in rules of policy the firmeft contra¢ts. 

Let thus much be faid in an{wer of the fecond branch, concerning the 
number of the exterior enemies: wherein my meaning is nothing lefs than 
to attribute our felicity to our policy ; or to nourifh our felves in the humour 
of fecurity. But I hope we fhall depend upon God and be vigilant; and 
then it will be feen to what end thefe falfe alarms will come. . 

In the third branch of the miferies of England, he taketh upon him to 
play the prophet, as he hath in all the reft played the poet ; and will needs 
divine or prognofticate the great troubles, whereunto this realm {hall fall after 
her Majefty’s times; as if he that hath fo fingular a gift in lying of the pre- 
fent time and times paft, had neverthelefs an extraordinary grace in telling 
truth of the time to come; or, as if the effect of the Pope’s curfes of England 
were upon better advice adjourned to thofe days. It is true, it will be mif 
fery enough for this realm (whenfoever it fhall be) to lofe fuch a fovereign : 
but for the reft, we muft repofe our felves upon the good-pleafure of God. 
So itis an unjuft charge in the libeller to impute an accident of ftate to the 
fault of the government. 

Ir pleafeth God fometimes, to the end to make men depend upon him 
the more, to hide from them the clear fight of future events; and to make 
them think that full of uncertainties which proveth certain and clear: and 
fometimes on the other fide, to crofs men’s expectations, and to make them 
full of difficulty and perplexity in that which they ought to be eafy and 
affured. Neither is it any new thing for the titles of fucceflion in monar- 
chies to be at times lefs or more declared. King Sebaffian of Portugal, be. 
fore his journey into 4frick, declared no fucceflor, The cardinal, though 
he were of extreme age, and were much importuned by the King of Spain, 
and knew directly fix or feven competitors to that crown, yet he rather efta- 
blifhed I know not what interims, than decided the titles, or defigned any 
certain fucceffor, ‘The dukedom of Ferrara is at this day, after the death 
of the prince that now liyeth, uncertain in the point of fucceffion: the king- 
dom of Scotland hath declared no fucceffor. Nay, it is very rare in here- 
ditary monarchies, by any act of ftate, or any recognition or oath of the peo- 
ple in the collateral line, to eftablith a fucceflor, The duke of Or/eans fuc- 

ceeded 
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ceeded Charles VIII. of France, but was never declared fucceffor in his 
time, Monfieur d’ Angoule/me alfo fucceeded him, but without any defigna.. 
tion. Sons of Kings themfelves oftentimes, through defire to reign and to 
prevent their time, wax dangerous to their parents: how much mote coufins 
in a more remote degree? It is lawful, no doubt, and honourable, if the cafe 
require, for princes to make an eftablifhment : Butas it was faid, is is rarely 
practifed in the collateral line. Trajan, the heft Emperor of Rome, of an hca- 
then, that ever was, at what time the emperors did ufe to defign fucceffors, 
not fo much to avoid the uncertainty of fucceffion, as to the end, to have 
particifes curarum for the prefent time, becaufe their empire was fo vait ; at 
what time alfo adoptions were in ufe, and himfelf had been adopted ; yet 
never defigned a fucceffor, but by his laft will and teftament, which alfo 
yr thought to be fuborned by his wife Plotina, in the favour of her lover 
Marian, 

You may be fure that nothing hath been done to prejudice the right ; 
and there can be but one right. But one thing I am perfuaded of, that no 
King of Spain nor Bifhop of Rome, fhall umpire, or promote any benef- 
ciary, or feodatory King, as they defign’d to do; even when the Scots 
Queen lived, whom they pretended to cherifh. I will not retort the mat- 
ter of fucceffion upon Spain, but ufe that modefty and reverence, that be- 
longeth to the Majefty of fo great a King, though an enemy. And fo much 
for this third branch, 

‘THE fourth branch he maketh tobe touching the overthrow of the nobility 
and the oppreffion of the people: wherein though he may, percafe, abufe 
the fimplicity of any foreigner ; yet to an Eugl/hman, or any that heareth 
ofthe prefent condition of England, he will appear to be a man of fingu- 
Jar audacity, and worthy to be employed in the defence of any paradox. But 
furely if he would needs have defaced the general ftate of England, at this 
time, he fhould in wifdom rather have made fome friarly declamation againft 
the excefs of fuperfluity and delicacy of our times, than to have infifted upon 
the mifery and poverty and depopulation of the land, as may fufficiently ap- 
pear by that which hath been faid. 
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But neverthelefs, to follow this man in his own fteps: Firft, concerning Concerni 


the 


ftate of 


the nobility; it is true, that there have been in ages paft, noblemen (as I he nobility. 


take it) both of greater poffeflions and of greater command and fway than 
any are at this day. One reafon why the poffeffions are lefs, I conceive to 
be, becaufe certain fumptuous veins and humours of expence (as apparel, 
gaming, maintaining of a kind of followers, and the like) do reign more than 
they did in times paft. Another reafon ıs, becaufe noblemen now-a-days do 
deal better with their younger fons than they were accuftomed to do hereto- 
fore, whereby the principal houfe receiveth many abatements. ‘Touching 
the command, which is not indeed fo great as-it hath been, I takeit rather 
to be a coinmendation of the time, than otherwife: For men were wont 
fatioufly to depend upon noblemen, whereof enfued many partialities and di- 
vifions, befides much interruption of juftice, while the great ones did feel 
to bear out thofe that did depend upon them. So as the Kingsof this realm, 
finding long fince that kind of commandment in noblemen unfafe unto their 
crown, and inconvenient unto their people, thought meet to reftrain the 
fame by provifion of laws ; whereupon grew the ftatute of retainers 3 fo as 
men now depend upon the prince and the laws, andupon no other: a mat- 
ter which hath alfo a congruity with the nature of the time, as may be feen 
in other countries; namely, in Spaza, where their grandees are nothing fa 
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potent and fo abfolute as ibey have been ini times paft. But otherwife, it 
may be truly affirmed, that the rights and preheminencies of the nobility 
were never more duly and exactly preferved unto them, than they have beer 
in her Majefty’s time ; the precedence of knights given to the younger fons 
of barons ; no fabpoena s awarded againft the nobility out of the chancery; bat 
Jetters; no anfwer upon oath, but upon honour: befides a number of ther 
privileges in pailiament, courtand country. So likewife for the countenance 
of her Majefty and the ftate, in lieutenancies, commiffions, offices, -andsthe 
like, there was never a more honourable and graceful regard had of the nobility ; 
neither was there ever a more faithful remembrancer and exacter of all thefe 
paiticular preheminencies unto them ; nor amore diligent fearcher and regi- 
{ter of their pedigrees, alliances, and all memorials of honour than that man, 
whom he chargeth to have overthrown the nobility; becaufe a few of them 
by immoderate expence are decayed, according to the humour of the time, 
which he hath not been able to refift, no not ın his own houfe And as for 
attainders, there have been in thirty five years but five of any of the nobility, 
whereof but two came to execution; and one of them was accompan:ed with 
reftitution of blood in the children: yea all of them, except We/tioreland, 
were fuch, as whether it were by favour of law or government, their heirs 
have, or are like to have, a great part of their pofleflions: And fo much for 
the nobility. 

an CHING the oppreflion of the people, he mentioneth four points. 

. THE confumption of people in the wars. 

2. ‘THE interruption of trathck, 

3. THE corruption of juftice. 

4. THE multitude of taxations. Unto all which points there needeth no 
long fpeech. For the firft, (thanksbe to God) the benediction of Cre/cite and 
Multiplicamint, is not fo weak upon this realm of England, but the popula- 
tion thereof may afford fuch lofs of men as were fufficjent for the making 
our late wars, and were in a perpetuity, without being feen either in city or 
country. We read, that when the Romans did take cenfe of their people, 
whereby the citizens were numbered by the poll in the beginning of a great 
war ; and afterwards again at the ending, there fometimes wanted a third 
part of the number: but let our mufter-hooks be perufed, (thofe, I fay, that 
certify the number of all fighting men in every fhire) 7m vscefimo of -the 
Queen; at what time, except a handful of foldiersin the Low-Cowntries, 
we expended no men in the wars; and now again, at this prefent time, ‘and 
there will appear fmall diminution. There be many tokens in this realm 
rather of prefs and furcharge of people, than of wantand depopulation, which 
were before recited. Befides, it is a better condition of inward peace to be 
accompanied with fome exercife of no dangerous war in foreign parts, than 
to be utterly without apprentifage of war, whereby people grow effeminate 
and unpra¢tifed when occafion fhall be. And it is no fmall {trength unto the 
realm, that in thefe wars ofexercife and not of peril, fo many of our people 
are trained, and fo many of our nobility’ and gentlemen have-been made ex- 
cellent leaders’ both by fea and land." AS for that he objecteth, we have no 
provifion for foldiers at their return; -thogh that point hath not been alto- 
gether neglected, | yet I with with’ all my” heart, that it were more ample 
than_it is; though I have read arid heard, that in all eftates upon cafheering 
and difbanding ‘of foldiers, many Have endured neceftit ty. 

"For the {topping of traffick, as`I referred my felf to the mufter-books for 
the firft, fo I refer my felf to the’ cuftom-books,-upon this, which will-not 
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lye, and. do make demonftration of no abatement at all in thefe laft years, 
butciather of rifing and increafe. We know of many in London and other 
places that are within a imall time greatly come up and made rich by mer- 
chandizing : and aman may {peak within his compafs, and athrm, that our 
“prizes by tea have countervailed any prizes upon us. 

sIAND as to the jultice of this realm, it is true, that cunning and wealth 
hath bred many fuits and debates in law. But let thofe points be confidered : 
the‘integrity and {ufficiency of thofe which fupply the judicial places in the 
Queen’s courts; the good laws that have been made in her Majefty’s times 
again{t informers and promoters ; and for the bettering of trials ; the example 
of feverity which is uled in the Star-Chamber, in oppreffing forces and frauds; 
the diligence and ftoutnefs that is ufed by juftices of affizes, in encountring 
all‘countenancing and bearing of caufes in the country by their authorities 
and wifdom ; the great favours that have been ufed towards copy-holders 
and cuftomary tenants, which were in ancient times merely atthe difcretion 
and mercy of the Lord; and are now continually relieved from hard dealing 
‘In chancery and other courts of equity: I fay, let thefe and many other 
‘points be confidered ; and men will worthily conceive an honourable opinion 
of the juftice of Errand. 

Now to the points of levies and diftributions of money, which he calleth 
exactions. Firit, very coldly, he is not abafhed to bring in the gathering for 
Pauls tteeple and the lottery trifles: whereof the former being but a vo- 
luntary collection of that men were freely difpofed to give, never grew to fo 
great a fum as was fufhicient to finifh the work, for which it was appointed: 
and fo I imagine, it was converted into fome other ufe; like to that gather- 
ing which was for the fortifications of Paris ; fave that the gathering for Paris 
came toa much greater, though (as I have heard) no competent fum. And 
for the lottery, it was but a novelty devifed and followed by {fome particular 
perfons, and only allowed by the ftate, being as a gain of hazard: wherein 
if any gain was, 1t was becaufe many men thought {corn after they had fallen 
from their greater hopes to fetch their old money. Then he mentioneth 
loans and privy feals: wherein he fheweth great ignorance and indifcretion, 
confidering the payments back again have been very good and certain, and 
much for her Majeity’s honour. Indeed, in other princes times it was not 
wont to be fo. And therefore, though the name be not fo pleafant, yet the 
- ufe of them in our times have been with {mall grievance. He reckoneth 


359 


, allo new cuftoms upon cloaths, and new impoft upon wines, In that of ~ 


cloaths he is deceived; for the ancient rate of cuftom upon cloaths was not 
rafed by her Majefty, but by Queen Mary, a catholick Queen: and hath 
been commonly continued by her Majefty ; except he mean the computation 
of the odd yards, which in {trict duty, was ever anfwerable, though the 
error were but lately looked into, or rather the toleration taken away. 
And to that of wines, beinga foreign merchandize, and but a delicacy, ‘and 
-of thofe which might be forborn, there hath been fome increafe of impofi- 
tion, which can rather make the price of wine higher than the merchant 
poorer, Laftly, touching the number of fubfidies, it is true, that her Ma- 
jetty, in refpect of the great charges of her wars, both by fea and land, againft 
fuch a lord of treafure, as is the King of Spain; having for her part no dadves 
or mines ; and-the revenues of the crown of England being fuch, as they lefs 
grate upon the people, than the revenues of any crown or ftate in Europe, hath 
by the affent of parliament, according to the ancient cuftoms of this realm, 


received divers fubfidies of her people, which as they have been employed 
upon 
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upon the defence and prefervation of the fubject, not upon exceffive build- 
ings, nor upon immoderate donatives, nor upon triumphs and pleafures ; or 
any the like veins of diffipation of treafure, which have been familiar to 
many Kings: fo have they been yielded with great good will and chearful- 
nefs, as may appear by other kinds of benevolence, prefented to her likewife 
in parliament ; which her Majefty neverthelefs hath not put inure. They 
have been taxed alfo and affeffled with a very light and gentle hand; and 
they have been fpared as much as may be, as may appear in that her Ma- 
jetty now twice to {paie the fubyect, hath fold off her own lands. But he 
that fhall look into other countries and confider the taxes, and talliages, and 
Impofitions, and atfizes, and the like, that are every where in ufe, will 
find that the Eg/:/b man is the moft mafter of his own valuation, and the 
Jeaft bitten in his purfe of any nation of Europe. Nay even at this inftant 
in the kingdom of Spain, notwithf{tanding the pioneers do ftill work in the 
Indian mines, the Jefuits moft play the pioneers and mine into the Spaniards 
purfes ; and under the colour of a ghoftly exhortation, contrive the greateft 
exaction that ever was in any realm. 

Tuus much in anfwer of thefe calumniationsI have thought good to note 
touching the prefent ftate of England; which ftate is fuch, that whofoever 
hath been an architect in the frame thereof, under the blefling of God, and 
the virtues of our Sovereign, needed not to be afhamed of his work. 


3. OF the proceedings again{t the pretended catholicks, whether they have 


been violent, or moderate and neceflary. 


I FIND her Majefty’s proceedings generally to have been grounded upon 
two principles: the one, | 

THAT confciences are not to be forced, but to be won and reduced by the 
force of truth, by the aid of time, and the ufe of all good means of inftruc- 
tion or perfuafion: The other, 

THAT caufes of confcience when they exceed their bounds, and prove to 
be’ matter of faction, lofe their nature ; and that fovereign princes ought di- 
{tinctly to punifh the practice or contempt, though coloured with the pre- 
tences of confcience and religion. 

ACCORDING to thefe two principles her Majefty, at her coming to the 
crown, utterly difliking of the tyranny of the church of Rome, which had 
ufed by terror and rigor to feek commandment .over mens faiths and con- 
{ciences ; although as a prince of great wifdom andmagnanimity, fhe fuffer- 
ed but the exercife of one religion, yet her proceedings towards the papitts 
were with great lenity, expecting the good effects which time might work in, 
them. 

AnD therefore her Majefty revived not the laws made in 28. and 36. of 
her father’s reign, whereby the oath of fupremacy might have been offered 
at the King’s pleafure to any fubject, though he kept his confcience never fo 
modefily to himfelf ; and the refufal to take the fame oath, without farther 
circumftance, was made treafon : but contrariwife, her Majeifty not liking to 
make windows into mens hearts and fecret thoughts, except the abundance 
of them did overflow into overt and exprefs acts and affirmations, tempered 
her law fo, as it reftraineth only manifeft difobedience in impugning and im. 
peaching advifedly and ambitioufly her Majefty’s fupreme power, and main- 
taining and extolling a foreign jurifdiction. And as for the oath, it was al- 
tered by her Majefiy into a more grateful form; the harfhnefs of the name, 
| and 
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and appellation of fupreme head was removed ; and the penalty of the refu- 
fal thereof turned into a difablement to take any promotion, or to exercife any 
charge; and yet that witha liberty of being revefled therein, 1f any man fhall 
accept thereof during his life. 

BuT after many yeats toleration of a multitude of fa¢tious papifts, when 
Pius Quintus had excommunicated her Majefty, andthe hill of excommuni- 
cation’ was publifhed in London, whereby her Majefty was in a fort profcribed, 
and all her fubjeéts drawn upon pain of damnation from her obedience; and 
that thereupon, as upon a principal motive or preparative, followed the 
rebellion in the north ; yet notwithftanding, becaufe many of thofe evil hu- 
mours were by that rebellion partly purged, and that fhe teared at that time 
no foreign invafion, and much lefs the attempts of any within the realm ; 
not backed by {fome foreign fuccours fiom without, fhe contented her felf to 
make a law againft that fpecial cafe of bringing in, or publifhing of bulls of 
the like inftruments ; whereunto was added, a prohibition, not upon pain of 
treafon, but of an inferior degree of punifhment, again{t bringing in of Agnus 
Dez’s, hallowed beads, and {uch other merchandize of Rome, asare well known 
not to be any effential part of the Roman religion, but only to be ufed in 
practice as love-tokens, to enchant and bewitch the people’s affections from 
their allegiance to their natural fovereign. In all other points her Majefty 

continued her former lenity. 

Bur when about the twentieth year of her reign fhe had difcovered in 
the King of Sparn an intention to invade her dominions, and that a princi- 
pal point of the plot was to prepare a party within the realm that might ad- 
here to the foreigner; and that the feminaries began to bloffom and to fend 
forth daily prieftsand profefled men, who fhould by vow taken at fhrift, re- 
concile her fubjects from her obedience ; yea, and bind many of them to at- 
tempt again{t her Majefty’s facred perfon ; and that by the poifon they fpread, 
the humours of moft papifts were altered, and that they were no more pa- 
pifts in cuftom, but papifts in treafonable faction : then were there new laws 
made for the punifhment of fuch as fhould fubmit themfelves to reconcile- 
ments or renunciations of obedience. For itis to be underftood, that this 
manner of reconcilement in confeflion, is of the fame nature and operation 
that the hull it felf was of, with this only difference, that whereas the bull 
affoiled the fubjects from their obedience at once, the other doth it one by one. 
And therefore it is both more fecret, and more infinuative into the confcience, 
being joined with nolefs matter thanan abfolution from mortal fin. And becaufe 
it was a treafon carried in the clouds, and in wonderful fecrecy, and came 
feldom to light; and that there was no prefumption thereof fo great as the 
recufants to come to divine fervice, becaufe it was fet down by their decrees, 
that to come to church before reconcilement, was to live in fchif{m; but to 
come to church after reconcilement, was abfolutely heretical and damnable: 
Therefore there were added new laws, containing a punifhment pecuniary 
again{t the recufants, not to enforce confciences, but to enfeeble thole of 
whom it refted indifferent and ambiguous, whether they were reconciled or 
no? For there isnodoubt, but if the law of recufancy (which is challenged 
to be fo extreme and rigorous) were thus qualified, that any recufant that 
{hall voluntarily come in and take his oath, that he or the were never recon- 
ciled, fhould immediately be difcharged of the penalty and forfeiture of the 
law ; they would be fo far from liking well of that mitigation, as they would 
cry out it was made to entrap them. And when notwithftanding all this 
provifion, this poifon was difperfed fo fecretly, as that there were no saa to 
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ftay it, but to reftrain the merchants that brought it in, ‘Then was there 
Jaftly added a law, whereby fuch feditious priefts of the new e1e€tion were 
exiled , and thofe that were at that time within the land fhipped over, and fe 
commanded to keep hence upon pain of treafon. 

Tus hath been the proceeding with that fort, though intermingled nog 
only with fundry examples of her Majefty’s grace, towards fuch as in her wif- 
dom fhe knew tobe papifts in confcience, and not in faction; but alfo with 
an extraordinary mitigation towards the offenders in the higheft degree con 
victed by law, ifthey would proteft, that in cafe this realm thould be invaded 
witha foreign army, by the pope’s authority, for the catholick caufe (as they 
éerm it) they would take part with her Majefty, and not adhere to her ence 
mies. | 

Anp whereas he faith no prieft dealt in matter of ftate (Ballard only ex- 
cepted) it appeareth by the records of the confeffion of the faid Ballard, and 
fundry other priefts, that all priefts at that time generally were made acquaint- 
ed with the invafion then intended, and afterwards put in act; and had re- 
ceived inftructions not only to move an expectation in the people of a change, 
but alfo to take their vows and promiles in fhrift to adhere to the foreigner ; 
infomuch that one of their principal heads vaunted himfelf in a letter of the 
device, faying, that it was a point the council of Exg/and would never dream 
òf. Who would imagine but that they fhould praétife with fome nobleman to 
make him head of their faction? whereas they took a courfe only to deal with 
the people, and them fo feverally, as any one apprehended fhould be able to 
appeal to no more than himfelf, except the priefts, who he knew would re- 
veal nothing that was uttered in confefflion: So innocent was this princely 
prieftly function, which this man taketh to be but a matter of con{cience, 
and thinketh it reafon it fhould have free exercife throughout the land. 


4. Or the difturbance of the quiet of Chriftendom; and to what caufes 
it may be jultly affigned. 


Ir is indeed a queftion (which thofe that look into matters of ftate do well 
Know-to fall very often; though this libeller feemeth to be more ignorant 
thereof) whether the ambition of the more mighty ftate, or the jealoufy of 
the lefs mighty ftate is to be charged with breach of amity. Hereof, as there 
may bemany examples, fo there is one fo proper unto the prefent matter, as 
though it were many years fince, yet it feemeth tobe a parable of thefe times, 
and namely of the proceedings of Sparin and England. 

Tue ftates then which anfwered to thefe two,- were-Macedan and Athens. 
Confider therefore the refemblance between the two Philips of Macedon and 
Spain z he of Macedon afpired to the monarchy of Greece, as he of Spain 
doth of Europe; but more apparently than the firft, becaufethat defign was 
difcoveredin his father Charles V. and fo left him by defcent; whereas Phi- 
lip of Macedon was the firft of the Kings of that nation which fixed fo great 
conceits in his breaft. ‘The courfe which this King of Macedon held was 
not {o much by great armies and invafions (though thefe wanted not when 
the cafe required) but by practice, by fowing of factions in ftates, and by 
obliging fundry particular perfons of greatnefs. Fhe ftate of oppofition againft 
his ambitious proceedings was only the ftate of Athens, as now is the ftate of 
England againtt Spain. For Lacedaemon and Thebes were both low as France 
is now; and the reft of the ftates of Greece were in power and territories far 
inferior, The people of Athens were exceedingly affected to peace, and 
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weary of expence. But the point which I chiefly make the comparifon, was 
that of the orators, which were as counfellors to a popular ftate ; ‘fuch as 
were fharpeft fighted, and looked deepeft into the projects and fpreading of 
the Macedonians (doubting {till that the fire, after it licked up the neighbour 
ftates, and made ıt felf opportunity to pafs, would at laft take hold of the 
dominions of Athens with fo gieat advantages as they fhould not be able to 
remedy it) were ever charged both by the declarations of the King of Mace- 
don, and by the imputation of fach Athenians as were corrupted to be of his 
faction, asthe kindlers of troubles, and difturbers of the peace and leagues; 
but as that party was in 4thens too mighty, fo as it difcountenanced the true 
counfels,of the orators, and fo bred the ruin of that ftate, and accomplifhed 
the ends of that Philip : So it is to be hoped that in a monarchy where 
there are commonly better intelligences and refolutions than in a popular 
{tate, thofe plots as they are detected already, fo they will be refifted and 
made fruftrate, 

BuT to follow the libeller in his own courfe, the fum of that which he 
delivereth concerning the imputation, as well of the interruption of the amı- 
ty between the crowns of England and of Spain, as the difturbance of the 
general peace of Chriftendom, unto the Ezg/z/h proceedings, and not to the 
ambitious appetites of Span, may be reduced into three points. 

1, Toucuine the proceeding of Spain and England towards their neigh- 
bour ftates. 

2. ToucuinG the proceeding of Spain and England between them- 
felves. 

3. Toucuinc thearticles and conditions which it pleafeth him as it were 
in the behalf of England to pen and propofe for the treating and concluding 
of an univerfal peace. 

In the firft he difcovereth how the King of Spain never offered molefta- 
tion, neither unto the {tates of J¢a/y, upon which he confineth by Naples and 
Milan ; neither unto the ftates of Germany, unto whom he confineth by a 
part of Burgundy and the Low-Countries; nor unto Portugal, till it was de- 
volved to him in title, upon which he confineth by Spazn: but contrariwife, 
as one that had in precious regard the peace of Chriftendom, he defigned 
from the beginning to turn his whole forces upon the Jurk. Only he con- 
feffeth, that agreeable to his devotion which apprehended as well the purging 
of Chriftendom from herefies, as the enlarging thereof upon the infidels ; 
he was ever ready to give fuccours unto the French Kings again{t the Hu- 
guenots, efpecially being their own fubjects: whereas on the other fide Eng- 
land (as he afhrmeth) hath not only fowed troubles and diffenfions in France 
and Scotland; (the one their neighbour upon the continent; the other di- 
vided only by the narrow {eas ;) but alfo hath actually invaded both kingdoms. 
For asfor the matters of the Low-Countries; they belong to the dealings 
which have paffed by Spain. 

- JN anfwer whereof, it is worthy the confideration how it pleafed God in 
that King to crofs one paffion by another ; and namely, that pafon which 
might have proved dangerous unto all Europe, (which was ambition) by ano- 
ther which was only hurtful to himfelf and to his own, which was wrath 
and indignation towards his fubyects of the Netherlands. For after that he was 
fettled in his kingdom, and freed from fome fear of the Turk, revolving his 
father’s defignin afpiring tothemonarchy of Europe, cafting his eye principally 
upon the two potent kingdoms of France and England; and rememburing 


how his father had once promifed unto himfelf the conqueft of the one; 
and 
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and how himfelf by marriage had lately had fome poffeffion of the other ; 


and feeing that diverfity of religion was entered into both thefe realms; and 
that France was fallen unto princes weak, and in minority ; and England un- 
to the government of a lady, in whom he did not expect that policy of go- 
vernment, magnanimity and felicity, which fince he hath proved ; concluded 
(as the Spaniards are great waiters upon time, and ground their plots deep) 
upon two points ; the one to profefs an extraordinary patronage and defence 
of the Roman religion, making account thereby to have factions in both king- 
doms: in England a faction directly againft the ftate ; in France a {action that 
did confent indeed in religion with the King, and therefore at frit fhew fhould 
{eem unproper to make a party for a foreigner. But he forefaw wel} enough 
that the King of France fhould be forced (to the end to retain peace and 
obedience) to yield in fome things to thofe of the religion, which would un- 
doubtedly alienate the fiery and more violent {foit of papifts; which prepara- 
tion in the people added to the ambition of the family of Guwz/e (which he 
noutifhed for an inftrument) would in the end makea party for him again{t 
the ftate, as fince it proved, and might well have done long before, as may 
well appear by the mention of league and aflociations, which is above twenty 
five years old in France. 

THe other point he concluded upon was, that his Low-Countries was the 
apte{t place both for ports and fhipping, in refpect of England, and for fitua- 
tion in refpect of France, having goodly frontier towns upon that realm, and 
joining alfo upon Germany, whereby they might receive in at pleafure any 
forces of Almaigns, to annoy and offend either kingdom. The impediment 
was the inclination of the people, which receiving a wonderful commodity 
of trades out of both realms, efpecially of England; and having been in an- 
cient league and confederacy with our nation, and having been alfo homagers 
unto France, he knew would be in no-wife difpofed to either war: where- 
upon he refolved to reduce them to a martial government, like unto that 
which he had eftablifhed in Naples and Milan; upon which fuppreffion of 
their liberties enfued the defection of thofe provinces. And about the fame time 
the reformed religion found entrancein thefame countries; fo as the King en- 
flamed with the refiftance he found in the firft part of his plots, and alfo be- 
caufe he might not difpenfe with his other principle in yielding to any tole- 
ration of religion ; and withal expecting a fhorter work of it than he found, 
became paflionately bent to reconquer thofe countries, wherein he hath con- 
fumed infinite treafure and forces. And this is the true caufe, ifa man will 
look into it, that hath made the King of Spain fo good a neighbour ; name- 
ly, that he was fo entangled with the wars of the Low- Countrzesas he could 
not intend any other enterprize. Befides, in enterprizing upon Jta/y, he 
doubted firft the difpleafure of the fee of Rome, with whom he meant to 
run a courfe of {trait conjunction; alfo he doubted it might invite the urk 
to return. And for Germany he had a frefh example of his father, who 
when he had annexed unto the dominions which he now poffeffeth, the 
empile ot A/maign, neverthelefs funk ın that enterprize; whereby he per- 
ceived that the nation was of too {trong a compofition for him to deal withal: 
though not long fince, by practice, he could have been contented to {natch 
up in the Eafl the country of Embden. For Portugal, firft, the Kings thereof 
were good fons to the fee of Rome; next, he had nocolour of quarrel or pre- 
tence; thirdly, they were ofhcious unto him: yet if you will beheve the 
Genoefe, (who otherwife writeth much to the honour and advantage of the 
Kings of Spazm,) it feemeth he had a good mind to make himéelfa way into 
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that kingdom, feeing that for that purpofe (as he reporteth) he did artificial. 
ly nounfh the young King Sebaflian in the voyage of Afric, expecting that 
overthiow which followed. 

As for his intention to war upon the infidels and Turks, it maketh me 
think what Francis Gutcciardinc, a wife writer of hiftory, fpeaketh of his 
great grandfather, making a judgment of him as hiftoriographers ufe ; that 
he did always mafk and veil his appetites with a demonftration of a devout 
and holy intention to the advancement of the church and the publick good. 
His father alfo, when he received advertifement of the taking of the French 
King, prohibited all ringings, and bonfires, and other tokens of joy; and 
faid, thofe were to be referved for victories upon infidels, on whom he meant 
never to war. Many a cruzado hath the bifhop of Rome granted to him 
and his predeceffors upon that colour, which all have been fpent upon the effu- 
fion of Chriftian blood: and now this year the levies of Germans, which 
Should have been made underhand for France, were coloured with the pre- 
tence of war upon the Turks; which the princes of Germany defcrying, not 
only brake the levies, but threatened the commiffioners to hang the next that 
fhould offer the like abufe: fo that this form of diffenabling 1s familiar, and 
as it were hereditary to the King of Sfazn. 

Anp as for his fuccours given to the French King againft the Proteftants, 
he could not chufe but accompany the pernicious counfels which {till he 
gave to the French King, of breaking their edicts, and admitting of no pa- 
cification, but purfuing their fubjects with mortal war, with fome offer of 
aids; which having promifed, he could not but in fome fmall degree per- 
form; whereby alfo the fubjećt of France (namely the violent papift) was 
inured to depend upon Spain. And fo much for the King of Spazn’s pro- 
ceedings towards other {tates. 

Now for ours: And firft touching the point wherein he chargeth us to 
be the authors of troublesin Scotland and France; it will appear to any that 
have been well informed of the memoirs of thefe affairs, that the troubles 
of thofe kingdoms were indeed chiefly kindled by one and the fame family 
of the Guwz/e: a family (as was partly touched before) as particularly devoted 
now for many years together to Spaiz, asthe order of the Jefuits is. This 
houfe of Guz/e having of late years extraordinarily flourifhed in the eminent 
virtue of a few perfons, whofe ambition neverthelefs was nothing inferior to 
their virtue; but being of a houfe, notwithftanding, which the princes of 
the blood of France reckoned but as ftrangers, afpired to a greatnefs more 
than civil and proportionable to their caufe, wherefoever they had author- 
ty: and accordingly, under colour of confanguinity and religion, they 
brought into Scotland in the year 1559, and in the abfence of the King 
and Queen, French forces in great numbers; whereupon the ancient nobi- 
lity of that realm feeing the imminent danger of reducing that kingdom un- 
der the tyranny of {trangers, did pray (according to the good intelligence 
between the two crowns) her Majefty’s neighbourly forces. And fo it is 
true that the action being very juft and honourable, her Majefty undertook 
it, expelled the {trangers, and reftored the nobility to their degrees, and the 
{tate to peace. 

AFTER, when certain noblemen of Scotland of the fame faGtion of Guif 
had, during the minority of the King, poffeffed themfelves of his perfon, to 
the end to abufe his authority many ways; and namely, to make a breach 
between Scotland and England: her Majefty’s forces were again in the year 
1582, by the King’s beft and trueft fervants, fought and required: and with 
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the forces of her Majefty prevailed fo far, as to be poffeffed of the caftle of 
Edinburgh, the principal part of that kingdom; which neverthelefs her Ma- 
jefty incontinently with all honour and fincerity reftored, after fhe had put 
the King into good and faithful hands: and fo ever fince, in all the occafions 
of inteftine troubles, whereunto that nation hath been ever fubjeét, fhe hath 
performed unto the King all poffible good offices, and fuch as he doth with 
all good affection acknowledge. 

THE fame houfe of Gui/e, under colour of alliance, during the reign of 
Francis the fecond, and by the fupport and practice of the Queen-mother ; 
who defiring to retain the regency under her own hands during the minority 
of Charles the ninth, ufed thofe of Guz/e as a counterpoife to the princes of 
the blood, obtained alfo great authority in the kingdom of france : where- 
upon having raifed and moved civil wars under pretence of religion, but 
indeed to enfeeble and deprefs the ancient nobility of that realm ; the con- 
trary part being compounded of the blood royal and the greateft officers of 
the crown, oppofed themfelves only againift their infolency ; and to their 
aids called in her Majefty’s forces, giving them for fecurity the town of New- 
Haven : which neverthelefs, when as afterwards having by the reputation of 
her Majefty’s confederation, made their peace in effect as they would them. 
felves, they would, without obferving any conditions that had paffed, have 
had it back again: then indeed it was held by force, and fo had been long 
but for the great mortality which it pleafed God to fend amongft our men, 
After which time, fo far was her Majefty from feeking to fow or kindle new 
troubles; as continually, by the follicitation of her embaffadors, fhe fill- 
perfuaded with the Kings, both Charles IX. and Henry III. to keep and 
obferve their edicts of pacification, and to preferve their authority by the 
union of their fubjeéts: which counfel, if it had been as happily followed 
as it was prudently and fincerely given, France had been at this day a moft 
ficurifhing kingdom, which is now a theatre of mifery: And now in the 
end, after that the ambitious practices of the fame houfe of Guz/e had grown 
to that ripenefs, that gathering farther {trength upon the weaknefs and mif- 
government of the faid King Henry III. he was fain to execute the Duke 
of Guife without ceremony at Bis. And yet neverthelefs, fo many men 
were embarqued and engaged in that confpiracy, as the flame thereof was 
nothing affuaged; but contrariwife, that King Henry giew diftreffed, fo 
as he was enforced to implore the fuccours of England trom her Majetty, 
thouzh no way interefted in that quarrel, nor any way obliged for any good 
offices fhe had received of that King, yet fhe accorded the fame: Before the 
arrival of which forces the King being by a facrilegious Jacobine murthered 
in his camp near Paris, yet they went on and came in good time for the 
affiftance of the King which now reigneth ; the juitice of whofe quarrel, to- 
gether with the long continued amity and good intelligence, which her Ma- 
jefty had with him, hath moved her Majefty from time to time to fupply 
with great aids; and yet fhe never by any demand urged upon him the put- 
ting into her hands of any town or place: So as upon this that hath been 
faid, let the reader judge whether hath been the more juft and honourable 
proceeding ; and the more free from ambition and paflion towards other 
{tates ; that of Spaz, or that of England? Now, Jet us examine the proceed- 
ings reciprocal between themfelves. . 

HER Majefty, at her coming to the crown, found her realm entangled with 
the wars of France and Scotland her neareft neighbours; which wars were 
grounded only upon the Spaniards quarrel; but in the purfuit of them had 
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loft England the town of Calais: which from the twenty firft of King Ed- 
ward III. had been poflefied by the Kings of England. There was a meeting 
near Bourdeaux towards the end of Queen Mary’s reign, between the com- 
miflioners of France, Spain, and England, and fome overture of peace was 
made ; but broke off upon the article of the reftitution of Calais. After Queen 
Mary’s death, the King of Spain thinking himfelf difcharged of that diffi- 
culty (though in honour he was no lefs bound to it than before) renewed the 
like treaty, wherein her Majefly concurred: fo as the commiiffioners for the 
faid princes met at Chafleau Cambraifi near Cambray, In the proceedings 
of which treaty, iris true, that at the firft the commiffioners of Spain, for 
form and in demonttration only, pretended to ftand firm upon the demand of 
Calais: but it was,difcerned indeed, that the King’s meaning was after fome 
ceremoniesand perfunctory infifting thereupon to grow apart to a peace with 
the French, excluding her Majefty ; and foto leave her to make her own 
peace, after her people had made his wars. Which covert dealing being 
politickly looked into, her Majefty had reafon, being newly invefted in her 
kingdom, and of her own inclination being affected to peace, to conclude 
the fame with fuch conditions as fhe might: and yet the King of Spain in 
his diffimulation had fo much advantage as fhe was fain to do it ìn a tieaty 
apait with the French; whereby to one that is not informed of the counfels 
and treaties of {tate, as they pafled, ic fhould feem to be a voluntary agree- 
ment of her Majefty, whereto the King of Spain would not be party: where- 
as indeed he left her no other choice ; and this was the firf{t allay or earneft 
penny of that King’s good affection to her Majefty. 

ABOUT the fame time, when the King was folicited to renew fuch trea- 
ties and leagues as had pafled between the two crowns of Spainand England, 
by the Lord Cobham, {ent unto him, to acquaint him with the death of Queen 
Mary; and afterwards by Sir Thomas Chaloner and Sit Thomas Chamberlain 
fucceflively, embafladors refident in his Low-Countries; who had orders, di- 
vers times, during their charge, to make overtures thereof, both unto the 
King, and certain principal perfons about him. And laftly, thofe former 
motions taking no effet, by Vifcount Mountacute and Sir Thomas Chamber- 
lain, {ent into Spazn in the year 1560; no other an{wer could be had or ob- 
tained of the King, but that the treaties did ftand in as good force to all in- 
tents as new ratification could make them. An anfwer {trange at that time, 
but very conformable to his proceedings fince; which belike even then were 
clofely {mothered in his own breaft. For had he not at that time fome hid- 
den alienation of mind, and delign of an enemy towards her Majefty, fo wife 
a King could not be ignorant, that the renewing and ratifying of treaties 
between princes and {tares, do add a great life and force, both of aflurance 
to the parties themfelves, and countenance and reputation tothe world bendes ; 
and have for that caufe been commonly and neceffarily ufed and pradtifed. 

In the meffage of Vifcount Mountacute, it wasalfo contained, that he fhould 
crave the King’s counfel and affiftance, according to amity and good intelli- 
gence, upon a difcovery of certain pernicious plots of the houfe of Guz/e, to 
annoy this realm by the way of Scotland: whereunto the King’s anfwer was 
{ío dark and fo cold, that nothing could be made of 11, till he had made an 
expofition of it himfelf, by effects in the exprefs reftraint of munition to be 
carried out of the Low-Countries, unto the fege of Leth; becaule our nation 
was to have fupply thereof from thence. So as in all the negotiations that 
paffed with that King, fill her Majefty received no fatisfaction, but more and 
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SOON after, when upon that project, which was difclofed beforethe King had 
refolved to difannul the liberties and privileges unto his fubjects of the Nether- 
fands anciently belonging; and to eftablifh amongft them a martial govern- 
ment, which the people being very wealthy, and inhabiting towns very y tttong 
and defen ible, by fortifications both of nature and the hand, could not en- 
dure, there followed the defeGtion and revolt of thofe countries. In which 
action, being the greateft of all thofe which have paffed between Spaz and 
England, the proceeding of her Majefty hath been fo juft, and mingled with 
fo many honourable regards, as nothing doth fo much clear and acquit ker 
Majefty, not only from pafon, but alfo from all difhonourable policy. For‘firit, 
at the beginning of the troubles, fhe did impart unto him faithful and fincere 
advice of the courfe that was to be taken for the quieting and appealing them ;" 
and expiefly forewarned both himfelf and fuch as weie in principal charge in 
thofe countries, during the wars, of the danger like to enfue it he held fo heavy q 
hand over that people; left they {hould caft themfelves into the arms of a 
ftringer. But finding the King’s mind fo exulcerated as he rejeéted all coun- 
fel that tended to mild and gracious proceeding, her Majefty neverthelefs 
gave not over her honourable Tefolution (which was if ıt were poffible to re- 
duce and reconcile thofe countries unto the obedience of their natural fove- 
reign the King of Stazm; and if that might not be, yet to preferve them 
from alienating themfelves to a foreign lord, as namely unto the French, with 
whom they much treated ; and amongft whom the enterprize of anders 
was ever propounded as a mean to unite their own civil diffenfions) but pa- 
tiently temporifing, expected the good eftect which time might breed, And 
whenfoever the {tates grew into extremities of defpair, and thereby ready to 
embrace the offer of any foreigner, then would her Majefty yield them fomé 
1elief of money, or permit fome fupply of forces to go over unto them ; to 
the end, to interrupt fuch violent refolution: and ftill continued to mediate 
unto the King forme juit and honourable capitulattons of grace and accord, 
fuch as whereby always fhould have been preferved unto him fuch intereit 
and authority as he in juitice could claim, or a prince moderately minded 
would feek to have. And this courfe fhe held interchangeably, feeking to 
mitigate the wrath of the King, and the de! pa of the countiies, till fuch 
tıme as after the dcath of the Duke of Anjou, (into whofe hands, according 
to her Majefty’s prediction, but againft her vood liking they had put them- 
felves ;) the enemy prefiing them, the United Provinces were received into 
her Maje{ty’s protection : which was after fuch time, as the King of Spaz 
had difcovered himfelf, not only an implacable lord tothem, but alfo a pio- 
fefied enemy unto her Majefty; having actually.invaded Ireland, and de- 
figned the invafion of England. For ıt is to be noted, that the like offers 
which were then made unto her Majefty, had been made to her long be- 
fore: but as long as her Majefty conceived any hope, either of making their, 
peace, or entertaining her own with Sfazn, fhe would never hearken there- 
unto. And yet now, even at lait, her Majefty retained a fingular and evı- 
dent proof to the world of her juftice and moderation, tn thet fhe refufed 
the inheritance and fovereignty of thofe goodly provinces; which by the ftates, 
with much inftance, was preffed upon her; and being accepted, would have 
wrought greater contentment and fatisfaction both to her people and theirs, be- 
ing countries for the fite, wealth, commodity of trafhick, affeétion to our na- 
tion, obedience of the fubjects (well ufed) moft convenient to have been an- 
nexed tothe crown of England, and with all one charge, dange: and offence 
of Spain, only took upon her the defence and protect en of their liberties ; 
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which liberties and privileges are of that nature, as they may juftly efteem 
themfelves but conditional fubjects to the King of Spain, moie juftly than 
Aragon: and may make her Majefty as juftly efteem the ancient confedera- 
cies and treaties with Burgundv'to be of force rather with the people and 
nation, than with the line of the duke ; becaufe it was never an abfolute mo- 
narchy. Soas to fum up he: Majefty’s proceedings in this great action, they 
have but this, that they have fought firft to reftore them to Sparin, then to 
keep them from {trangers, and never to purchafe them to her felf. 

BuT during all that time, the King of Sparin kept one tenor in his pro- 
‘ceedings towaids her Majefty, breaking forth more and more into injuries 
and contempts: her fubyects trading into Spain have been many of them 
burned ; fome caft into the gallies ; others have died in prifon, without any 
other crimes committed, but upon quarrels pickt upon them for their reli- 
gion here at home. Her merchants, at the fack of Antwerp, were divers 
of them fpoiled and put to their ranfoms, though they could not be charged 
withany part-taking; neither upon the complaint of Doctor Wz//on and Sir 
Edward Horféy, could any redrefs be had. A general arreft was made by 
the Duke of Alva of Enghfomen’s both goods and perfons; upon pre- 
tence, that certain fhips ftayed in this realm laden with goods and mo- 
ney of certain merchants of Genoua belonged to that King: which money 
and goods was afterwards, to the uttermoit value, reftored and payed back; 
whereas our men were far from receiving the like juftice on their fide. Dr. 
Man, her Majefty’s embaffador, received, during his legation, fundry indig- 
nities; himfelf being removed out of Madrid, and lodged in a village, as they 
are accu{tomed to ufe the embafladors of Moors: his fon and f{teward forced 
to affift at a mafs with tapers in their hands; befides fundry other contume- 
lies and reproaches. But the fpoiling or damnifying of a merchant, vexa- 
tion of a common fubject, dif{honour of an embaflador, were rather but de- 
monttrations of ill difpofition than effects, if they be compared with actions 
of {tates; wherein he and his minifters have fought the overthrow of this go- 
vernment. Asin the year 1569, when the rebellion in the north part of 
England brake forth; who but the Duke of Aiva, (then the King’s leute- 
nant in the Low-Countries) and Don Guerres of E/pes, then his embaffador 
lieger here, were difcovered to be chief inftruments and practifers, having 
complotted with the Duke of Norfolk at the fame time, as was proved at the 
fame duke’s condemnation, that an army of twenty thoufand men fhould have 
landed at Harwich, in aid of that part, which the faid duke had made with- 
in the realm, and the faid duke having {pent and employed one hundred and 
fifty thoufand crowns in that preparation. 

Not contented thus to have conforted and affifted her Majefty’s rebels in 
England, he procured a rebellion in Jre/and; armingand fending thither in the 
yeart ¢79 an arch-rebel of that country, ‘fames-Fitz-Morice, which before was 
Hed. And truly to fpeak, the whole courfe of moleftation, which her Ma- 
jefty hath received in that realm by the rifing and keeping on of the Irz/A, 
hath been nourifhed and fomented from Spain; but afterwards moit appa- 
rently in the year 1580 he invaded the fame Ireland with Spanz/b forces, un- 
der an {ta/zan colonel, by name San “fofepho, being but the fore-runners of a 
greater power ; which by treaty between him and the pope fhould have fol- 
lowed; but that by the fpeedy defeat of thofe former, they were difcouraged 
to puifue the action: which invafion was proved to be done by the King’s 
own orders, both by the letters of fecretary E/covedo, and of Guerres to the 
King; and alfo by divers other letters, wherein the particular conferences 
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were fet down concerning this enterpiife between cardinal Rzarzo the pope’s 
legate, and the King’s deputy in Span touching the general, the number 
of men, the contribution of money, and the manner of the profecuting of 
the action, and by the confefflion of fome of the chiefeft of thofe that were 
taken prifoners at the fort; which act being an act of apparent hoftility, 
added unto all the injuries aforefaid, and accompanied with a continual re- 
ccit, comfort, and countenance, by audiences, penfions, and employments, 
which he gave to traytors and fugitives, both Engli/h and Irz/h; as Weflmore- 
land, Paget, Englefield, Baltinglafs, and numbers of others ; did fufhiciently 
juftify and warrant that purfuit of revenge, which (either in the fpoil of 
Carthagena and San Domingo in the Indies, by Mr. Drake, or in the under- 
taking the protection of the Low-Countries when the earl of Lezce/fer was 
fent over) afterwards followed. For before that time her Majefty, though 
fhe {tood upon her guard in refpect of the juft caufe of jealoufy, which the 
{undry injuries of that King gave her; yet had cntred into no oftenfive action 
againft him. For both the voluntary forces which Don Antonio hadcollected 
in thisrealm, were by exprefs commandment reftrained, and offer was made 
of reftitution to the Spanz/b embaffador of fuch treafure as had been brought 
into this realm, upon proof that it had been taken by wrong; and the duke 
of Anjou was (as much as could ftand with the near treaty of a marriage 
which then was very forward between her Majefty and the faid duke) dı- 
verted from the enterprife of Flanders. 

BuT to conclude this point, when that fome years after the invafion and 
conqueít of this land, intended long before, but through many crofles and 
impediments, which the King of Spain found in his plots deferred, was in 
the year 1588 attempted; her Majefty, not forgetting her own nature, was 
content at the fame initant to treat of a peace; not ignorantly, as a prince 
that knew not in what forwardnefs his preparations were, (for fhe had dif- 
covered them long before;) nor fearfully, as may appear by the articles where- 
upon her Majefty in that treaty ftood, which were not the demands of a 
prince afraid; but only to fpare the fhedding of Chriftian blood, and to thew 
her confrant defire to make her reign renown’d, rather by peace than victo- 
ries: which peace was on her part treated fincerely, but on his part (as it 
{hould feem) was but an abufe; thinking thereby to have taken us more un- 
provided: fo that the duke of Parma, not liking to be ufed as an inftrument 
in fuch a cafe, in regard of his particular honour, would fometimes in treat- 
ing interlace, that the King his mafter meant to make his peace with his 
{word in his hand. Let it then be tryed upon an indifferent view of the 
proceedings of England and Spain, who it is that fifheth in troubled waters, 
and hath difturbed the peace of Chriftendom, and hath written and defcribed 
all his plots in blood. 

THERE follow the articles of an univerfal peace, which the libeller, as a 
commiffioner for the eftate of England, hath propounded, and are thefe: 

First, that the King of Sparin fhould recall fuch forces, as, of great com- 
pafiion to the natural people of France, he hath fent thither to defend them 
againit a relapfed Huguenot, 

SECONDLY, that he fuffer his rebels of Holland and Zealand quietly to 


. pofiefs the places they hold, and to take unto them all the reft of the Low- 


Countries alfo; conditionally, that the Eng/z/h may {till keep the pofieffion of 
fuch port towns as they have, and have fome half a dozen more annexed 
unto them. 
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, THIRDLY, that the Exgli/p rovers might peaceably go to his Indies, and 
there take away his treafure and his Indies alfo. 
o AND thefe articles being accorded, (he faith) might follow that peace 
which paffeth all underftanding, as he calleth it in a {currile and prophane 
mockery of the peace which Chriftians enjoy with God, by the atonement 
which is made by the blood of Chrift, whereof the Apoftle faith, that zt 
paffeth allunderflanding. But thefe hisarticles are fure miftaken, and indeed 
corrected are briefly thefe : ~ 
"oI. THAT the King of France be not impeached in reducing his rebels to 
‘obedience. | 

2. THAT the Netherlands be fuffered to enjoy their ancient liberties and 
privileges, and fo forces of ftrangers to be withdrawn, both Engl/h and 
Spanifh. 
.3. THAT all nations may trade into the Eaj and We/t-Indies; yea, dif- 
cover and occupy fuch parts as the Spaniard doth not actually poffefs, and 
are not under civil government, notwithftanding any donation of the pope. 


i Or the cunning of the libeller, in palliation of his malicious invectives 
again{t her Majefly and the ftate, with pretence of taxing-only the actions 
of the lord Burlezgh. 


I cANNOT rightly call this point cunning in the libeller, but rather good- 
will to becunning; without {kili indeed or judgment: for finding that it had 
been the ufual and ready practice of feditious fubjects to plant and bend their 
invectives and clamours; not again{t the fovereigns themfelves, but againft 
{ome fuch as had grace with them, and authority under them, he put in ure 
his learning in a wrong and unproper cafe. For this hath fome appearance to 
cover undutiful invectives, when it is ufed again{t favourites or new upftarts, 
and fudden rifen counfellors: but when it fhall be practifed again{t one that 
hath been counfellor before her Mayjefty’s time, and hath continued longer 
counfellor than any other counfellor in Europe; one that mutt needs have been 
great if it were but by furviving alone, though he had no other excellency; one 
that hath paffed the degrees of honour with great travel and long time, which 
quencheth always envy, except it be joined with extreme malice; then it 
appeareth manifeftly to be but a brick-wall at tennis to make the defamation 
and hatred rebound from the counfellor upon the prince. And affuredly they 
be very fimple to think to abufe the world with thofe fhifts; fince every child 
can tell the fable, that the wolf’s malice was not to the fhepherd, but to 
his dog. It is true, that thefe men have altered their tune twice or thrice: 
when the match was in treating with the duke of Anjou, they fpake honey 
as to her Majefty ; all the gall uttered was again{t the earl of Lezceffer: But 
when they had gotten heart upon the expectation of the invafion, they chang- 
ed ftyle, and difclofed all the venom in the world immediately again{t her 
Majefty: what new hope hath made them return to their Szzon’s note, in 
teaching Troy how to fave itfelf, I cannot tell. But in the mean time they 
do his lordfhip much honour: for the more defpitefully they inveigh againtt 
hislordfhip, the more realon hath her Majefty to truft him, and the realm to 
honour him. It was wont to bea token of {carce a good liegeman when 
the enemy fpoiled the country, and left any particular men’s houfes or fields 


unwatted. 
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6. CERTAIN true general notes upon the actions of the Lord Burlergh. 


BuT above all the reft, it is a ftrange fancy in the libeller that he maketh 
his lord{hip to be the primum mobile in every action without diftinction; and to 
him her Majefty is accountant of her refolutions; that to him the Earl of 
Letcefter and Mr. Secretary Walingham, both men of great power, and of 
great witand underftanding, were butasin{truments: whereas itis well known, 
that as to her Majefty there was never a counfellor of his lordfhip’s long con- 
tinuance that was fo appliable to her Majefty’s princely refolutions; endea- 
vouting always after faithful propofitions and remonftrances; and thefe in the 
beft words, and the moft grateful manner, to reft upon fuch conclufions, as 
her Majetty in her own wifdom determineth, and them to execute to the beft : 
So far hath he been from conteftation, or drawing her Majefty into any his 
own coulfes. And as for the forenamed counfellors and others, with whom 
his lordfhip hath conforted in her Majefty’s fervice, it israther tiue, that his 
lordthip out of the greatnefs of his expeiience and wifdom; and out of the cold- 
nefs of his nature, hath qualified generally all hard and extreme couries, as 
far as the fervice of her Majefty, and the fafety of the ftate, and the making 
himfelf compatible with thofe with whom he ferved would permit: So far 
hath his lordfhip been from inciting others, or running a full courfe with them 
in that kind. But yet, it is more ftrange that this man fhould be fo abfurdly 
malicious, as he fhould charge his lordfhip, not only with all achions of ftate, 
but alfo with all the faults and vices of the times; as if curiofity and emula- 
tion have bred {fome controverfies in the church; though (thanks be to God) 
they extended but to outward things; as if wealth, and the cunning of wits 
have brought forth multitudes of {uits in law; as if excefs in pleafures, and 
in magnificence joined with the unfaithfulnefs of fervants, and the greedinefs 
of monied men, have decayed the patiimony of many noblemen, and others, 
That all thefe, and fuch like conditions of the time fhould be put on his lord- 
{hip’s account ; who hath been, as far as to his place appertaineth, a moft re- 
ligious and wife moderator in church--matters to have unity kept; who with 
great juftice hath difpatched infinite caufes in law that have orderly been 
brought before him: and for his own example, may fay that which few men 
can fay; but was fometimes faid by Cepbalus, the Athenian {o much re- 
nowned in P/ato’s works; who having lived near to the age of an hundred 
years, and in continual affairs and bufinefs, was wont to fay of himfelf; that 
he never fued any, neither had been fued by any: who by reafon of his of- 
fice hath preferved many great houfes from overthrow, by relieving fundry 
extremities towards fuch as in their minority have been circumvented ; and 
towards all fuch as his lordfhip might advife, did ever perfuade foher and li- 
mited expence. Nay, to make proof farther of his contented manner of life, 
free from {uits and covetoufnefs, as he never fucd any man, fo did he never 
raife any rent, or put out any tenant of his own; nor ever gave conient to 
have the like done to any of the Queen’s tenants; matters fingularly to be 
noted in this age. 

But however, by thisfellow, as in a falfe artificial glafs, which isable to 
make the beft face deformed, his lordfhip’s doings be fet forth; yet let his pro- 
ceedings (which be indeeed his own) be indifferently weighed and con- 
fidered ; and let men call to mind, that his lordf{hip was never a violent and 
tranfported man 1n matters of ftate, but ever ref{pective and moderate ; that 
he was never man in his particular a breaker of necks; no heavy enemy, but 

ever 
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ever placable and mild; that he was never a brewer of holy water in court; 

no dallier, noabufer, but ever real and certain; that he was never a bearing 
man, nor carrier of caufes, but ever gave way to juftice and courfe of law; 

that he was never a clorious wilful proud man, but ever civil and familiar, 

and good to deal withal ; that in the courfe of his fervice, he hath rather fu- 
{tained the burthen, than fought the fruition of honour or profit; fearcely 
{paring any time from his cares and tiavels to the fuftentation of his health; 
that he never had, nor fought to have for himfelf and his children any pen- 
ny-worth of lands or goods that appertained to any attainted of any treafon, 
felony, or otherwife ; that he never had, or fought any kind of benefit by 
any forfeiture to her Majefty ; that he was never a factious commender of men, 

as he that intended any ways to befiege her, by bringing in men at his devo- 
tion ; but was ever a true reporter unto her Majeity of every man’s deferts 
and abilities; that he never took the courfe to unquiet and offend, no nor ex- 
afperate her Majefty, but to content her mind, and mitigate her difpleafure ; 
that he ever bare himfelf reverently and without fcandal in matters of reli- 
gion, and without blemifh in his private courfe of life. Letmen, I fay, with- 
out paflionate malice, call to mind thefe things; and they will think it 
teafon, that though he be not canonized for a faint in Rome, yet he is wor- 
thily celebrated as Pater Patriae in England; and though he be libelled 
again{t by fugitives, yet he is prayed fo: by a multitude of good fubyects ; 
and laftly, though he be envied whilft he liveth, yet he fhall be deeply 
wanted when he is gone. And afluredly many princes have had many fer- 
vants of tru{t, name, and fufficiency: but where there have been great parts, 
there hath often wanted temper of affection ; where there have been both 
ability and moderation, there have wanted diligence and love of travail; 
where all three have been, there have fometimes wanted faith and fincerity ; 
where fome few have had all thefe four, yet they have wanted time and ex- 
perience: but where there is a concurrence of all thefe, there is no marvel, 
though a prince of judgment be conftant in the employment and truft of fuch 
a fervant. 


7. OF divers particular untruths and abufes difperfed through the libel. 


Tue order which this man keepeth in his libel, is fuch, as it may appear, 
that he meant but to empty fome note-book of matters of England, to bring 
in (whatfoever came of it) a number of idle jefts, which he thought might 
fly abroad; and intended nothing lefs than to clear the matters he handled by 
the light of order and diftinét wiiting. Having therefore in the principal 
points, namely, the fecond, third, and fourth articles, ranged his fcattering 
and wandering difcourfe into fome order, fuch as may help the judgment of 
the reader, I am now content to gather up {fome of his by-matters and 
{tiageling ‘untruths, and very briefly to cenfure them. 

Pac. g. he faith, that his lordfhip céuld neither by the greatnefs of his 
beads, creeping to the crofs, nor exterior fhew of devotion before the high 
altar, find his entrance into high dignity in Queen Mary's time. All which 
isa mere fiction at pleafure; for Queen Mary bare that refpect unto him in 
regard of his conftant fianding for her title, that fhe defired to continue his 
fervice; the refufal thereof growing from his own part: he enjoyed neverthe- 
lefs all other liberties and favours of the time ; fave only that it was put into 
the Queen’s head that it was dangerous to permit him to go beyond the 
fea, becaufe he had a great wit of action, and had ferved in fo principal 
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a place; which neverthelefs after, with Cardinal Pool, he was fuffered 
to do. 

Pac. eadem he faith, Sir Nicolas Bacon, that was lord keeper, was a man 
of exceeding crafty wit; which fheweth that this fellow in his flanders is no 
good marks-man, but throweth out his words of defaming without all level. 
For all the world noted Sir Nicolas Bacon to be a man plain, direct, and 
con{tant, without all finche and doublenefs ; and one that was of the mind 
that a man ın his private proceedings and eftate, and in the proceedings of 
{tate, fhould reft upon the foundnefs and ftrength of his own courtes, ‘and 
not upon practice to circumvent others, according to the fentence of Solo- 
mon; vir prudens advertit ad greflus Juos, fultus autem divertit addolos: info- 
much that the bifhop of Ro/s, a fubtle and obferving man, faid of him, that 
he could faften no words upon him, and that it was impofi:ble to come with- 
in him, becaufe he offered no play: andthe Queen-mother cf France, a very 
politick princefs, faid of him, that he fhould have been of the council of 
Spain, becaufe he defpifed the occurrents, and refted upon the firft plot; fo 
that if he were crafty, it is hard to fay who is wife. 

Pac.1o. he faith, that the Lord Burleigh, in the eftablifhment of religion, 
in the beginning of the Queen’s time, prefcribed a compofition of his own 
invention ; whereas the fame form not fully fix years before, had been re- 
ceived in this realm in King Edward’s time: {oas hislordfhip being a Chrifti- 
an politick counfellor, thought it better to follow a precedent, than to 1no- 
vate; and chofe the precedent rather at home than abroad. 

Pac.41.he faith, that catholicks never attempted to murder any principal 
perfon of her Majefty’s court, as did Burchew, (whom he calleth a puritan) 
in wounding of a gentleman inftead of Sir Chri/fopher Hatton; but bv their 
gieat virtue, modefty, and patience, do manifeft in themfelves a far different 
{pirit from the other fort. For Burchew it is certain he was mad; as appears 
eth not only by hismad miftaking, but by the violence that he offcred after- 
wards to his keeper, and moft evidently by his behaviour at his execution: 
but of catholicks (I mean the traitorous fort of them) a man may fay as Cato 
faid fometimes of Caefar, eum ad evertendam rempubhcam foorium accefiffe : 
they came foher and well advifed to their treafons and confpiracies; and com- 
monly they look not fo low as the counfellors, but have bent their murderous 
attempts immediately againft her Majefty’s facred perfon, (which God have 
in his precious cuftody:) as may appear by the confpiracy of Sommeruzle, 
Parry, Savage, the fix, and others; nay, they have defended it z7 thief, to 
be a lawful act. 

Pac. 43. he faith, that his lordfhip, whom*he calieth the arch-politick, 
hath fraudulently provided, that when any prieft is arraigned, the indictment 
is enforced with many odious matters: wherein he fheweth great 1gnorante 
if it be not malice; for the law permitteth not the ancient forms of 1n- 
diétments to be altered ; like as in an action of trefpafs, although a man take 
away another's goods in the peaceableft manner in the world, yet the writ 
hath guare vi & armis; and if a man enter upon another’s ground and do 
no more, the plaintif mentioneth guod herbam fuam ibidem crefcentem, cum 
eguis, bobus, porcis, © bidentibus, depafius fit, conculcavit È confiumpfit. Nei- 
ther is this any abfurdity, for inthe practice of all law the formularıes haye 
been few and certain ; and not varied according to every particular cafe, : And 
in indictments alfo of treafon, it 1s not fo far fetched as in that of trefpafs; 
for the law ever prefumeth in treafon an intention of fubverting the ftate, and 
impeaching the Majefty royal. | 
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Pac. 45- and in other places, {peaking of the perfecuting of the catho- 
licks, he ftill mentioneth bowellings and confuming mens entrails by fue ; 
as'if this were a torture newly devifed: wherein he doth cauteloufly and 
malicioufly fupprefs, that the law and cuftom of this land from all antiquity 
hath ordained that punifhment in cafe of treafon, and permitteth no other. 
‘And a punifhment furely it is, though of great terror, yet by reafon of the 
quick difpatching, of lefs torment far than either the wheel or forcipation, 
yea than fimple burning. 
n> Pac. 48. he faith, England is confederate with the great Turk: wherein 
if he mean it becaufe the merchants have an agent in Con/lantinople, how 
will he anfwer for ali the Kings of France fince Francis the firft, which weie 
wood catholicks? For the Emperor? For the King of Sparin himfelf? For the 
fenate of Venice, and other ftates, that have had long time embailadors liegeis 
in that court? If he mean it becaufe the Turk hath done fome {pecial honour 
to our:embaflador, (if he be fo to be termed) we are beholden to the King 
of Spain for that; for that the honour we have won upon him by oppofi- 
tion, hath given us reputation through the world: if he meant it becaufe the 
Turk feemeth to affect us for the abolifhing of images; let him confider then 
what a fcandal the matter of images hath been in the church; as having been 
one of the principal branches whereby Mahometifm entered. 
c| Pac. 65. he faith, Cardinal Alen was of late very near to have been elect- 
ed pope. Whereby he would put the catholicks here in fome hope, that 
once within five or fix years (for a pope commonly fitteth no longer) he may 
obtain that which he iniffed narrowly. This 1s a direct abufe, for it is cer- 
tain in all the conclaves fince Szxtus Quintus who gave him his hat, he was 
never in poflibility; nay, the King of Spain that hath patronized the church 
of Rome {o long, as he is become a right patron of it, in that he feeketh to 
prefent to that fee whom he liketh, yet never durft {train his credit to fo 
defperate a point as once to make a canvafs for him: no, he never nomi- 
nated him in hisinclufive narration. And thofe that know any thing of the 
refpects of conclaves, know that he is not papable : firft, becaufe he is an 
ultramontane, of which fort there hath been none thefe fifty years. Next, 
becaufe he is a cardinal of alins of Span, and wholly at the devotion of that 
King. ‘Thirdly, becaufe he is like to employ the treafures and favours of the 
popedom upon the enterprizes of England, and the relief and advancement 
of Englifb fugitives, his neceflitous country-men ; fo as he prefumed much 
upon the fimplicity of the reader in this point, as in many more. 

Pac. 55. and again p. 70. he faith, his lordfhip (meaning the Lord Bur- 
leigh) intendeth to match his grandchild Mr. Wedlzam Cecil with the Lady 
Arabella. Which being a meie imagination, without any circumitance at 
àll to induce ir, more than that they are both unmarried, and that their 
years agree well, needeth no an{wer. It is true that his lordihip being no 
ftoical unnatural man, but loving towards his children; for charitas reipublicae 
incipit a familia ; hath been glad to match them into honourable and good 
blood: and yet not fo, but that a private gentleman of Northamptonfhire that 
hved altogether in the countiy, was able to beftow his daughters higher than 
his loidfhip hath done. But yetit 1s not feen by any thing paft, that his lord- 
{hip ever thought or affected to match his children in the blood royal. His 
lordfhip’s wifdom, which hath been fo long of gathering, teaching him to 
leave to his pofterity rather furety than danger. And I marvel where be the 
combinations which have been:with great men; and the popular and plau- 
tible courfes, which ever accompany {fuch defigns, as the libeller fpeaketh of : 
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and therefore this match is but like unto that which the fame fellow con- 
cluded between the fame Lady “Arabella and the Eail of Le:ceffer’s fon, when 
he was but a twelvemonth old. 

Pac. 70. he faith, he laboureth inceffantly with the Queen to make his 
eldeft fon deputy of Ireland : as if that were fuch a catch, confidering all the 
deputies fince her Majefty’s time (exceptthe Earl of Su//ex and the Lord Grey) 
have been perfons of meaner degree than Sir Thomas Cecil is; and the moft 
that 1s gotten by that place, is but the faving and putting up of a man’s own 
revenues, during thofe years that he ferveth there; and this perhaps to be 
faved with fome difpleafure at his return. 

Pac. eadem he faith, he hath brought in his fecond fon Sir Robert Cecil to 
be of the council, who hath neither wit nor experience; which fpeech is as 
notorious an untruth asis in all the libel: for it is confefled by all men that 
know the gentleman, that he hath one of the rareft and moft excellent 
wits of England, with a fingular delivery and application of the fame; whe- 
ther it be to ufe a continued fpeech, or to negotiate or to touch in wiiting, 
or to make report, or difcreetly to confider of the circumftances, and aptly 
to draw things to a point; and au this joined with a very good nature and 
great refpect to all men, as is daily more and more revealed. And for his 
experience, ıt is eafy to think that his training and helps hath made it already 
{fuch as many that have ferved long prenti{hood for it, have not attained the 
like: foasifthat be true, gui beneficium digno dat, omnes obligat; not his father 
only, but the ftate is bound unto her Majefty, for the choice and employ- 
ment of fo fuficient and worthy a gentleman. 

THERE be many other follies and abfurdities in the book; which if an 
eloquent fcholar had it in hand he would take advantage thereof, and juftly 
make the author not only odious, but ridiculous and contemptible to the 
world: But I pafsthem over, and even this which hath been faid hath been 
vouchfafed to the value and worth of the matter, and not the worth of the 
writer, who hath handled a theme above his compafs. 


8. OF the height of impudence that thefe men are grown unto in publifh- 
ing and avouching untruths, with a particular recital of fome of them for 


an aflay. 


THESE men are grown toa fingular {pirit and faculty in lying and abufing 
the world; {uch as it feemeth although they are to purchafe a particular dif- 
penfation for all other fins, yet they have a difpenfation dormant to lye for 
the catholick caufe, which moveth me to givé the reader a tafte of their 
untruths, fuch as are written, and are not merely grofs and palpable ; defiring 
him out of their own writings, when any fhall fall into his hands, to encreafe 
the roll at leaft in his own memory. 

We tetain in our calendars no other holidays but {fuch as have their me- 
morials in the feriptures: and therefore in the honour of the bleffed Virgin, 
we only receive the feafts of the annunciation and the purification ; omitting 
the other of the conception and the nativity ; which nativity was ufed to 
be celebrated upon the eighth of September, the vigil whereof happen’d 
to be the nativity of our Queen; which though we keep not holy, yet we 
ufe therein certain civil cuttoms of joy and gratulation, as ringing of bells, 
bonfires, and fuch like; and likewife make a memorial of the fame day in 
our calendar: whereupon they have publifhed, that we have expunged the 
nativity of the bleffed Virgin, and put inftead thereof the nativity of our 
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Qicen: And farther, that we fing certain hymns unto her, ul.a to ve fung 
unto our lady. 

It happened that upon fome blood-fhed in the church of Paui’s, acco d- 
ing to the canon law, yet with us in force, the faid church was intei diéta, 
and fo the gates thut up for fome few days; whereupon they publithed, thuc 
becaufe the fame church.1s a place where people ufe to meet to walk and 
confer, the Queen’s Majefty, after the manner of the ancient tyrants, lad 
forbidden all aflemblies and meetings of people together; and for that rea- 
fon, upon extreme Jealoufy, did caufe Paul’s gates to be fhut up. 

Tue gate of London called Ludgate, being in decay, was pulled dowr 
and built a-new ; and on the one fide was fet up the image of King Dud 
and his two fons; who, according to the name, was thought to be the firft 
founder of that gate; and on the other fide, the image of her Majefty, in 
whofe time it was re-edified: whereupon they publifhed that ler Majefty, 
after all the images of the faints were long beaten down, had now at laft fet 
up her own image upon the principal gate of London to be adored, and that 
all men were forced to do reverence to it as they pafied by, and a watch there 
placed for that purpofe. 

Mr. Jewel the Bifhop of Salifoury, who according to his life died moft 
godly and patiently, at the point of death ufed the verficle of the hymn Te 
Deum, O Lord in thee have I trufted, let me never be confounded; wixereup- 
on fuppreffing the reft, they publifhed, that the principal champion of the 
hereticks in his very laft words cried he was confounded. 

In the act of recognition of primo, whereby the right of the crown is ac- 
knowledged by parliament to be in her Majefty, (the like whereof was ufed 
in Queen Mary’s time) the words of limitation are, in the Queen’s Majefty, 
and the natural heirs of her body, and her lawful fucceffors, Upon which 
word (natural) they do malicioufly, and indeed villainoufly glofs, that it was 
the intention of the parliament, in a cloud to convey the crown to any iflue 
of her Majefty’s that were illegitimate ; whereas the word (heir) doth with 
us fo neceffarily and pregnantly import lawfulnefs, as it had been sndecorum, 
and uncivil fpeaking of the iflues of a prince to have exprefied it. 


They fet forth in the year a book with tables and pictures of the 


perfecutions againít catholicks, wherein they have not only {tories of fifty 
years old to fupply their pages, but alfo taken all the perfecutions of the pri- 
mitive church, undef the heathen, and tranflated them to the prvGtice of 
England; as that of worrying priefts under the {kins of bears, by dogs, and 
the like. : 

I concLUDE then, that I know not what to make of this excefs in avouch- 
ing untruths, fave this, that they may truly chaunt in their quies; “nguane 
noftram magnificabimus, labia noftra nobis funt: And that they who have long 
ago forfaken the truth of God, which is the touchiftone, muft now hold by the 
whetltone; and that their ancient pillar of lying wonders being decayed, 
they muft now hold by lying flanders, and make their libels fucccfiors to 
their legend, 
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By Doctor RODERIGO LOPEZ, 


A. Phyfician attending upon the Perfon of the 


QUEEN’s MAJESTY, 


Whom he, for a fum of money promifed to be paid him by. 
theKing of Spain, did undertake to have deftroyed by poifon ; 
with certain Circumftances both of the plotting and detecting 
the faid Treafon: Penned during the Queen’s Life. 


culty of an invafion of England; and having alfo fince that time’ 

embraced the matters of France (being a defign of a more eafy na-" 
ture, and better prepared to his hand) hath of neceflity for a time layed afides 
the profecution of his attempts againft this realm by open forces, as know- 
ing his means unable to wield both actions at once, as well that of England 
as that of France: And therefore, cafting at the faireft, hath (in a manner)- 
bent his whole ftrength upon France, making, in the mean time, only a de- 
fenfive war upon the Low-Countries. But finding again, that the fupports, 
and aids which her Majefty hath continued to the French King, area prin-. 
cipal impediment and retardation to his prevailing there according to his: 
ends, he hath now of late, by all means, projected to trouble the waters here, 
and tocut us out fome work at home; that by pra&tice, without diverting and 
employing any great forces, he might neverthelefs divert our fuccours from, 
France. 

ACCORDING to which purpofe, he firft proved-to move {ome innovation 
in Scotland, not fo much in hope to alienate the King from the amity of her 
Majefty, as practifing to make a party there again{t the King himfelf, where- . 
by he fhould be compelled to ufe her Majefty’s forces for his aififtance. ‘Then 
he folicited a fubject within this realm (being a perfon of great nobility) to - 
rife in arms and levy war again{t her Majefty ; which practice was by the 
fame nobleman loyally and prudently revealed. And laftly, (rather, as it isg 
to be thought, by the inftigation of our traitorous fugitives in foreign parts, > 
and the corrupter fort of his counfellors and minifters, than of his own na- 
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ture and inclination) either of himfelf, or his faid counfellors and minifters 
ufing his name, have defcended to a courfe againft all honour, all fociety and 
humanity, odious to God and man, detefted by the heathens themfelves, 
which is to take away the life of her Majefty (which God have in his pre- 
cious cuftody) by violence or poifon. A matter which might be proved to 
be not only againft all Chriftianity and religion, but againft nature, the law 
of nations, the honour of arms, the civil law, the rules of morality and po- 
licy ; finally, to be the moft condemned, barbarous, and ferine act that can 
be imagined; yea, ({uppofing the quarrels and hoftility between the princes 
to be never fo declared and fo mortal) yet were it not that it would be a 
very reproach unto the age, that the matter fhould be once difputed or called 
in queftion, it could never be defended. And therefore I leave it to the 


cenfure which Titus Livius giveth in the like cafe upon Per/eus the laft King. 


of the Macedons, afterwards overthrown, taken with his children, and led 
in triumph by the Romans: Quem non guftum bellum gerere regio animo, fed 
per omnia clandeflina graffari fcelera, latrociniorum ac veneficiorum, cernebant. 
BuT to proceed, certain it is, that even about this prefent time there have 
been fuborned and {ent into this realm divers perfons, fome Engh/h, fome 
Irifh, corrupted by money and promifes, and refolved and conjured by priefts 
in confeffion, to have executed that moft wretched and horrible fact ; of 
which number certain have been taken, and fome have fuffered, and fome 
are {pared becaufe they have with great forrow confefled thefe attempts, and 
detefted their fuborners. And if I fhould conjeéture what the reafon is why 
this curfed enterprize was at this time fo hotly and with fuch diligence pur- 
fued, I take it to be chiefly becaufe the matters of France were ripe, and the 
King of Spain made himfelf ready to unmafk himfelf, and to reap that in 
France, which he had been long in fowing, 1n regard that there being like 
to be a divulfion in the league by the reconciliation of fome of the heads to 
the King, the more paflionate fort being deftituted by their aflociates, were 
like to caft themfelves wholly into the King of Spazn’s arms, and to difmem- 
ber fome important piece of that crown, though now upon this frefh acci- 
dent of receiving the King into Parts, it is to be thought that both the worift 
affected of the league will fubmit themfelves upon any tolerable conditions to 
their natural King thus advanced in ftrength and reputation ; and the King 
of Spain will take a fecond advice ere he embark himfelf too far in any 
new attempt againft France, But taking the affairs as they then ftood be- 
fore this accident unexpected ; efpecially of the council of Spar, during this 
his fuppofed harveft in France, his council had reafon to with that there were 
no difturbance from hence, where they make account that if her Majefty 
were removed (upon whofe perfon God continue his extraordinary watch and 
providence) here would be nothing but confufion, which they do not doubt 
but with fome no great treafure, and forces from without, may be nourifhed 
till they can more fully intend the ruin of this ftate according to their ancient 
inalice, 
< Bur howfoever that be, amongft the number of thefe execrable underta= 
kers, there was none fo much built and relied upon by the great ones of the 
other fide, as was this phyfician Lopez; nor (indeed) none fo dangerous ; 
whether you confider the aptnefs of the inftrument, or the fubtlety and fe- 
crecy of thofe that practifed with him, or the fhift and evafion which he had 
provided for a colour of his doings, if they fhould happen to come into 
queftion. For firft, whereas others were to find and encounter infinite dif- 


ficulties, in the very obtaining of an opportunity to execute this horrible act ; 
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and befides, cannot but fee piefent and moft affured death before their ey<s, 
and therefore muft be (as it were) damnable votaries if they undertal- it: 
this man, in regard of his faculty, and of his private accefs to her Maj-vty, 
had both means to perpetrate, and means to conceal, whereby he might reup 
the fruit of his wicked treafon without evident peril. And for his comniices 
that practifed with him, being Portuguese, and of the retinue of King Aato- 
mio, the King of Spain's mortal enemy, they were men thereby freed ard dif- 
charged from fufpicion, and might fend letters and receive letters out of 
Spain without jealoufy; as thofe which were thought to entertain intelli- 
gences there for the good of their mafter. And for the evafion and maik thet 
Lopez had prepared for this tieafon, if it had not been fearched and fifred 
to the bottom, it was, that he did intend bur to cozen the King of OP aN, 
without ill meaning; fomewhat in the nature of that {tratagem which Parry, 
a moft cunning and artificial traitor, had provided for himfelf, | 

NEVERTHELESS this matter, by the great goodne{s of God, falling into 
good hands, of thofe honourable and fufhcient perfons which dealt therein, 
was by their great and worthy indultry fo handled and followed, as this Pro- 
teus ot a difguifed and transformed treafon, did at laft appear in his own Lec- 
neis and colours, which were as foul and monftrous as have been known iñ 
the world. For fome of her Majetty’s council long fince entered into con- 
fideration that the retinue of King Antonzo (I mean fome of them) were not 
unlike to hatch thefe kinds of treafons, ın regard they were needy ftrangers, 
entered into defpair of their mafter’s fortune, and like enough to afpire to 
make their peace at home by fome fuch wicked fervices as thefe; and there- 
fore-grew to have an extraordinary vigilant eye upon them: which prudent 
and difcreet prefumption, or conjecture, joined with fome advertifements of 
efpials abioad, and fome other induftry, was the firft caufe (next under the 
great benediction of God, which giveth unto princes zealous counfellors, and 
giveth to counfellors policy, and difcerning thoughts) of the revealing and 
difcovering of thefe treafons, which were contrived in order and form, as here- 
after is fet down. l 

THis Lopez, of nation a Portuguefe, and {ufpected to be in fect fecretly a 
‘few, (though here he conformed himfelf to the rites of the Chriftian religion) 
for a long time profeffed phyfick in this land, by occafion whereof (being withal 
a man very obifei vantand ofhcious, and of a pleafing and apphiable behaviour ; 
in that regard, rather than for any great learning in his facculty) he grew 
known and favoured in court, and was fome years fince {worn phyfician of 
her Majefty’s houfhold; and by her Majefty’s bounty, of whom he had re- 
ceived divers gifts of good commodity, was grown to good eftate of wealth. 

Tuts man had infinuated himfelf greatly (in. regard he was of the fame 
nation) with the King Antonio, whole caufes he pretended to {clicite at the 
court; efpecially while he fuppofed there was any appearance of his fortune; 
of whom alfo he had obtained (as one that referved all his doings to gain) an. 
affignation of 50000 crowns to be levied in Portugal. But being a perfon. 
wholly of a corrupt and mercenary nature, and finding his hopes cold from 
that part; he caft his eyes upon a more able paymaiter, and fecretly made 
ofter long fince of his fervice to the King of Span ; and accordingly gave 
Jundry intelligences of that which pafled here, and imported moft for the 
King of Spain to know, having no {mall means, in regard of his continual at- 
tendance at court, nearnefs, and accefs, to learn many particulars of great 
weight: Which intelhgences he maintained with Bernardine Mendoza, An- 
tonio Vega, Roderigo Marquez, and divers others. 
7 Ix 
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In the conveyance of which his intelligences, and in the making known of 
his difpofition to do the King of Spain fervice, he had (amongft others) one 
Manuel Andrada a Portuguefe, revolted from Don Antonio to the King of 
Spain; one that was difcovered to have practifed the death of the faid Don 
Antonio, and to have betrayed him to Bernardine Mendoza. ‘This man 
coming hither, was, for the fame, his practice appearing by letters iter. 
cepted, apprehended and committed to prifon. Before which time alfo, 


there had been by good diligence intercepted other letters, whereby the faid ` 


Andrada adverifed Mendoza, that he had won Dr. Lopez to the King’s fer- 
vice: but Lopez having underftanding thereof, and finding means to have 
fecret conference with Andrada before his examination, perfuaded with him 
to take the matter upon himfelf, as if he had invented that advertifement 
touching Lopez, only to procure himfelf credit with Mendoza; and to make 
him conceive well of his induftry and fervice. And to move him hereunto, 
Lopez fet before Andrada, that if he did excufe him, he fhould have credit 
to work his delivery ; whereas, if he did impeach him, he was not like to 
find any other means of favour. By which fubtle peifuafion Andrada, when 
he came to be examined, anfwered according to the direttion and lefloning 
which Lopez had given him. And having thus acquitted himfelf of this 
fufpicion, became a fuitor for Andrada’s delivery, craftily fuggefting, that 
he was to do {fome notable feivice to Don Antonio; in which his fuit he ac- 
cordingly prevailed. When Lopez had thus got Andrada out of prifon, he 
was fuffered to go out of the realm into Spain; in pretence (as was faid) to 
do fome fervice to Don Antono ; but in truth, to continue Lopez’s negotiation 
and intelligences wiih the Kine of Sparin; which he handled fo well, as at 
his return hither, for the comforung of the faid Lopez, he brought to him 
from the King, befides thanks and words of encouragement, and an 4brazo 
(which is the complement of favour) a very good jewel garnifhed with fun- 
dry ftones.of good value. This jewel, when Lopez had accepted, he cun- 
ningly caft with himfelf, that 1f he fhould offer it to her Majefty fir{t, he was 
affured {he would not take it: next, that thereby he fhould lay her afleep, 
and make her fecure of him for greater, matters, according to the faying, 
fraus fibi fidem in parvis praeftrutt ut iù magnis opprimat; which accord- 
ingly he did, with proteftations of his fidelity : and her Majefty, as a princefs 
of magnanimity, nor.apt to fear or fufpicion, returned it to him with gracious 
words. 

AFTER Lopez had thus abufed her Majefty, and had thefe trials of the 
fidelity of Andrada; they fell ın conference (the matter being firf{t moved 
by Andrada, as he that came frefhly out of Spazz) touching the empoifoning 
of the Queen: Which Lopez (who faw that matter of intelligence without 
fome {uch particular fervice, would draw no great reward from the King of 
Spain; fuch as a man that was not needy, but wealthy as he was, could 
find any tafte in) affented unto. And to that purpofe procured again this 
Andrada to be ient over, as well to advertife and aflure this matter to the 
King of Sparin and his minifters (namely to the Count de Fuentes, affiftant to 
the general of the King of Spazn’s forces in the Low Countries,) as alfo to cae 
pitulate and contract with him about the certainty of his reward. Andrada 
having received thofe inftiuctions, and being furnifhed with money by Lo- 
pez’s procurement fiom Don Antonio, about whofe fervice his employment 
was believed to be, went over to Calais, where he remained, to be near-un- 
to England and Flanders, having a boy that ordinarily paffed to and fro be- 
tween him and Lopez: by whom he did alfo (the better to colour his em- 

Vox. IV. çs D ployment) 


393 


282 REPORT OF LOPEZ’S TREASON. 


loyment) write to Lopez intelligence, as it was agreed he fhould between 

hich and Lopez; who bad him fend fuch news as he thould take up in the 

{treets. From Ca/azs he writeth to Count de Fuentes of Lopez's promife and: 
demands. Upon the receipt of which letters, after fome time taken to ad- 

vertife this propofition into Spaz, and to receive direction thereupon, thé 

Count de Fuentes affociated with Stephano Ibarra, fecretary of the council of 
the wars in the Low-Countries, calleth to him one Manuel Louis Tinoco, a 

Portugué/e, who had alfo followed King Antonio, and of whofe good devo- 

tion he had had experience, in that he had conveyed unto him two feveral 

pacquets, wherewith he was trufted by the King Antonio for France. Of 
this Louwzs they firft received a corporal oath, with folemn ceremony, taking 

his hands between their hands, that he fhould keep fecret that which fhould 

be imparted to him, and never reveal the fame, though he thould be appre- 

hended and queftioned here. This done, they acquaint him with the letters 

of Andrada, with whom they charge him to confer at Ca/a7s in his way, 

and to pafs to Lopez into England, addrefling him farther to Stephano Fer- 

rera de Gama, and fignifying unto the faid Lopez withal (as from the King) 

that he gave no great credence to Andrada, as a perlon too flight to be ufed 

in a caufe of fo great weight: and therefore marvelled much that he heard 
nothing from Ferrera of this matter, fiom whom he had in former time been 

advertifed in generality of Lopez’s good affection to do him fervice. This 

Ferrera had been fometimes a man of great livelihood and wealth in Portuga/, 

which he did forego in adhering to Don Antonio, and appeareth to be a mañ 

of capacity and practice; but hath fome years fince been fecretly won to the 

fervice of the King of Spazn, not travelling neverthelefs to and fro, but re~ 
fiding as his lieger in England. 

MANUEL Louis -difpatched with thefe inftructions, and with all af- 
fectionate commendations from the count to Lofez, and with letters to Fer- 
rera, took his journey firft to Calais, where he conferred with Andrade ; 
of whom receiving more ample information, together with a fhort ticket of 
credence to Lopez, that he was a perfon whom he might truft without feru- 
ple, came over into England, and firft repaired to Ferrera, and acquainted 
him with the ftate of the bufinefs, who had before that time given fome 
light unto Lopez, that he was not a {tranger unto the practice between him 
and Andrada, wherewith (indeed) Andrada had (ina fort) acquainted him. 
And now upon this new difpatch and knowledge given to Lopez, of the 
choice of Ferrera to continue that which Andrada had begun; he, to con- 
form himfelf the better to the fatisfaction of the King of Sparin, and his mi- 
nifters abroad, was content more fully to communicate with Ferrera,~ with 
whom, from that time forward, he meant fingly and apertly to deal; and 
therefore cunningly forbore to fpeak with Manuel Louis himfelf; but con-. 
cluded, that Ferrera fhould be his only trunk, and all his dealings fhoutd° 
pafs through his hands, thinking thereby to have gone invifible. 

Wun EREUPON he caft with himfelf, thatit was not fafe to ufe the media- 
tion of Manuel Louis, who had been made prjvy to the matter as fome bafe"! 
carrier of letters; which letters alfo fhould be written in a cipher, not of al- 
phabet, but of words; fuch as might, if they were opened, import no vehe- 
ment fufpicion. And therefore Manuel Louts was fent back with a fhort an- 
{wer, and Lopez purveyed himfelf of a bafe fellow, a Portugue/fe called Gomez! 
d Avila, dwelling hard by Lopez’s houfe, to convey his letters. After this: 
meflenger provided, it was agreed between Lopez and Ferrera, that letters 
{fhould be fent tothe Count de Fuentes and Secretary ‘fwarra, written and figned 
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by Ferrera, (for Lopez cauteloufly did forbear to write himfelf) but diret- 
ed and (indeed) dictated word by word by Lopez himfelf. The contents 
thereof were, that Lopez was teady to execute that fervice to the King, which 
before had been treated, but required for his recompence the fum of 50000 
crowns, and aflurance for the fame. 

THESE letters were written obfcurely (as was touched) in terms of mer. 
chandize ; to which obfcurity, when Ferrera excepted, Lopez an{wered, 
they knew his meaning by that which had paffed before. Ferrera wrote alfo 
to Manuel Louis, but charged this Gomez to deliver the fame letters unto him 
in the prefence of Fuarra ; as alfo the letter to Fuarra in the prefence of 
Manuel Lous. And thefe letters were delivered to Gomez d Avila to be car- 
ried to Bruffels, and a paflport procured, and his charges defrayed by Lopez. 
And Ferrera, the more to approve his induftry, writ letters two feveral times, 
the one conveyed by Emanuel Pallacios, with the ptivity of Lopez, to Chriftn. 
phero Moro, a principal counfellor of the King of Spain, in Spain; fignifying 
that Lopez was won to the King of Spaz, and that he was ready to receive 
his.commandment; and received a letter from the fame Cori/tophero Moro, 
in anfwer to one of thefe, which he fhewed unto Lopez. In the mean time 
Lopez, though a man (in femblance) of a heavy wit, yet indeed fubtle of him- 
felf, as one trained in practice ; and befides, as wily as fear and covetouf{nefs 
could make him, thought to provide for himfelf (as was partly touched before) 
as many ftarting holes and evafions as he could devife, if any of thefe matters 
fhould come tolight. And firft he took his time to caft forth fome general 
words afar off to her Majefty, as afking her the queftion, whether a deceiver 
might not be deceived? Whereof her Majefty (not imagining thefe words tend- 
ed to fuch end as to warrant him colourably in this wretched confpiracy, but 
otherwife of her own natural difpofition bent to integrity and fincerity,) utter- 
ed diflike and difallowance. Next, he thought he had wrought a great my- 
{tery in demanding the precife fam of 50000 crowns, agreeing juft with the 
fum of affignation or donation from Don Antonio; idly, and in that grofly 
imagining, that ifafterwards he fhould accept the fame fum, he might excufe 
it,.as made good by the King of Spain, in regard he defifted to follow and 
favour Don Antonio: whereupon the King of Spain was in honour tied not 
to fee hima Jofer. Thirdly, in his conferences with Ferrera, when he was 
oppafed upon the patticular manner how he would poifon her Majefty, he 
purpofely named unto hima fyrup, knowing that her Majefty never ufed fy- 
rup; and therefore thinking that would prove an high point for his juftifica- 
tion, if things fhould come in any queftion, | 

Bur all this while defirous after his prey which he had in hope devoured, 
he did inftantly importune Ferrera for the anfwering of hislaft difpatch, find. 
ing the delay ftrange, and reiterating the proteftations of his readinefs to do 
the fervice, 1f he were aflured of his money. 

Now before the return of Gomez d Avila into England, this Stephen Fer- 
rera was difcovered to have intelligence with the enemy; but fo, as the par- 
ticular of his trathck and overtures appeared not: only it feemed there was 
gıeat account made of that he managed, and thereupon he was committed to 
pifon. Soon after arrived Gomez d Avila, and brought letters only from 
Manuel Lows, by the name of Francifco de Thores; becaufe (as it feemeth) 
the great perfons on the other fide had a contrary difpofition to Lopez, and 
liked not to write by fo bafe a meffenger, but continued their courfe to truft 
and employ Manuel Louis himfelf, who in likelihood was retained till they 


might receive a full conclufion from Spain; which was not till about two 
months 
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months after. This Gomez was apprehended at his landing, and about hint 
were found the letters aforefaid written in jargon, or verbal cipher, but yet 
fomewhat fufpicious, in thefe words: This bearer will tell you the price in 
which your pearls are efteemed, and in what refolution we reft about a little 
mufk and amber, which I am determined to buy. Which words the faid 
Manuel Louis afterwards voluntarily confefled to be deciphered in this {ort ; 
That by the allowance of the pearls, he meant, that the Count de Fuentes, and 
the Secretary, did gladly accept the offer of Lopez to poifon the Queen, fig- 
nified by Ferrera’s letter; and for the provifion of amber and mutk, it was 
meant, that the Count looked fhortly for a refolution from the King of Sparin, 
concerning a matter of importance, which was for burning of the Queen’s 


‘{hips ; and another point, tending to the fatisfation of their vindictive hu- 


mour. 
But while the fenfe of this former letter refted ambiguous, and that no 


direct particular was confefled by Ferrera, nor fufficient Jight given to ground 
any rigorous examination of him, cometh over Manuel Louis with the refo- 
lution from Spain; who firft underftandit¢ of Ferreras reltraint, -and there- 
fore doubting how far things were difcovered, to fhadow the matter, like a 
cunning companion, gave advertifement of an intent he had to do feivice, 
and hereupon obtained a paffport : but after his coming in, he made no hafte 
to reveal any thing, but thought to dally and abufe in fome other fort. And 
while the light was thus in the clouds, there was alfo intercepted a little ticket 
which Ferrera in prifon had found means to wiite, in care to conceal Lopez, 
and to keep him out of danger, to give a caveat of ftaying all farther anfwers 
and advertifements in thefe caules. Whereupon Lopez was firit called in 
queftion. 

BuT inconclufion, this matter being with all afliduity and policy more and 
more pierced and mined into; firft, there was won from Manuel Louis his 
letters from the Count de Pages seul fecretary “fuarra to Ferrera, in both 
which mention is made of the Queen’s death ; in that of the count’s, under 
the term of a commiffion ; and in that of the fecretary’s, under the term of 
the great fervice, whereof fhould arife an univerfal benefit to the whole world. 
Alfo the letters of credit written by Gonzalo Gomez, one to Pearo de Car- 
rera, and the other to Yuan Pallacio, to take up a fum of money by Manuel 
Lours, by the forefaid falfe name of Fr. de Thores; letters fo large, and ina 
manner without limitation, as any fum by virtue thereof might be taken up: 
which letters were delivered to Lours by the Count de Fuentes’s own hands, 
with directions to fhew them to Lopez for his affurance ; a matter of God’s 
{fecret working in ftaying the fame, for thereupon refted only the execution of 
the fact of Lopez. Upon fo narrow a point confifted the fafety of her Ma- 
jefty’s life, alieady fold by avarice to malice and ambition, but extraordinari- 
ly preferved by that watchman which never flumbeieth, This fame Ma- 
nuel Louis, and Stepben Ferrera alfo, whereof the one managed the matter 
abroad, and the other refided here to give correfpondence, never meeting 
after Manuel had returned, feverally examined without torture or threaten- 
ing, did in the end voluntarily and clearly confefs the matters above- menti- 
oned, and in their confetlions fully confent and concur, not only in fubftance, 
but in all points, particularities, and circumftances; which confeflions appear 
expreffed in their own natural language, teftified and fubfcribed with their 
own hands, and in open aflembly, at the arraignment of Lopez in the Gu:ld- 
hall, were by them confirmed and avouched to Lopez his face ; andtherewithal 
are extant undefaced, the original letters from Count ae Fuentes, secretary 
‘fuarra, and the reft. AND 
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AND Lopez himfelf at his firft appreheafion and examination did indeed de- 
ny, and deny with deep and terrible oaths and execrations, the very confe- 
rences and treaties with Ferréra, or Andrada, about the empoifonment, And 
being demanded if they were proved again{t him what he would fay? he an- 
{wered, That he would yield himfelf guilty of the factintended. Neverthe- 
Jefs, being afterwards confronted by Ferrera; who conftantly maintained to 
him all that he faid, reducing him to the times and places of the faid confe. 
rences, he confeffed the matter, as by his confeffion in writing figned with 
his own ‘hand appeareth. Bucthen he fell to that flender evafion, as his laft 
refuge, that he meant only to cozen the King of Spain of the money, and 
in that he continued at his arraignment; when notwithftanding, at the firft, 
he did retract his own confeffion: and yet being afked, whether he was. 
drawn either by means of torture, or promife of life to make the fame con- 
‘teffion? he did openly teftify that no fuch means were ufed towards him. 

BuT the falfhood of this excufe being an allegation that any traytor may 
ule and provide for himfelf, is: convicted by three notable proofs. ‘The firtt, 
that he never opened this matter, neither unto her Majefty, unto whom he 
had ordinary accels, nor to any counfellor of ftate, to have permuiffion to toll 
on, and inveigle thefe parties with whom he did treat, if it had been thought 
fo convenient; wherein, percafe, he had opportunity to have done fome 
good fervice, for the farther difcovery of their fecret machinations againft 
her Mayefty’s life. The fecond, that he came too late to this fhift ; having fu fi 
bewrayed his guilty confcience, in denying thofe treaties and conferences till 
they were evidently and manifeftly proved to his face. The third, that in 
conteriing with Ferreraabout the manner of hisaflurance, he thought it bet- 
ter to have the money in the hands of fuch merchants as he fhould name in 
Antwerp, than to have brought itinto England ; declaring his purpofe to be, 
after the fact done, {peedily to fly to Antwerp, and there to tarry fome time, 
and fo to convey himlelf to Confantinople; where it is affirmed, that Doz 
Salomon, a Few in good credit, is Lopez his near kinfman, and that he is 
gieatly favoured by the faid Don Salomon: whereby it is evident that Lopez 
had caft his reckonings upon the fuppofition of the fact done. 

Tuus may appear, both how juftly this Lopez is condemned for the higheft 
treafon that can be imagined ; and how, by God’s marvellous goodnefs, her 
Majefty hath been preferved. And furely ifa man do truly confider, itis hard 
to fay, whether God hath done greater things by her Majefty or for her: 
if you cbfcive on the other fide, how God hath ordained her government 
to break and ciois the unjult ambition of the two mighty potentates, the 
King of Séazn and the Bithop of Rome, never fo ftraitly between themfelves 
combined: and on the other fide, how mightily God hath protected her, both 
againft foreign invafion and inward troubles, and fingularly again{ft the many 
fecret conf{piracies that have been made again{t her life; thereby declaring 
to the world that he will indeed preferve that inftrument which he hath mag- 
nifed. But the corruptions of thefe times are wonderful, when that wars, 
which are the higheft trials of right between princes (that acknowledge no 
fuperior junifdiction) and ought to be profecuted with all honour, fhall be 
{tained and infamed with fuch foul and inhuman practices. Wherein if fo 
great a King hath been named, the rule of the civil law (which is a rule of 
common reafon) muft be remembered ; frujtra legis auxilium implorat, qui in 
legem committit. He that hath fought to violate Majefty royal, in the higheft 
degree, cannot claim the preheminence thereof to be exempted from juft im- 
putation. 


Vor, IV. sE A 


355 


386 


DECLAR 


A 


OF THE © 


PRACTICES and TREASONS attempted and commit- 
ted by Rosert late Earl of Effex and his Complices, again{t 
her Majefty and her Kingdoms; and of the Proceedings as 
well at the Arraignments and Convictions of the faid Earl, 
and his Adherents, as after: Together with the very Con- 
feflions, and other Parts of the Evidences themfelves, word 
for word, taken out of the Originals. Imprinted Ano 
1601 *. E 


HOUGH publick juftice paffed upon capital, offenders, according 
to the laws, and in courfe of an honourable and ordinary trial (where 
the cafe would have born and required the fevertty: of martial law to 

have been {peedily ufed) do in itfelf carry a fufficient fatisfaction towards all 
men, fpecially ina merciful government, fuch as her Majefty’s is approvéd to 
be: yet becaufe there do pafs abroad in the hands of many men divers falfe 
and corrupt collections and relations of the proceedings at the arraignment of 
the late earls of Effex and Southampton; and again, becaufe it is requifite 
that the world do underftand as well the precedent practices and inducements 
to the treafons, as the open and actual treafons themfelves ; (though in a cafe 
of life it was not thought convenient to infift at the trial upon matter of infe- 
rence or prefumption, butchiefly upon matter of plain and direct proofs ;) 
therefore it hath been thought fit to publifh to the world a brief declaration of 
the practices and treafons attempted and committed by Robert late earl of Effex 
and his complices again{ft her Mayefty and her kingdoms, and of the proceed- 
ings ‘at the convictions of the faid late earl and his adherents upon the fame 
treafons: and not fo only,. but therewithal, for the better warranting and 
verifying of the narration, to fet down in the end the very confeffions and 
teftimonies themfelves word for word, taken out of the originals, whereby. 
it will be moft manifeft that nothing is obfcured or difguifed, though it, da 
appear by diversmoft wicked and feditious libels thrown abroad, that the dregs 
| of: 
* Our Author has abundantly viuched ths DECLARATION, Se. to be penned by himfelf in the following 
paffage of hrs Apology: i Ee « 
„IT is very true alfo, abourthat time, .her Mayefty taking a liking of my pen, upon that which I had 
formerly done concerning the proceeding at York- Houfe, and likewife upon iome other DECLARATIONS, 
which in former times by her appointment I putin writing, commanded me to pen that book, which 
was publifhed for. the better fatisfaction of the world; which-Idid, but fo, as never fecretary had more 
particular and exprels dire€tions and initructions in every point how to guide my hand in it:. and not only < 
fo, but after that I had made a frit draught thereof, and propounded it to certain principal counfellors by 
her Majefly’s appointment, it was peruted, weighed, cenlured, altered, and made almoita new writing, 
according totheir Lordfhips better confideration; wherein their lordfhips and my felf both were as reii- 
gious and curious of truth, as defirous of fatisfaction: and my felf indeed gave only. words and ‘form of` 
ityle in purfuing their direction, And after ic had pafled their allowance, it .was again exaétly. perufed . 
by the Queen herfelf, and {fome alterations made again by her appointment : ‘nay, aud after it was fet 
to print, the Queen, who, as your lordthip knoweth, as fhe was excellent in great matters, fo fhe was 
exquifte iu dmall; and noted that I couid not forget my ancient refpect to my lord of Effex, in terming ` 
him ever, my lord of Efex, my Jord of Efex, almoft in every page of the book; which fhe thought 


not fit, but would have it made Efex, or the late Earl of Efex ; whereupon, of force, it was printed de 
wow, and thefirft copies fupprefied by her peremptory commandment. 
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of thefe treafons which the late earl of Effex himfelf, a little before his death, 
_did_term a leprofy, that had infected far and near, do yet remain 1n the hearts 
‘and tongues of fome mifaffected perfons. 


T HE moft partial will not deny, but that Robert late earl of Effex was, 
by her Majefty’s manifold benefits and graces, befides oath and allegi- 
ance, as much tied to her Majefty, as the fubject could be to the Sovereign , 

her Majefty having heaped upon him both dignities, offices, and gifts, in fuch 
"meafuie, as within the circle of twelve years or more, there was {carcely a 
year of reft, in which he did not obtain at her Majefty’ s hands fome notable 
addition either of honour or profit. 

‘But heon the other fide making thefe her Majefty’s favours nothing elfe 
but wings for his ambition, and looking upon them notas her benefits, but as 
hig-advantages, fuppofing that to be his own metal which was but her thark 
and impreffion, was fo given over by God (who often punifheth ingratitude 
‘by ambition, and ambition by treafon, and treafon by final ruin) as he had 
long ago plotted it in his heart to become a dangerous {upplanter of that feat; 
whereof he ought to have been a principal fupporter; in fuch fortas now 
évéry man of common fenfe may difcern not only his laft actualand open trea- 
fons, but alfo his former more fecret practices and preparations towards thofe 
his’ treafons, and .that without any glofs or interpreter, but himfelf and his 
‘own doings, _ 

For firft of all, the world can now expound why it was that he did afpire, 
vind had almoft attained unto a greatnefs, like unto the ancient greatnefs of 
the pravfecius praetorio under the Emperors of Rome, to have all men of war 
to:make then fole and particular dependence upon him ; ; that with fuch jea- 
loufy’ and -watchfulnefs he fought to difcountenance any one that might bea 
€ompetitor to him in any part of that greatnefs : that with great violence and 
bitternefs he fought to fupprefs and keep down all the worthieft martial men, 
which-did ‘not appropriate their refpects and acknowledgments only towards 
himfelf. . All which did manifeftly detect and diftinguifh, that it was not the 
reputation of a famousleader in the wars which he fought (as it was conftrued 
a:great while,) but only power and greatnefs to ferve his own ends, confider- 
ing “he never loved virtue nor valour in another, but where he thought he 
fhould be proprietary and commander of it, as referred to himfelf. 

Sotlikewile thofe points of popularity which every man took notice and 
note of, as his affable geftures, open doors, making his table and his bed fo 
populatly places of audience to fuitors, denying nothing when he did nothing, 
feeding many men in their difcontentments againft the Queen and the ftate, 
and the like ; as they were ever fince 4b/alom’s time the forerunners of trea- 
fons following, fo in him were they either the qualities of a nature difpofed 
to difloyalty, or the beginnings and conceptions of that -which' afterwards 
Brew to {hape and form. 

Buta, it were a vain thing to think to fearch the roots and firft motions 

of treafons, which are known to none but God that difcerns the heart, and’ 
the devil that gives the inftigation ; fo itis more than to be prefumed (being 
made apparent by the evidence of all the events following) that he carried in- 
to Lreland a heart corrupted in his allegiance, and pregnant of thofe or the 
like treafons which afterwards came to light. 

For being a man by nature of an high imagination, anda great promifer 
to himfelf as well as to others, he was confident that if he were once the firft 
peifon in a kingdom, and a fea between the Queen’s feat and his; and Wales 

the 
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the neareft land from Ireland, and that he had got the howe of the wh 
forces into his hands (which he thought fo to intermix wih his ow» fotow- 
ers, as the whole body fhould move by his fpirit;) and if he inset have alfo 
abfolutely into his own hands poteflatem vitae O necis, © aeroitrivn beli & 
pacis, over the rebels of Ireland, whereby he might enuce and make them 
his own, firft by pardons and conditions, and after by hopes to briny them 
in place where they fhould ferve for hope of better booties than cows, he 
{hould be able to make that place of leutenancy of Ireland, 2s a rile o: ftep 
to afcend to his defired greatnefs in England, 

AnD although many of thete conceits were windy, yet neither were they 
the lefs hke to his, neither are they now only probable conjectures or com- 
ments upon thefe his laft treafons, but the very preludes of actions ainol im- 
mediately fubfequent, as {hall be touched in due place. 

BuT firft, it was ftrange with what appetite and thirft he did aftsct and 
compafs the government of Ireland, which he did obtain. For eithouga he 
made fome foimal fhews to put it from him; yet in this, as in moit uungs 
elfe, his defires being too {trong for his ditiimulations, he did fo tar pa's the 
bounds of decorum, as he did ın effect name himfelf to the Queen ly fuch 
defcription and fuch particularities as could not be applied to any other but 
himfelf ; neither did he fo only, but farther he was ftill at hand to offer and 
urge vehemently and peremptorily exceptions to any other that was named. 

THEN after he once found that there was no man but himfelf (who had 
other matters in his head) fo far in love with that charge, as to make anv com- 
petition or oppofition to his puifuit, whereby he faw ic would fall upon him, 
and efpecially after himfelf was refolved upon; he began to make piopofi- 
tions to her Majefty by way of taxation ot the former courfe held in mena- 
ging the actions of Ireland, efpecially upon three points; the fift, ther the 
proportions of forces which had been there maintained and continued by fup- 
plies, were not fufhcient to bring the profecutions thereto period. The te- 
cond, that the axe had not been put to the root of the tee, in regard there 
had not been made a main profecution upon the arch-traitor Tyrone in his 
own ftrength, within the province of U/fer. The third, that the profecu- 
tions before time had been intermixed and interrupted with too many tem- 
porizing treaties, whereby the rebel did ever gather ftrength and reputation 
to renew the war with advantage. All which goodly and weil-{cunding 
difcourfes, together with the great vaunts, that he would make the earth 
tremble before him, tended bur to this, that the Queen fheuld encreate the 
lift of her army, and all proportions of tieafuie and other fuinituie, to the 
end, his commandment might be the greater. For that he never intended 
any fuch profecution, may appear by this, that even ct the time i efore his 

The confei- going into Trelana, he did open himfelf fo far in fpzech to Blouut, jis in- 
on of Blount. wardeft counfellor, ‘That he did affure himfelf that many of the rebels in Zi e- 
3- land would be advifed by him: fo far was he from intending any profecution 
towards thofe in whom he took himfelf to have intereit. But his ends 
were two; the one to get great forces into hishands; theother, to obi 2 the: 
heads of the rebellion unto him, and to make them of his parity. Thek 
two ends had in themfelves a repugnancys for the one imported profecution, 
and the other treaty: but he that meant to be too {trong to be cailed to, ac- 
count for any thing, and meant, befides, when he was once ia Jre/and, to 
engage himfelf in other journeys that fhould hinder the profecution in the 
North, took things in order as they made for him; and fo fft did nothing 
as was faid, but trumpet a final and utter profecution again{ft Zyraze in the 
North, to the end to have his forces augmented. But 
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BuT yet he forgat not his other purpofe of making himfelf {trong by a party 
amongit the rebels, whenit came to the fcanning of the claufes of his com. 
miffion. For then he did infift, and that with a kind of conteftation, that 
the pardoning, no not of Tyrone himfelf, the capital rebel, fhould be excepted 
and referved to her Majefty’s immediate grace; being infinitely defirons that 
Tyrone {hould not look beyond him for his life or pardon, but fhould hold his 
fortune as of him, and account for it to him only. 

So again, whereas in the commiffion of the Earl of Suffex, and of all other 
lieutenants or deputies, there was ever in that claufe which giveth unto the 
lieutenant or deputy, that high or regal point of authority to pardon trea. 
fons and traitors, an exception contained of fuch cafes of treafon as are com. 
mitted again{t the perfon of the King : it was ftrange, and fufpicioufly ftrange 
even at that time, with what importunity and inftance he did labour, and in 
the end prevailed to have that exception alfo omitted, gloffing then, that 
becaufe he had heard that by {trict expofition of law (a point in law that he 
would needs forget at his arraignment, but could take knowledge of it before, 
when it was to ferve his own ambition) all treafons of rebellion did tend to 
the deftruction of the King’s perfon, it might breed a buz in the rebels heads, 
and {o difcourage them from coming in; whereas he knew well that in all ex- 
perience pafled, there was never rebel made any doubt or {cruple upon that 
point to accept of pardon from all former governors, who had tneir commif. 
fions penned with that limitation, (their‘commiffions being things not kept fe- 
cretly i in a box, but publifhed and recorded : ) fo as it appeared manifeftly that 
it was a mere device of his own out of the fecret reaches of his heart then not 
revealed ; but it may be fhrewdly expounded fince, what his drift was by 
thofe pardons which he granted to B/unt the marthal, and Thomas Lee, and 
others, that his care was no lefs to fecure his own inftruments than the rebels 
of Ireland. 

YET was there another point for which he did contend and conteft, which 
was, that he’ might not be tied to any opinion’ of the counfel of Ireland, as 
all others in certain points (as pardoning traitors, concluding war and peace, and 
fome other principal articles) had been before him; to the end he might be 
abfolute of himfelf, and be fully mafter of opportunities and occafions for the 
performing and execyting of his own treafonable ends. 

‘Bur after he had once by her Majefty’s fingular truft and favour toward 
him obtained his patent of commiffion as large, and his lift of forces as full 
as he defired, there was an end in his courfe of the profecution in the North. 
For being arrived into Ireland, the whole carriage of his actions there was 
nothing elfe but a cunning defeating of that journey; with an intent (as ap- 
peared) in the end of the year to pleafure and gratify the rebel with a difho- 
nourable peace, and to contract with him for his own greatnefs. 

THEREFORE not long after he had received the {word, he did voluntari- 
ly ingage himfelf in an unfeafonable and fruitlefs journey into Mun/ler, a jour- 
ney never propounded in the counfel there, never advertifed over hither while 
it was paft: by which journey her Majetty’ s forces which were to be pre- 
ferved intire both in vigor and number for the great profecution, were harafled 
and tired with long marches together, and the Northern profecution was in- 
deed quite dafhed and made impoffible. 

_ Bur yet ftill doubting he might receive from her Majefty fome quick and 

exprefs commandment to proceed: to be fure he purfued his former device of 

wrapping himfelf in other actions, and fo fet himfelf on work anew in the 

county of Opbaley, being refolved, as is manifeft, to dally out the feafon, and 

never to have gone that journey at all: that fetting forward which he made 
F 
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in the very end of Auguft being but a mere play anda mockery, and for the 
purpofes which now fhail be deciared. 

AFTER he perceived that four months of the fummer, and three parts of 
the army were wafted, he thought now was a time to fet on foot {uch a 
peace as might be for the rebels advantage, and fo to work a mutual obliga- 
tion between Tyrone and himfelf; for which purpofe he did but teek a com. 
modity. He had there with him in his army one Tomas Lee, a man of a 
feditious and working fpiit, and one that had been privately familiar andin- 
tirely beloved of Tyrone, and one that afterwards immediately upon Effex 
open rebellion, was apprehended for a defperate attempt of violence again{t 
her Majefty’s perfon ; which he plainly confeffed, and for which he fuftered. 
Wherefore judging him to be a fit inftrument, he made fome fignification to 
Lee of fuchan employment, which was no fooner fignified than apprehend- 
ed by Lee. He gave order alfo to Sir Cariftopher Blunt, marthal of his 
army, to licenfe Lee to go to Tyrone, when he fhould require it. But Lee 
thought good to let flip firt unto Tyrone (which was neverthelefs by the mar- 
fhal’s warrant) one James Knowd, a perfon of wit and fufficiency, to found 
The confef- in what terms and humours Tyrone then was. This Kowd returned a mef- 
m of 1%. fage from Tyrone to Lee, which was, That if the Earl of Effex would follow 
i Tyrone’s plot, he would make the Earl of Effex the greateft man that ever 
was in England : and farther, that 1f the Earl would have conference with 
him, Tyrone would deliver his eldeft fon in pledge for his affurance, This 
meflage wasdelivered by Knowd to Lee, and by Lee was imparted to the Earl 
of Effex, who after this meflage employed Lee himfelf to Tyrone, and by his ne- 
gociating (whatfoever paffed elfe) prepared and difpofed Tyrone to the parley. 
Anp this employment of Lee was a matter of that guiltinefs in my Lord, 
as being charged with it at my Lord Keeper’s only in this nature, (for the 
meflage of Knowd was not then known ;) that when he pretended to affail 
Tyrone, he had before underhand agreed upon a parley, my Lord utterly de- 
In the confef- nied it that he ever employed Lee to Tyrone at all, and turned it upon Blunt 
fion of Bluxt whom he afterwards required to take it upon him, having before fufficiently 
at she ban de brovided for the fecurity of all parts, for he had granted both to Blunt and 
clare that he Le pardons of all treafons under the great feal of Ireland, and fo himfelf dif- 

ae ns claiming it, and they being pardoned, all was fafe. 
warrant to BuT when that Tyrone was by thefe means (befides what others, God knows) 
fend Fee, and prepared to demand a parley, now was the time for Efex to acquit himfelf 
ak eee of all the Queen’s commandments, and his own promifes and undertakings 
by Efex to for the Northern journey; and not fo alone, but to have the glory at the 
fake i upon difadvantage of the year, being but 2500 {trong of foot, and 300 of horfe, 
thatthey both after the frefh difafter of Sir Conyers Clifford, in the height of the rebels 
had pardons. pride, to fet forth to affail, and then that the very terror and reputation of 
my Lord of Effex perfon was fuch, as did daunt him and make him ftoop to 
feck a parley; and this was the end he fhot at in that September journey, be- 
ing a mere abufe and bravery, and but inducements only to the treaty, which 
was the only matter he intended. For Effex drawing now towards the ca- 
taftrophe, or laft part of that tragedy, for which he came upon the {tage in 
Ireland, his treafons grew to a farther ripenefs, For knowing how unfit it 
was for him to communicate with any Engl/h, even of thofe whom he treft- 
ed moft, and meant to ufe in other treafons ; that he had an intention to 
grow toan agreement with Tyrone, to have fuccours from him for the ufurp- 
ing upon the ftate here, (not becaufe it was more dangerous than the reft of 
his treafons, but becaute it was more odious, andina kind monftrous, that 
he 
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he fhould confpire with fuch a rebel, againft whom he was fent; and there- 
fore might adventure to alienate mens affections from him;) he drave it to this, 
that there might be, and fo there was, under colour of treaty, an interview 
and private conference between Tyrone and himfelf only, no third peifon ad- 
mitted. A ftrange courfe, confidering with whom he dealt, and efpecially 
confidering what meflage Knowd had brought, which fhould have made 
him rather call witnefles to him, than avoid witnefles, But he being only 
true to his own ends, eafily difpenfed with all fuch confiderations. Nay, 
there was fuch careful order taken, that no perfon fhould ovei hear one word 
that pafled between them two; as'becaufe the place appointed and ufed for 
the parley was fuch, as there was the depth of a brook between them, which 
made them {peak with fomeloudnefs ; there were certain horfemen appointed 
by order from Effex, to keep all men off a great diftance from the place. 
Ir is true, that the fecrecy of that parley, as it gave to him the more liber- 
ty of treafon, fo it may give any man the more liberty of furmife, what was 
then handled between them, inafmuch as nothing can be known, but by re- 
port from one of them two, either Effex or Tyrone. 
BuT although there were no proceeding againit Efex upon thefe treafons, 
and that it were a needlefs thing to load more treafons upon him then, whofe 
burden was fo greatafter: yet for truth’s fake, itis fit the world know what 
is te{tified touching the fpeeches, letters, and reports of Tyrone, immediate- 
ly.following this conference, and obferve alfo what enfued likewife in the de- 
figns of Efex himéelf. 
On Tyrone’s part it fell out, that the very day after that E//ex came to 
the court of England, Tyrone having conference with Sir Welham Warren at 
Armagh, by way of difcourfe told him, and bound ıt with an oath, and ite- 
rated it two or three feveral times; That within two or three months he The relation 
fhould fee the greateft alterations and ftrangeft that ever he faw in his life, n 
or. could imagine: and that he tne faid Tyrone hoped ere long to have a good fied under his 
fharein England. With this concurred fully the report of Richard Bremingham, peda mee 
a gentleman of the pale, having made his repair about the fame time to Tyrone, Ireland tothe 
to right him ina caufe of land; faving that Bremzngoam delivers the like fpeech Lords g the 
of Tyrone to himfelf ; but not what Tyrone hoped, but what Tyrone had pro- Therepotot 
roifed in thefe words, That he had promifed (it may be thought to whom) R: Breming- 
ere long to fhew his face in England, little to the good of England. nadh Drp 
_THESE generalities coming immediately from the report of Tyrone himfelf, tate in Jre- 
are drawn to more particularity in a conference had between the Lord Fitg-’4”4. 
Morrice Baron of Lrkjnaw in Munfter, and one Thomas Wood, a perfon well The confeti- 
reputed of, immediately after Effex coming into England. In which confe-% of Tho. 
rence Fitz-Morrice declared unto Wood, that Tyrone had written to the trai- ° 
toicus titulary Earl of De/izond to inform him, that the condition of that 
contract between Tyrone and Effex was, ‘That Effex fhould be King of Eng- 
land; and that Tyrone fhould hold of him the honour and ftate of Viceroy of 
Ireland; and that the proportion of foldiers which Tyrone ihould bring or 
fend to Effex, were 8000 Iri/h, With which concurreth fully the teftimo- 
ny of the faid Fames Knowd, who being in credit with Owny Mac Roory, The confefii- 
chief of the Omoores in Lemfter, was ufed asa fecretary for him, in the writing te ames 
of a letter to Tyrone, immediately after Effex coming into England. The ~ 
effect of which letter was, To underftand fome light of the fecret agreement 
between the Earl of Efex and Tyrone, that he the faid Owny might frame 
his courfe accordingly. Which letter, with farther inftrutions to the fame 


effect, was in the prefence of Knowd delivered to Turlagh Macdauy, a man 
of 


392 DECLARATION OF THE TREASONS 


of trust with Owny, who brought an anfwer from Tyrone : the contents 
whereof were, That the Earl of Efex had agreed to take his part, and that 
they fhould aid him towards the conqueft of England. 

BestDES, very certain ıt is, and teftified by divers credible perfons, that 
immediately upon this parley there did fly abroad, asfparkles of this fire, (which 
it did not concern Tyrone fo much to keep fecret, as it did Efex) a general 
and 1eceived opinion, that went up and down in the mouths both of the bet- 

The Declara-ter and meaner fort of rebels; That the Earl of Effex was theirs, and they 

yom his; and that he would never leave the one f{word, meaning that of Ireland, 

Fa kinowd, till he had gotten the other in England; and that he would bring them to 

and oues ferve, where they f{hould have other manner of booties than cows ; and the 

The conei-like fpeeches. And Thomas Lee himfelf (who had been, as was before de- 

on of Tho. Lee clared, with Tyrone two or three days, upon my Lord’s fending, and had 
founded him) hath left it confefled under his hand; That he knew the Earl 
of Effex and Tyrone to be one, and to run the fame courfes. 

AND certain it is alfo, that immediately upon the parley, Tyrone grew in. 
toa {trange and unwonted pride, and appointed his progrefies and vifirations 
to receive congratulations and homages from his confederates, and behaved 
himfelf in all things as one that had fome new {pirit of hope and courage put 
Into him. 

BuT on the Earl of Effex his part infued immediately after this parley a 
{trange motion and project, which though no doubt he had harboured in his 
breaft before ; yet for any thing yet appeareth, he did not utter and break 
with any init, before he had been confirmed and fortified in his purpofe, by 
the combination and correfpondence which he found in Tyrone upon their 
conference. Neither is this a matter gathered out of reports, but confefled 

The Earl of directly by two of his principal friends and affociates, being witneffes upon 
Southampton their own knowledge, and of that which was fpoken tothemfelves ; the fub- 
and Sir Chri- ; i ; e 
fopher Blunt, tance of which confeffion is this; That a little before my Lord’s coming 
Thetubftance over into England, at the caftle of Dublin where Sir Céri/tepher Blunt lay 
isconfeiledby hurt, having been lately removed thither from Redan, acaftle of Thomas Lee’s, 
Southampton and placed in a lodging that had been my Lord of Southampton’s , the Earl 
a a _ of Effex took the Earl of Southampton with him to vifit Blunt, and there be- 
fex purpofetoing none prefent but they three, my Lord of Effex told them, he found it 
have tran! now neceffary for him to go into England, and would advife with them of 
Freland the the manner of his going, fince to go he was refolved. And thereupon pro. 
_ iar pounded unto them, that he thought it ft to carry with him of the army in 
changing of 27é/and, as much as he could conveniently tranfport, at leaft the choice of it, 
thatdefignin-to the number of two or three thoufand, to fecure and make good his firft 
to mhe oner defcent on fhore, purpofing to land them at Milford Haven in Wales, or 
gn of {ui dee 
pring the thereabouts: not doubting, but that his army would foincreafe within a {mall 
Queen and time, by fuch as would come into him, as he fhould be able to march with 
the Ccuit. ; i 
his power to London, and make his own conditions as he thought good, But 
both Southampton and Blunt diffuaded him from this enterprize; Blunt al. 
ledging the hazard of it, and that it would make him odious: and Southanip- 
ton utterly difliking of that courfe, upon the fame and many other reafons, 
Howbeit, thereupon Blunt advifed him rather to another courfe, which was to 
draw forth of the army fome 200 refolute gentlemen, and with thofe to come 
over, and foto make fure of the court, and fo to make his own conditions, 
Which confeffions it is not amifs to deliver, by what a good providence of 
God they came to light: for, they could not be ufed at E//ex arraignment to’ 
charge him, becaufe they were uttered after his death. 


Bur 
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BuT Sir Chriftopher Blunt at his arraignment being charged that the Earl Thefpcech of 
of Effex had fet down under his hand, that he had been a principal infti- abe pia 
gator of him to his treafons, in paflion brake forth into thefe fpeeches ; his arraign- 
That then he muft be forced to difclofe what farther matters he had held my (nine andtie 
Lord fiom, and defired for that purpofe (becaufe the prefent proceeding fhould the falling in. 
not be interrupted) to {peak with the Lord Admiral and Mr. Secretary after his t° the afore- 
arraignment, and fo fell moit naturally and moft voluntarily into this biscom- — 
feffion, which if it had been thought fit to have required of him at that time 
publickly, he had delivered before his conviction. And the fame confetfion 
he did after (at the time of his execution) conftantly and fully confirm, dif- 
courfe particulatly, and take upon his death, where never any man fhewed 
lefs fear, nor a greater refolution to die, 

Anp the fame matter fo by him confeffed, was likewife confefled with the 
fame circumftances of time and place by Southampton, being feverally exami- 
ned thereupon. 

So as now the world may fee how long fince my Lord put off his vizard, 
and difclofed the fecrets of his heart to two of his moft confident friends, 
falling upon that unnatural and deteftable treafon, whereupon all his former 
actions in his government in Ireland, (and God knows how long before) were 
but introductions. 

Bur finding that thefe two perfons, which of all the reft he thought to The place of 
have found forwardeft, Southampton, whofe difplacing he had made his own pene 
difcontentment (having placed him, no queftion to that end, to find caufe of army of Je. 
difcontentment) and Blunt, a man fo enterprizing and prodigal of his own fim iy 
life, (as himfelt termed himfelf at the bar) did not applaud to this his pur- fix ae S 
pofe, and thereby doubting how coldly he fhould find others minded, that Southampton, 
were not fo near to him. And therefore condefcending to Blunt's advice to per Maefty’s 
furprize the couit, he did purfue that plot accordingly, and came over with exprefs com- 
a felected company of captainsand voluntaries, and fuch as he thought were mandment. 
moft affectionate unto himfelf, and moft refolute, though not knowing of his 
purpofe. So as even at that time every man noted and wondered what the 
matter {hould be, that my Lord took his moft particular friends and followers 
from their companies, which were countenance and means unto them to 
bring them over. But his purpofe (as in part was touched before) was this; 
that if he held his greatnefs in court, and were not committed (which in 
regard of the miferable and deplored eftate he left Ireland in, whereby he 
thought the opinion here would be that his fervice could not be fpared, he 
made full account he fhould not be) then, at the firft opportunity, he would 
execute the furprize of her Majefty’s perfon. Andif he were committed to 
the Tower, or to prifon for his contempts, (for befides his other contempts, 
he came over exprefly again{t the Queen’s prohibition under her fignet) it 
might be the care of fome of his principal friends, by the help of that choice 
and refolute company which he brought over, to refcue him. 

Burt the pretext of his coming over was, by the efficacy of his own pre- 

fence and petfuafion, to have moved and drawn her Majefty to accept of fuch 
conditions of peace as he had treated of with Tyrone in his private conference; 
which was indeed fomewhat needful, the principal article of them being, 
That there fhould bea general reftitution of rebels in Jre/and to all their lands 
and pofleffions, that they could pretend any right to, before their going out into 
rebellion; without refervation of fuch lands as were by aét of parliament paf- 
fed to the crown, and fo planted with Exgil:/b both in the time of Q, Mary, 
and fince; and without difference either of time of their going forth, or na- 
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ture of their offence, or other circumiftance, tending in effect to this; that 
all the Queen’s good fubjects, in moft of the provinces, fhould have been dif- 
planted, and the country abandoned to the rebels. 

WHEN this man was come over, his heart thus fiaughted with treafons, 
and prefented himfelf to her Majetty ; ; it pleafed God, in his fingular piovi- 
dence over her Majefty, to guide and hem ın her proceeding towards him in 
a narrow way of fafety between two perils. For neither did her Majefty 
leave him at hhbeity, whereby he might have commodity to execute his pur- 
pofe; nor refirain him ın any fuch nature, as might fignify or betoken mat- 
ter of defpair of his return to court and favour. And fo the means of pre- 
fent mifchief being taken away, and the humours not ftirred, this matter fell 
afleep, and the thiead of his puipofes was cut off. For coming over about 
the end of September, and not denied accefs and conference with her Mayefty, 
and then being commanded to his chamber at court for fome days, and from 
thence to the Lord Keeper’s houfe, it was conceived that thefe were no ill 
figns. At my Lord Keeper’s hian he remained till {fome few days before 
Eafter, and then was removed to his own houfe, under the cuftody of Sir 
Richard Barkley, and in that fort continued till the end of Trinity term 
following. 

For her Majefty all this while looking into his faults with the eye of her 
princely favour, and loth to take advantage of his great offences, in other na- 
ture than as contempts, refolved fo to proceed againit him, as might (to ufe 
her Majefty’s own words) tend ad correctionem, © non ad ruinam. 

NEVERTHELESS afte wards, about the end of Zrzty term following, for 
the better fatisfaction of the world, and to reprefs feditious bruits and libels 
which were difperfed in his juttification, and to obferve a form of juftice be- 
fore he fhould be fèt at full liberty ; her Majefty was pleafed to direct, that 
there fhould be affociate unto her privy council fome chofen perfons of her 
nobility, and of her judges of the law; and before them his caufe (concern- 
ing the breaking of his inftructions for the Northern profecution, and the 
manner of his treating with Tyrone, and his coming over, and leaving the 
kingdom of Ireland contrary to her Majefty’s commandment, exprefled as 
well by fignification thereof made under her royal hand and figner, as by a 
moft binding and effectual letter written privately to himfelf) to receive a hear- 
ing; with limitation neverthelefs, that he fhould not be charged with any 
point of difloyalty; and with like favour directed, that he {hould not be called 
in quei{tion in the open and ordinary place of offenders in the Star-Chamver, 
from which he had likewife by a moft penitent and humble letter defired to 
be fpared, as that which would have wounded him for ever, as he affirmed, 
but in a more private manner at my Lord Keeper’s houfe. Neither was the 
effect of the fentence, that there paffed again{t him, any more than a fulpen- 
fion of the exercife of {fome of his places: at which time alfo, E//ex, that 
could vary himfelf into all fhapes for a time, infinitely defirous (as by the £e- 
quel now appeareth) to be at liberty to piadctife and 1evive his former pur- 
pofes, and hoping to fet into them with bette: ftreneth than ever, becauife he 
conceived the people’s hearts were kindled to him by his troubles, and that 
they had made great demonftrations of as much; he did transform himfelf 
into fuch a ftrange and dejected humility, asif he had been no man of this 
world, with paffionate proteitations that he called God to witnefs, That he 
had made an utter divorce with the world ; and he defied her Mayefty’s fa- 
vour not for any worldly refpect,- but for a preparative fora mune diuztlts ; 
and that the tears of his heart had quenched in him all humours of ambition, 

All 
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All his to make her Mayjefty fecure, and to lull the world afleep, that he was 
not a man to be held any ways dangerous. 

Nor many days after, Sir Richard Barkley his keeper was removed from 
him, and he fet at liberty with this admonition only ; That he fhould not 
take him{clf to be altogether difcharged, though he were left to the guard of 
none but his own difcretion. But he felt himfelf no fooner upon the wings 
of his liberty, but (notwithftanding his former fhews of a mortified eftate of 
mind) he began to practife afrefh as bufily as ever, reviving his former refolu- 
tion s which was the furprifing and poffefling the Queen’s perfon and the 
court. And that it may appear how early after his liberty he fet his engines 
on work, having long before enteitained into his fervice, and during his go- 
vernment in fre/and, drawn near unto him in the place of his chief fecretary, 
one JTenry Cuffe, a bafe fellow by birth, but a great fcholar, and indeed a 
notable traitor by the book, being otherwife of a turbulent and mutinous fpi- 
rit again{t all fuperiors, 

Tus fellow in the beginning of Auguft, which was not a month after 
Effex liberty granted, fell of practifing with Sir Henry Nevil, that feived her 
Majelty as legier ambaflador with the French King, and then newly come 
ove“ into England from Bulloign, abufing him with a falfe lye and mere The declara- 
invention, that his fervice was blamed and nmiifliked, and that the ei o% Si 
tation of the breach of the treaty of peace held at Bullorgn, was like to | 
light upon him, (when there was no colour of any {fuch matte) only 
to dittatte him of others, ~and falten him to my Lord, though he did 
not acquaint him with any particulars of my Lord’s defigns till a good while 
after. 

But my Lord having {pent the end of the fummer (being a private time, 
when every body was out of town and difperfed) in digefting hisown thoughts, 
withthehelp and conference of Mafter Cuffe, they had foon fet down between 
them the ancient principle of traitors and confpirators, which was, to prepare 
many, and to acquaint few; and after the manner of mines, to make ready 
their powder, and place it, and then give fire but in the inftant. There- 
fore, the firit confideration was of fuch perfons as my Lord thought fit to 
draw to be of his partv; fingling out both of nobility and martial men, and 
others, fuch as were difcontented or turbulent, and fuch as were weak of 
judgment, andeafy to be abufed, or fuch as were wholly dependents and fol- 
lowers (for means or countenance) of himielf, Southampton, or fome other of 
his greate({t affociates. 

AnD knowing there were no fuch {trong and drawing cords of popularity 
as religion; he had not neglected, both at this time and long before, ina 
profane policy to ferve his turn (for his own greatnefs,) of both forts and facti- 
ons, both of catholicks and puritans, as they term them, turning his outfide 
to the one, and his infide to the other; and making himéelf pleafing and gra- 
cious to the one fort by profefling zeal, and frequenting fermons, and making 
much of preachers, and fecretly underhand giving aflurance to Blunt, Davis, The rae 
and diveis others, that (1f he might prevail in his defired greatnefs,) he would eg ay 
bring in a toleration of the catholick religion. 

THEN having pafled the whole Mzchaelnas term in making himfelf plaufible, 
and in drawing concourle about him, and in affecting and alluring men by 
kind provocations and ufage, wherein (becaufe his liberty was qualified) he 
neither forgot exercife of mind nor body, neither fermon nor tennis-court, to 
ewe the occafion and freedom of accefs and concourfe unto him, and much 
other practice and device: about the end of that term, towards Chrz/tmas, he 

grew 
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grew to a more framed refolution of the time and manner, when and how 
he would put his purpofe in execution. And firft about the end of Michael- 
mas term, it pafled as a kind of cipher and watch word amongtt his friends 
__ oe and followers, That my Lord would ftand upon his guard ; which might re- 
Neal, and ceive conftiuction, ina good fenfe, as well guard of circumipedtion, as guard 
confeflion of of force: but to the more private and trufty perfons he was content it fhould 
ie eranan be expounded that he would be cooped up no more, nor hazard any more re- 
{traints or commandments. 

Bur the next care was how to bring fuch perfons, as he thought fit for 
his purpofe, into town together, without vent of fufpicion, to be 1eady at 
the time, when he fhould put his defign in execution ; which he had con- 

The confer, cluded fhould be fome time in Hz/ary term; wherein he found many devices 

fion of Blunt.to draw them up, fome for fuits in law, and fome for fuits in court, and fome 
for affurance of land: and one friend to draw up another, it not being per- 
ceived that all moved from one head. And it may be truly noted, that in 
the catalogue of thofe perfons that were the eighth of February in the action 
of open rebellion, a man may find almoft out of every county of England 
fome, which could not be by chance or conftellation: and in the particula- 
rity of examinations (too long to be rehearfed) it was eafy to trace in what 
{ort many of them were brought up to town, and held in town upon feveral 
pretences. But in Candlemas term, when the time drew near, then was he 
content confultation fhould be had by certain choice perfons, upon the whole 
matter and courfe which he fhould hold. And becaule he thought himfelf 
and his own houfe more obferved, it was thought fit that the meeting and 
conference fhould be at Drury-Houfe, where Sir Charles Davers lodged. 
There met at this council the Eail of Southampton, with whom in former 
times he had been at fome emulations and differences ın court. But after, 
Southampton having married his kinfwoman, and plunged himfelf wholly in- 
to his fortune, and being his continual affociate in Jre/and, he accounted of 
him as moft affured unto him, and had long ago in Ireland acquainted him 
with his purpofe, as was declared before. Sir Charles Davers, one exceed- 
ingly devoted to the Earl of Southampton, upon affection begun firft upon the 
deferving of the fame Earl towards him, when he was in trouble about the 
murder of one Long. Sir Ferdinando Gorge, one that the Earl of Efex had 
of purpofe fent for up from his government at P/ymouth by his letter, with 
particular afhhgnation to be here before the fecond of February. Sir Jobn Da- 
vis, one that had been his fervant, and raifed by him, and that bare office in 
the Tower, being furveyor of the ordnance, and one that he greatly trufted: 
and “fobn Littleton, one they :efspected for his wit and valour. 

The confefi- THE confultation and confeience refted upon three parts: the perufal of 

“sy o£ Sir Ga lift of thofe perfons, whom they took to be of their party ; the confidera- 

Sir F. Da- ion of the action it felf which they fhould fet a-foot, and how they thould 

vis 2. proceed in it; and the diftribution of the perfons, according to the ation 

el ajni concluded on, to their feveral employments. 

Sir Chiiftoph. ‘THe lift contained the number of fix{core perfons, noblemen, and knights, 


Blunt 2 and principal gentlemen, and was (for the more credit’s fake) of the Earl of 
Southampton ss i 
atthebar. Effex own hand-writing. 


For the action it felf, there was propofition made of two principal arti- 
cles: the one of poffeffing the Tower of London; the other of furprizing her 
Mayjefty’s perfon and the couit; in which alfo deliberation was had, what 
courfe to hold with the city, either towards the eftecting of the furprize, or 


after it was eftected. 
For 
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For the Tower was alledged, the giving a reputation to the action, by get- 
ting into their hand the principal fort of the realm, with the ftores and provi- 
fions thereunto appertaining, the bridling of the city by that piece, and com- 
modity of entrance in and poflefling it, by the meansof Sir Jobn Davis. But 
this was by opinion of all rejected, as that which would diftract their attempt 
from the more principal, which was the court, and as that which they made 
a judgment would follow incidently, if the court were once pofleffed. 

BuT the later, which was the ancient plot, (as was well known to South- 
ampton) was in the end, by the general opinion of them all, infifted and refted 
upon. 

pen the manner how it fhould be ordered and difpofed was this: That 
certain felected perfons of their number, fuch as were well known in court, 
and might have accefs without check or fufpicion, into the feveral rooms in 
court, according to the feveral qualities of the perfons, and the differences of 
therooms, fhould diftribute themfelves into the prefence, the guard-chamber, 
the hall, and the utter court and gate, and fome one principal man underta- 
king every feveral room with the ftrength of fome few to be joined with him, 
every man to make good his charge, according to the occafion. In which 
diftiibution, Sir Charis Devers was then named to the prefence, and to the 
gieat chamber, where he was appointed, when time fhould be, to ieize upon 
the halberds of the guard ; Sir Jobn Davis to the hall ; and Sir Chriftopher 
Blunt to the utter gate; thefe feeming to them the three principal wards of 
confideration: And that things being within the court in a readinefs, a fignal 
fhould be given and fent to Efex, to fet forward from E/fex-houfe, being no 
great diftance off. Whereupon Effex, accompanied with the noblemen of 
his party, and {uch as fhould be prepared and aflembled at his houfe for that 
purpofe, fhould march towards the court: And that the former confpirators 
already entered fhould give correfpondence tothem without, as well by making 
themfelves mafters of the gates to give them entrance, as by attempting to get 
into their hand upon the fudden the halberds of the guard, thereby hoping to 
prevent any great refiftance within, and by filling all full of tumult and confu- 
fion. 

Tus being the platform of their enterprize, the {fecond act of this trage- 
dy was alfo refolved, which was, that my Lord fhould prefent himfelf to 
her Majefty, as proftrating hiunfelf at her feet, and defire the remove of fuch 
perfons as he called his enemies, from about her. And after that my Lord 
had obtained pofleffion of the Queen, and the ftate, he fhould call his pre- 
tended enemies to a trial upon their lives, and fummon a parliament, and 
alter the government, and obtain to himfelf and his affociates, fuch condi- 
tions as feemed to him and them good. 

THERE pafled a fpeech alfo in this conf{piracy of poffefling the city of 
London, which Effex himfelf, in his own particular and fecret inclination, had 
ever a fpecial mind unto: not asa departure or going from his purpofe of pof- 
fefling the court, but as an inducement and preparative to perform it upon a 
furer ground : An opinion bred in him, (as may be imagined) partly by the 
great overweaning he had of the love of the citizens: but chiefly, in all like- 
lihood, by a fear, that altho’ he fhould have prevailed in getting her Maje- 
{ty’s perfon into his hands for a time, with his two or three hundred gentle- 
men, yet the very beams and graces of her Majefty’s magnanimity and pru- 
dent carriage in fuch difafter, working with the natural inftin@ of loyalty, 
which of courfe (when fury is over) doth ever revive in the hearts of fubyects 
of any good blood or mind (fuch as his troop for the more part was com- 
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pounded of, though by him feduced and bewitched) would quickly break the 


knot, and caufe fome difunion and feparation amongft them, whereby he 
might have been left deftitute, except he fhould build upon fome more po- 
pular number, according to the nature of all ufurping rebels, which do ever 
truft more in the common people, than in perfons of fort or quality. And 
this may well appear by his own plot in Jre/and, which was to have come 
with the choice of the army, from which he was diverted, as before is fhewed. 
So as his own courfes inclined ever to reft upon the main ftrength of the mul- 
titude, and not upon furpiizes or the combinations of a few. 

BuT to1eturn: Thefe were the refolutions taken at thatconfultation, held 
by thefe five at Drury-hou/e, fome five or fix days before the rebellion, to 
be reported to Efex, who ever kept in himfelf the binding and diecting 
voice : which he did to prevent all differences that might grow by diffent 
or contradiction. And befides he had other Perfons, (which weie Cuffe and 
Blunt) of more inwardnefs and confidence with him than thefe, (Southamp- 
ton only excepted) which managed that confultation. And, for the day of 
the enterprize, which is that muft 11fe out of the knowledge of all the op- 
portunities and difficulties, it was referred to Effex his own choice and ap- 
pointment: it being neverthelefs refoived, that ıt fhould be fome time before 
the end of Candlemas Term. 

Sir Heny Ne. BUT this council and the refolutions thereof, were in fome points refined 

wils declara- by Efex, and Cuffe, and Blunt: for, firft it was thought good, for the 

Bi better making fure of the utter gate of the court, and the greater celerity and 
{fuddennefs, to have a troop at receipt to a competent number, to have come 
from the Mews, where they fhould have been aflembled without fufpicion 
in feveral companies, and from thence caft themfelves in a moment upon 
the court-gate, and join with them which were within, while Efex with 
the main of his company were making forward. 

Ir was alfo thought fit, that becaufe they wduld be commonwealth’s-men, 
and forefee, that the bufinefs and fervice of the publick ftate fhould not 
ftand ftill; they fhould have ready at court, and at hand, certain other 
perfons to be offered, to fupply the offices and places of fuch her Maje- 
{ty’s counfellors and fervants, as they fhould demand to be removed and dif- 

laced. 

i BuT chiefly it was thought good, that the afiemblıng of their companies 

together, fhould be upon fome plaufible pretext ; both to make divers of their 
company, that underftood not the depth of the practices, the more willing 

te follow them ; and to engage themfelves, and to gather them together the 

better without peril of detecting or interrupting: and again, to take the 

court the more unprovided, without any alarm given. Soas now there 

wanted nothing but the affignation of the day : which neverthelefs was re- 

The confefi-folved indefinitely to be before the end of the term, as was faid before, 
on of Bluat for the putting in execution of this moft dangerous and execrable treafon. 
3: But God, who had in his divine providence long ago curfed this action with 
the curfe that the Pfalm fpeaketh of, That ıt fLould be like the untimely fruit 

of a woman, brought forth before it came to perfection, {o difpofed above, 

that her Majetty underftanding by a general charm and muttering of the 

great and univerfal refort to E//ex-bouwfe, contrary to her princely admoni- 

tion, and fomewhat differing from his former manner (as there could not be 

fo great fire without fome {moke) upon the feventh of February, the after- 

noon before this rebellion, fent to E/fex-houfe Mr. Secretary Herbert, to 

require him to come before the Lords of her Majefty’s council, then fitting 

In 
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in councilat Salr/bury-court, being the Lord Treafurer’s houfe: where it was 
only intended, that he fhould have reccived {fome reprehenfion, for exceed- 
ing the limitations of his liberty, granted to him in a qualified manner, 
without any intention towards him of reftraint, which he, under colour of 
not being well, excufed to do: but his own guilty con{cience applying it, 
that his trains were difcovered, doubting peril in any farther delay, deter- 
mined to haften his enterprize, and to fet it on foot the next day. 

But then again, having fome advertifement in the evening, that the 
guaids were doubled at court, and laying that to the meffage he had re- 
ceived over-night; and fo concluding that alarm was taken at court, he 
thought it to bein vain to think of the enterprize of the court, by way of 
furpiize : but that now his only way was, to come thither in {trength, and 
to that end firft to attempt the city : wherein he did but fall beck to his 
own former opinion, which he had in no fort neglected, but had formerly 
made fome overtures to prepare the city to take his part; relying himfelf 
(befides his general conceit, that himfelf was the darling and minion of the 
people, and {pecially of the city) more particularly upon affurance given of 
Thomas Smith, then theriff of London, a man well beloved amongft the 
citizens, and one that had fome particular command of fome of the trained 
forces of the city, to join with him. Having therefore concluded upon this 
determination, now was the time to execute in fact all that he had before 
in purpofe digefted. 

First therefore, he concluded of a pretext which was ever part of the 
plot, and which he had meditated upon and {ftudied long before. For find- 
ing himfelf (thanks be to God) to feek, in her Majefty’s government, of 
any juft pretext in matter of ftate, either of innovation, oppreffion, or any 
unworthinefs : As in all his former difcontentments, he had gone the bea- 
ten path of traitors, turning their imputation upon counfellors, and perfons 
of credit with their fovereign ; fo now he was forced to defcend to the pre- 
text of a private quarrel, giving out this fpeech, how that evening, when 
he fhould have been called before the Lords of the council, there was an 
ambufcade of mufketeers placed upon the water, by the device of my Lord 
Cobham and Sir Walter Raleigh, to have murdered him by the way as he 
pafled: A matter of no probability, thofe perfons having no fuch defperate 
eftates or minds, as to ruin themfelves and their pofterity, by committing 
{o odious a crime. 

BuT contrariwife, certain it is, Sir Ferdinando Gorge accufed Blunt, to Confeffion of 
have perfuaded him to kill, or at leaft apprehend Sir Walter Raleigh; thes ferdinan- 
latter whereof Blunt denieth not, and afked Sir Walter Raleigh forgivenefs” 774 
at the time of his death. 

Bur this pretext, being the beft he had, was taken: and then did meffa- 
ges and warnings fly thick up and down to every particular nobleman and 
gentleman, both that evening and the next morning, to draw them together 
in the forenoon to Effex-houfe, difperfing the forefaid fable, That he fhould 
have been murdered; fave that it was fometime on the water, fometime in 
his bed, varying according to the nature of a lye. He {ent likewife the fame 
night certain of his inftruments, as namely, one William Temple his fecretary, 
into the city to difperfe the fame tale, having increafed it fome few days 
before by an addition, That he fhould have been likewife murdered by fome 
Jefuits to the number of four: and to fortify this pretext, and to make the 
more buz of the danger he ftood in, he caufed that night a watch to be 
kept all night long, towards the ftreet, in his houfe, The next morn- 

ing, 
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ing, which was Sunday, they came unto him of all hands, according to his 
meflages and warnings: Of the Nobility, the Earls of Rutland, Southamp- 
ton, and the Lord Sands, and Sir Henry Parker, commonly called the 
Lord Mountegle 3 befides divers Knights and principal Gentlemen and their 
followers, to the number of fome three hundred. And alfo it being Sua- 
day, and the hour when he had ufed to havea fermon at his houfe, it gave 
caufe to fome, and colour to others to come upon that occafion. As they 
came, my Lord faluted and embraced, and to the generality of them, gave 
to undeiftand, 1n as plaufible terms ashe could, That his life had been fought, 
and that he meant to go to the court and declare his griefs to the Queen, 
becaufe his enemies were mighty, and ufed her Majefty’s name and com- 

The confem. Mandment, and defired their help to take his part: But unto the more {pe- 

on of the Earl cyal_perfons he {pake high and in other terms, telling them, That he was 

of Rutland. fure of the city, and would put himfelf into that ftrength, that her Maje- 
{ty fhould not be able to ftand againft him, and that he would take revenge 
of his enemies. 

Au the while after eight of the clock in the morning, the gates to the 
{treet and water were f{trongly guarded, and men taken in and let forth by dif- 
cretion of thofe that held the charge, but with fpecial caution of receiving 
in fuch as came from court, but not fuffering them to go back without my 
Lord’s fpecial direction, to the end no particularity of that which pafied 
there might be known to her Majefty. 

ABOUT ten of the clock, her Majefty having underftanding of this ftrange 
and tumultuous aflembly at E//ex-houfe, yet in her princely wifdom and 
moderation thought to caft water upon this fire before it brake forth to far- 
ther inconvenience: and therefore ufing authority before fhe would ufe force, 
fent unto him four perfons of great honour and place, and fuch as he ever 
pretended to reverence and love, to offer him juftice for any griefs of his, 
but yet to lay her royal commandment upon him to difperfe his company, 
and upon them to withdraw themfelves. 

The declara THESE four honourable perfons, being the Lord Keeper of the great feal 
tionofthe Of England, the Earl of Worceffer, the Comptroller of her Majefty’s houfhold, 
ee and the Lord Chief Juftice of England, came to the houfe, and found the 
Worcefter the gates {hut upon them. Butafter a little ftay, they were let in at the wicket; 
Lord Chef and as foon as they were within, the wicket was fhut, and all their fervants 
Janice, ore kept out, except the bearer of the feal. In the court they found the Earls 
The oath of with the reft of the company, the court in a manner full, and upon their 
Chief ult „coming towards Effex, they all flocked and thronged about them: where- 
viva voce. upon the Lord Keeper in an audible voice delivered to the Earl the Queen’s 
=o" ceclara- meflage, That they were fent by her Majefty to underftand the caufe of 
Earl of Wr. this their aflembly, and to let them know that if they had any particular 
cefer, viva caufe of griefs again{t any perfons whatfoever, they fhould have hearing and 
— juftice. 
WHEREUPON the Earl of Effex in a very loud and furious voice decla- 
red, That his life was fought, and That he fhoutd have been murdered tn 
his bed, and That he had been perfidioufly dealt withal; and other fpeeches 
to the like effect. To which the Lord Chief Juftice faid, if any {fuch mat- 
ter were attempted or intended againft him, it was fit for him to declare it, 
affuring him both a faithful relation on their part, and that they could not 
fail of a princely indifferency and juftice on her Majefty’s part. 

To which the Earl of Southampton took occafion to object the aflault 

made upon him, by theLord Gray: which my Lord Chief Juftice returned 


upon 
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upon him, and faid, that in that cafe juftice had been done, and the party 
was in prifon for it. 

THEN the Lord Keeper required the Earl of Efex, that if he would not 
declare his griefs openly, yet that then he would impart them privately ; and 
then they doubted not to give him or procure him fatisfa¢tion. 

Upon this there arofe a great clamour among the multitude: Away, my 
Lord, they abufe you, they betray you, they undoyou, you lofe time. Where- 
upon my Lord Keeper put on his hat, and faid witha louder voice than be- 


fore, My Lord, let us fpeak with you privately, and underftand your griefs;~ 


and I do command you allupon your allegiance, to lay down your weapons 
and to depart. Upon which words the Eail of Effex and all the reft, as 
difdaining commandment, put on their hats ; and Effex fomewhat abruptly 
went from him into the houfe, and the counfellors followed him, thinking 
he would have private conference withthem as was required. 

Ann as they paffed through the feveral rooms, they might hear many of 
the difordered company cry, Kill them, kill them ; and others crying, Nay, 
but fhop them up, keep them as pledges, caft the great feal out at the win- 
dow; and other {uch audacious and traitorous fpeeches. But Efex took hold 
of the occafion and advantage, to keep in deed {uch pledges if he were di- 
{treffed, and to have the countenance to lead them with him to the court, 
efpecially the two great magiftrates of juftice, and the great {feal of England 
if he prevailed, and to deprive her Majefty of the ufe of their counfel in fuch 
a {trait, and to engage his followers in the very beginning by fuch a capital 
act, as the imprifonment of counfellors carrying her Majefty’s royal command- 
ment for the fupprefling of a rebellious force. 

ANp after that they were come up into his book-chamber, he gave order 
they fhould be kept faft, giving the charge of their cuftody principally to Sir 
Jobn Davis, but adjoined unto him a warder, one Owen Salifoury, one of 
the moft feditious and wicked perfons of the number, having been a notori- 
ous robber, and one that ferved the enemy under Sir William Stanley, and 
that bare a fpecial fpleen unto my Lord-Chief Juftice; who guarded thefe ho- 
nourable perfons with muikets charged and matches reddy fired at the cham- 
ber door. 

Tus done, the Earl (notwithftanding my Lord Keeper ftill required to 
{peak with him) left the charge of his houfe with Sir Gilly Merick; and, ufing 
thefe words to my Lord Keeper, Have patience for a while, I will go take 
order with the Mayorand Sheriffs for the city, and be with you again within 
half an hour ; iffued with his troop into London, to the number of two hun- 
dred, befide thofe that remained in the houfe, choice men for hardinefs and 
valour, unto whom fome gentlemen and one nobleman did after join them- 
felves. 

But from the time he went forth, it feems God did ftrike him with the 
{pirit of amazement, and brought him round again to the place whence he 
firt moved. 

For after he had once by Ludgate entered into the city, he never had fo 
much as the heart or aflurance to {peak any fet or confident fpeech to the peo- 
ple, (but repeated only over and over his tale as he pafled by, that he fhould 
have been murdered,) nor todo any act of forefight or courage; but he that 
had vowed he would never be cooped up more, cooped himfelf firft within 
the walls of the city, and after within the walls of an houfe, as arrefted by 
God’s juftice as an example of difloyalty. For palling through Cheaphde, and 
fo towards Smith's houfe, and finding though fome came about him, yet none 
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The confefi- Joined or armed with him, he provoked them by fpeeches as he pafied to 
a peg arm, telling them, they did him hurt and no good, tocome about him with 
u ° 


The Lord no weapons. l 

Sandys. Bur there was notin fo populous a city, where he thought himfelf held fo 
dear, one man, from the chiefeft citizen to the meaneft artificer or prentice, 
that armed with him : {o as being extremely appalled, as divers that happen- 
ed to fee him then might vifibly perceive in his face and countenance, and 
almoft moulten with {weat, though without any caufe of bodily labour but 
only by the perplexity and horror of his mind, he came to Swuth’s houfe 
the fheriff, where he refrefhed himfelfa little and fhifted him. 

But the mean while it pleafed God, that her Mayefty’s directions at court, 
though ina cafe fo ftrange and fudden, were judicial and found. For firit 
there was commandment ın the morning given unto the city, that every man 
fhould be in a readinefs both in perfon and armour, but yet to keep within 
his own door, and to expect commandment; upon a reafonable and politick 
confideration, that had they armed fuddenly in the {treets, if there were any 
ill difpofed perfons, they might arm on the one fide and turn on the other, 
or at leaft, if armed men had been feen toand fro, it would have bred a greater 
tumult and more bloodfhed ; and the nakednefs of E/fex’s troop would not 
have {o well appeared. 

AND foon after, direction was given that the Lord Burghley, taking with 
him the king of heralds, fhould declare him traitor in the principal parts of 

"the city; which was performed with good expedition and refolution, and 
the lofsand hurt of fome of his company. Befides that, the Earl of Cuz- 
berland, and Sır Thomas Gerard knight-marfhal, rode into the city, and 
declared and notified to the people that he was a traytor : from which time 
divers of his troop withdrawing from him, and none other cominy in to him, 
there was nothing but defpair. For having ftayed a while, as is faid, at She- 
riff Swzth’s houfe, and there changing his pretext of a private quarrel, and 

The confefi- publifhing, that the realm fhould have been fold to the Infanta, the better 
st her atl to fpur on the people to rife, and called, and given commandment to have 
Efex’s con- arms brought and weapons of all forts, and being foon after advertifed of the 
fefion atthe proclamation, he came forth in a hurry. 

E So having made {ome ftay in Gracechurch-fireet, and being difmayed upon 
knowledge given to him that forces were coming forwards again{ft him under 
the conduct of the Lord Admiral, the lieutenant of her Majefty’s forces; and 
not knowing what courfe to take, he determined in the end to go back towards 
his own houfe, as well in hope to have found the counfellors there, and by 
them to have ferved fome turn, as upon truft that towards night his friends in 
the city would gather their fpirits together, and refcue him, as himfelf de- 
clared after to. the lieutenant of the tower. 

BuT for the counfellors, it had pleafed God to make one of the principal 
offenders his inftrument for their delivery ; who feeing my lord’s cafe defpe- 
rate, andcontriving how to redeem his fault and fave himfelf, came to Sir 
“fobn Davis, and Sir Gilly Mericke, as fent from my Lord; and fo procured 
them to be releafed. 

Bur the Earl of Effex, with his company that was left, thinking to reco- 
ver his houfe, made on by land towards Ludgate; where being refifted by 
a company of pikemen and other forces, gathered together by the wile and 
diligent care of the Bifhop of London, and commanded by Sir “foon Lufon, 
and yet attempting to clear the paflage, he was with no great difficnlty re- 
pulfed. At which encounter Sir Chri/fopher Blunt was fore wounded, anc 
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young Tracy flain on his part; and one /Vazfs on the Queen’s part, and fome 
others. Upon which repulfe he went back and fled towards the water-fide, 
and took boat at Queenbithe, and fo was received into E/ffex’s houfe at the wa- 
ter-gate, which he fortified and barticado’d ; but inftantly the Lord Lieutenant 
fo difpofed his companies, as all paffage and iffue forth was cut off from him 
both by land and by water, and all fuccoursthat he might hope for were dif- 
couraged: and Jeaving the Earl of Cumberland, the Earl of Lincoln, the Lord 
Thomas Howard, the Lord Gray, the Lord Burghley, and the Lord Compton, 
Sir Walter Raleigh, Sir Thomas Gerard, with divers others, before the houfe 
to landward, my Lord Lieutenant himfelf thought good, taking with him 
the Lord of Effingham, Lord Cobham, Sir Jobn Stanhope, Sir Robert Sidney, 
M. Foulk Greviill, with divers others, to aflail the garden and banqueting- 
houfe on the water-fide, and prefently forced the garden, and won to the 
walls of the houfe, and was ready to have affailed the houfe ; but out of a 
chriftian and honourable confideration, underftanding that there were in the 
houfe the Countefs of Effex, andthe Lady Rich, with their gentlewomen, let 
the Earl of Effex know by Sir Robert Sidney, that he was content to fuffer the 
ladies and gentlewomen to come forth. Whereupon Effex returning the 
Lord Lieutenant thanks for the compaffion and care he had of the ladies, 
defired only to have an hour’s refpite to make way for their going cut, and 
an hour after to barricado the place again: which becaufe it could make no 
alteration to the hindrance of the fervice, the Lord Liextenant thought good 
to grant. But Effex having had fome talk within of a fally, and defpairing 
of the fuccefs, and thinking better to yield himfelf, fent word, that upon 
fome conditions he would yield. 

Bur the Lord Lieutenant utterly refufing to hear of capitulations, E//ex 
defired to {peak with my Lord, who thereupon went up clofe to the houfe ; 
and the late ‘Earls of Effex and Southampton, with divers other lords and gen- 
tlemen their partakers, prefented themfelves upon the leads; and Effex faid, 
he would not capitulate, but intreat ; and made three petitions. The firft, 
that they might be civilly ufed: whereof the Lord Lieutenant aflured them. 
The fecond, that they might have an honourable tryal: whereof, the Lord 
Lieutenant anfwered, they needed not to doubt. 'The third, that he might 
have 4/iton a preacher with him in prifon for the comfort of his foul: which 
the Loid Lieutenant faid he would move to her Majefty, not doubting of the 
matter of his 1equeft, though he could not abfolutely promife him that perfon. 
Whereupon they all, with the ceremony among{ft martial men accuftomed, 
¢ame down and fubmitted themafelves, and yielded up their fwords, which 
was about ten of the clock at night; there having been flain in holding of 
the houfe by mufket-fhot Owen Sali/bury, and fome few more on the part of 
my Lord, and fome few likewife flain and hurt on the Queen’s part ; and 
piefently, as well the Lords as the reft of their confederates of quality, were 
feverally taken into the charge of divers particular lordsand gentlemen, and 
by the:ın conveyed to the tower and other prifons. 

So asthis action, fo dangerous in refpect of the perfon of the leader, the 
manner of the combination, and the intent of the plot, brake forth and end- 
ed within the compafs of twelve hours, and with the lofs of little blood, and 
in fuch fort as the next day all courts of juftice were open, and did fit in their 
accuftomed manner, giving good fubjects, and all reafonable men juft caufe to 
think, not the lefs of the offender’s treafon, but the more of her Majefty’s 
puncely magnanimity and prudent forefight in fo great a peril, and chiefly of 
Goa’s goodnefs, that hath blefled her Majefty in this, as in many things elfe, 
with fo rate and divine felicity, THE 
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The eftect of the evidence given, at the feveral arraignments 
of the late Earls of Effex and Southampton, before the Lord 
Steward ; and of Sir Chriffopher Blunt, and Sir Charles Da- 
vers, and others, before great and honourable commiffioners 
of Over and Terminer : and of the anfwers and defences 
which the faid offenders made for themfelves ; and the replies 
made upon fuch their defences: With fome other circum- 
{tances of the proceedings, as well at the {ame arraignments 


as after. 
Some queti- PPV HE two late Earls of Effex and Southampton were brought to their 
ae trial the nineteenth of February, eleven days after the rebellion. At 


by the Earl ; ; 
of Efex,whe-Which trial there pafled upon them twenty five Peers, a greater number than 


ther he might hath been called in any former precedent. Amongft whom her Majefty did 
challenge any 
of the Peers, NOt forbear to ufe many that were of near alliance and blood to the Earl of 
But anfwer Effex, and fome others, that had their fons and heirs apparent that were of 
eg ree his company, and followed him in the open action of rebellion. The Lord 
that the law Steward then incommiflion, (according to the folemnity in fuch trials re- 
nad that rep ceived) was the Lord Buckhur/t, Lord High Treafurer, who with gravity and 
Peers, that temperance directed the evidence, and moderated, and gave the judgment. 
ittruftedthem There was alfo an affiftance of eight Judges, the three chief, and five others. 
both without "The hearing was with great patience and liberty: the ordinary courfe not be- 
oath and chal- 8v Ith great patience y nary Of DE 
lenge. ing held, to filence the prifoners till the whole ftate of the evidence was given 
in; but they being fuftered to anfwer articulaetly to every branch of the evi- 
dence, and fometimes to every particular depofition, whenfoever they offered 
to fpeak: And not fo only, but they were often {pared to be interrupted, 
even in their digreflions and fpeeches not much pertinent to their caufe. And 
always when any doubt in law was moved, or when it was required either by 
the prifoners or the Peers, the Lord Steward required the Judges to deliver 
the law ; who gave their opinions feverally, not barely yea or no, but at large 
with their reafons. 

In the indictment were not laid or charged the treafons of Ireland, becaufe 
the greateft matter, which was the defign to bring over the army of Ireland, 
being then not confeffed nor known ; and it was not thought convenient to {tuff 
the indictment with matters which might have been conceived to be chiefly 
gathered by curious inquifition, and grounded upon report or prefumption, 
when there was other matter fo notorious. And befides, it was not unlike- 
ly, that in his cafe, to whom many were fo partial, fome (who-would not con- 
fider how things came to light by degrees) might have reported, that he was 
twice called in queftion about one offence. And therefore the late treafons 
of his rebellion and con{piracy were only comprehended ın the indictment, 
with the ufual claufes and confequents in law, of compafling the Queen’s 
death, deftruction, and deprivation, and levying war and the like. 


The evidence conjifted of two parts : the plot of furprizing ber Majefty’s perfon in 


court, and the open rebellion in the city. 


_. Fue plot was opened according to the former narration, and proved by 
the feveral confeffions of four witnefles, fully and dire€tly concurring in the 
point ; 
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point; Sit Chriffopher Blunt, Sir Charles Davers, Sir Yohn Davis, and Sir 
Ferdinando Gorge. Of which number, though Sir Céri/opher Blunt were 
not at the counfel held at Drury-houfe, no more than Effex himfelf was , yet 
he was privy to that which paffed. Sir Ferdinando Gorge being prifoner in 
the Gatehoufe, near the place of trial, was (at the 1equeft of the Earl of E/- 
Jex) brought thither, and avouched vva voce, his confeffion in all things. 
AND thefe four proved all particularities of furprizing the court, and the 
manner of putting the fame in execution, and the diftributing and naming of 
the principal net ae and actors to their feveral charges ; and the calling of 
my Lord’s pretended enemies to trial for their lives, and the {ummoning of a 
parliament, and the altering of the government. And Sir Chrifepher Blunt, 
and Sir John Davis from Sir Cdriftopher Blunt, did {peak to the point of 


bringing ina toleration of the catholic religion. 


For the overt rebellion in the city itfelf, it was likewife opened, according to the 
former narration, and divided itfelf naturally into three parts. 


First, the imprifonment of the counfellors, bringing her Majefty’s royal 
commandment to them, upon their allegiance to difperfe their forces. Se- 
condly, the entering the city, and the {tirring of the people to rife, as well 
by provoking them to arm, as by giving forth the flanders that the realm was 
fold to the Spanzard, and the affailing of the Queen’s forces at Ludgate. And 
thirdly, the refiftance and keeping of the houfe again{t her Majefty’s forces, 
under the charge and conduct of the Lord Lieutenant. 

AnD albeit thefe parts were matters notorious, and within almoft every 
man’s view and knowledge ; yet, for the better fatisfaction of the peers, they 
were fully proved by the oath of the Lord Chief Juftice of England, being 
there prefent, vzv voce, and thedeclaration of the Earl of Worceffer, being 
one of the Peers likewife, vzva voce, touching fo much as pafled about the 
imprifonment of themfelves and the 1eft , and by the confeffions of the Earl 
of Rutland, the Lord Sandys, the Lord Cromwell, and others. . 

Tue defence of the late Erl of Effex, touching the plot and confultation 
at Drury-boufe, was: That it was not proved that he was at it; and that 
they could fhew nothing proving his confent or privity under his hand. 

Toucu inc the action in the city, he juttified the pretext of the danger of 
his life to bea truth. He faid, that his {peech that the realm fhould have 
been fold to the Infanta of Spain, was grounded upon a report he had heard, 
that Sir Robert Cecz/ fhould fay privately, That the Jn/anta’s title to the crown 
(after her Majefty) wasas good as any other. Heexcufed the imprifonment 
of the counfellors to have been again{t his mind, forced upon him by his un- 
ruly company. He protefted he never intended in his heart any hurt to her 
Majefty’s perfon ; that he did defire to fecure his accefs to her, for which 
purpofe he thought to pray the help of the city, and that he did not arm his 
men in warlike fort, nor {truck up drum, nor the like. 

THE defence of the late Earl of Southampton to his part in the plot, and 
confultation at Drury-bou/e, was: ‘That it wasa matter debated, but not re- 
folved nor concluded ; and that the action which was executed, was not the 
action which was confulted upon. And for the open aétion in the city, he 
concurred with Efex, with proteftation of the clearnefs of his mind for any 
hurt to the Queen’s perfon : and: that it was but his affection to my Lord of 
Effex that had drawn him into the caufe. This wasthe fubftance and beft 
ot both their defences, Unto which the reply was. 
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= Defence. TO the point that the late Earl of Efex was not at the confulta-, 
tion at Drury-houfe : 

Reply. IT was replied, that it was proved by all the witneffces, that that 
confultation was held by his fpecial appointment and direction, and that both. 
the lift of the names, and the principal articles, were of his own hand-writing. 
And whereas he faid, they could not be fhewed extant under his hand; ıt 
was proved by the confeflion of my Lord of Rutland, and the Lord Sandys, 
that he had provided for that himfelf. For after he returned out of the city 
to his own houfe, he burned divers papers which he had in a cabinet, be- 
caufe (as himfelf faid) they fhould tell no tales. 

Defence. TO the point which Southampton alledged, That the confiltation 
at Drury-houfe, upon the lift and articles in writing, was not executed : 

Reply. Ir was replied, that both that confultation in that manner held, if 
none Other act had followed, was treafon: and that the rebellion following in 
the city, was nota defifting from the other plot, but an inducement and pur- 
fuance of it ; their meaning being plain on all parts, that after they had got- 
ten the aid of the city, they would have gone and pofiefied the court. . 

Defence. TO the point that it was a truth that Effex fhould have been 
affatled by bis private enemies : 

Reply. First, he was required to deliver who it was that gave him the 
advertifement of it; becaufe otherwife it muft light upon himfelf, and be 
thought his own invention: whereunto he faid, that he would name no man. 
that day. 

TH “A was fhewed how improbable it was, confidering that my Lord 
Cobham and Sit Walter Raleigh were men, whofe eftates were better fettled 
and eftablifhed, than to overthrow their fortunes by fuch a crime, 

_ BesipEs, it was fhewed how the tale did not hang together, but varied in 
it feif, asthe tale of the twojudges did, when one faid, under the mulberry- 
tree, and another faid, under the fig-tree. So fometimes it was, that he 
Should have been murdered in his bed, and fometimes upon the water, and. 
fometimes it fhould have been performed by Jefuits fome days before. . 
. THIRDLY, it was afked what reference the going into the city for fucccur: 
again{t any his private enemies, had to the imprifoning of the Lord Keeper, 
and the Lord Chief Juftice, perfons that he pretended to love and refpect ; 
and the Earl of Worce/ter his kinfman, and Mafter Comptroller his uncle, 
and the publifhing to the people, that the realm fhould have been fold to the 
Spaniard. 

AnD laftly, it was faid, that thefe were the ancient footfteps of former 
traytors, to make their quarrel as again{t their private enemies ; becaufe God 
unto lawful Kings ‘did ever impart fuch beams of his own glory, as traytors 
could not look {trait upon them, but ever turned their pretences againft {fome 
about them. And that this action of-his refembled the action of Pifj/tratus 
af Athens, that ‘proceeded fo far in this kind of fiction and diffimulation, as 
he lanced his own body, and came hurt and wounded before the people,xas 
having been affailed by his private enemies; and by colour thereof obtained a 
euard-about his perfon, by help of whom, heafter ufurped upon the ftate., 

Defericè. LO the point that he beard it reported Mr. Secretary fhould fay, 
that the ¥nfanta’s title to the erown (after ber Majefty) was as good as any 
other, : a: y 

- Reply. Upon this his allegation, Mr. Secretary fianding out of fight in a 
private place, only to hear, (being much moved with fo falfe and foul an ac- 


» cufation) came fuddenly forth; and made-humble requeft-to the Lord Steward, 


that 


OF ROBERT’ EARL OF ESSEX. 


that he might have the favour to an{wer for himfelf. Which being granted 
him, in refpect of the place he carrieth, (after a bitter conteftation on his part 
with the Earl, and a ferious proteftation of his alienation of heart from the 
Spanifh nation in any fuch condition) he ftill urged the Earl to name the re- 
porter, that all the circum ftances might be known, Butthe Earl {till warily 
avoiding it, Mr. Secretary replied, that feeing he would alledge no author, it 
ought to be reputed his own fiction. Whereupon the Earl of Effex faid, 
though his own confcience was a fufficient teftimony to himfelf that he had 
not invented any untiuth, yet he would affirm thus much for the world’s far- 
ther fatisfaction in that behalf ; that the Earl of Southampton alfo had heard fo 
much reported‘of Mr. Secretary ; but faid {till that he (for his part) would name 
no body. Whereupon Mr. Secretary adjured the Earl of Southampton, by all 
former fiiendfhip, (which had been indeed very great between them) that he 
would declare the perfon; which he did prefently, and fad it was Mr. Comp- 
troller. At which fpeech Mr. Secretary ftrait took hold and faid, that he was 
glad to hear him named of all others ; for howfoever fome malicious perfon 
might peradventure have been content, to give credit to fo injurious a conceit 
of him, (efpecially fuch as were againit the peace wherein he was employed, 
and for which the Earl of Efex had ever hated him, being ever defirous to 
keep ån army on his own dependency) yet he did think no man of any un- 
derftanding would believe that he could be fo fenfelefs, as.to pick out the Earl 
of Effex his uncle to lay open to him his affetion to that nation, in a mat- 
ter of {o odious and pernicious confequence ; and fo did very humbly crave it 
at the hands of the Lord Steward, and all the Peers, that Mr. Comptroller 
might be fent for, to make good his accufation. 

THEREU Pon the Lord Steward fenta Serjeant at arms for Mr. Comptroller, 
who prefently came thither, and did freely and fincerely deliver, that he had 
only faid(though he knew not well to whom) that Mr. Secretary and he walke 
mg in‘the garden at court one morning about two years fince, and talking 
cafually of foreign things, Mr. Secretary told him, that one Doleman had main- 
tained in a book {not long fince printed) that the Infanta of Spain hada good 
title to the crown of England, which was all, as Mr. Comptroller faid, that 
ever he heard Mr. Secretary {peak of that matter. And fo the weak founda- 
tion of that fcandal being quickly difcerned, that matter ended; all that could 
be proved, being noother, than that Mr. Comptroller had told another, who 
had fold the Earl of Efex, that ‘Mr. Secretary faid to ‘him, ‘that fuch a book 


faid fo ; which every man could fay that had read it, and no man better knew: 


than the Earl himfelf, to whom it was dedicated. 
Defence. TO the poiùt of both their proteftations, that they intended no burt 
to her Majefty's perfon : 

Reply. First, the judges delivered their opinions for matter in law upon 
two-points : the one, that in cafe wherea fubject attempteth to put himfelf 
in fuch ftiength as the Kmg fhail not be able to refift him, and to force and 
compel the King to govern otherwife than according to his own royal autho- 
rity and direction, itis manifeft rebellion. The other, that in every rebel- 
lion the law intendeth as a.confequent, the compaffing the death and -depri- 
vation of the King, as forefecing that the rebel will never fuffer -that King to 
live or reign, which might punifh or take revenge of his treafon and rebel- 
lion. And it was.inforced by.the Queen’s counfel, that this is not only the 
wifdom of thc laws of the realm ‘which fo defineth of it, but it is alfo the cen- 
iure of foreign laws, the conclufion of common reafon, which is the ground 


of àll laws, andthe demonftrative.aflertion of experience, whichis the war- 
ranty 
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ranty of allreafon. For firft the civil law maketh this judgment, that trea- 
fon is nothing elfe but crimen laefae majeflatis, or diminutae mayeflatis, making 
every offence which abridgeth or huiteth the power and authority of the 
prince, as an infult or invading of the crown, and extorting the imperial 
{ceptre. And for common reafon, it is not pofflible that a fubject fhould 
once come to that height as to give law to his fovereign, but what with 
infolency of the change, and what with terror of his own guiltinefs, he will 
neve: permit the King, if he can choofe, to recover authority ; nor for doubt 
of that to continue alive. And Jaftly for experience, it is confirmed by all 
{tories and examples, that the fubjc€t never obtained a fuperiority and com- 
mand over the King, but there followed foon after, the depofing and put- 
ting of the King to death, as appeareth 1n our own chronicles in two notable 
particulars of two unfortunate Kings: the one of Edward the fecond, who 
when he kept himfelf clofe, for danger, was f{ummoned by proclamation to 
come and take upon him the government of the realm: but as foon as he 
prefented himfelf was made prifoner, and {oon after forced to refign, and in 
the end tragically murdered in Berkley caftle, And theother of King Richard 
the fecond, who though the Duke of Hertford, after King Henrythe fourth, 
prefented himfelf before him with three humble reverences, yet in the end 
was depofed and put to death. 

Defence. TO the point of not arming his men otherwife than with piftols, 
rapiers and daggers, it was replied: 

Reply. THAT that courfe was held upon cunning, the better to infinuate 
himfelf into the favour of the city, as coming like a friend with an A/ bail, 
or kifs, and not asan enemy, making fell reckoning that the city would arm 
him, and arm with him, and that he took the pattern of his action from 
the day of the barricadoes at Paris, where the Duke of Guz/e entering the 
city but with eight gentlemen, prevailing with the city of Parzs to take his 
part, as my Lord of Effex (thanks be to God) failed of the city of London, 
made the King (whom he thought likewife to have furprized) to forfake the 
town, and withdraw himfelf into other places, for his farther fafety. And 
it was alfo urged again{t him out of the confeffion of the Earl of Rutland and 
others, that he cried out to the citizens, That they did him hurt and no good, 
to come without weapons, and provoked them to arm: and finding they 
would not be moved to arm with him, fought to arm his own troops. 

THIS, point by point, was the effect of the reply. Upon all which evi- 
dence, both the Earls were found guilty of treafon by all the feveral voices of 
every one of the Peers, and fo received judgment. 


The names of the Peers that paffed upon the trial of the two Earls. 
Earl of Oxford. Lord Cobham. 


Earl of Shrew/bury. 
Earl of Derdy. 
Earl of Cumberland. 
Earl of Worcefter. 
Earl of Suffex. 

Earl of Hertford. 
Earl of Lincoln. 
Earl of Nottingham. 


Lord Vifcount Rindon. 


Lord De la Ware. 
Lord Morley. 


Lord Stafford. 

Lord Gray. 

Lord Lumley. 

Lord Windfor. 

Lord Rich. 

Lord Darcy de Chichey. 
Lord Chandos. 

Lord Hunfdon. 
Lord S£. Jobn de Blet/o. 
Lord Compton. 

Lord Burghley. 


Lord Howard of Walden. 


The 
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The names of the Judges that aflifted the Court. 


Lord Chief Juftice. Juftice Fenner. 

Lord Chief Juftice of the Juftice Walmefly, 
Common- Pleas. Baron Clerke, 

Lord Chief Baron. Juftice King fnil. 


Some particularities of that which paffed after the arraignment 
of the late Earls, and at the time of the fuffering of the Earl 
of Effex. 


y UT the Earl of Effex finding that the confultation at Drury-hou/fe, and 
B the fecret plots of his premeditated and prepenfed treafons were come 
to light contraty to his expectation, was touched even at his parting from 
the bar with a kind of :emorfe; efpecially becaufe he had carried the man- 
ner of his anfwer, rather in a {pirit of oftentation and glory, than with hu- 
mihty and penitence: and brake out in the hall, while the lords were in 
conference, into thefe words; That feeing things were thus carried, he 
would ere it be long fay more than yet was known. Which good motion 
of his mind being after his coming back to the tower, firft cherifhed by 
M. D. of Norwich, but after wrought on by the religious and effectual 
perfuafions and exhortations of Mr. ody Afbton his chaplain, the man 
whom he made fuit by name to have with him for his foul’s health, as one 
that of late time he had been moft ufed unto, and found moft comfort of, 
comparing it, when he made the requeft, to the cafe of a patient, that in 
his extremity would be defirous to have that phyfician that was beft ac- 
-quainted with his body: He {fent word the next day to defire to {peak with 
‘fome of the principal counfellors, with whom he defired alfo that particu- 
larly MIr. Secretary might come for one. Upon which his reque(t, firft 
tře Lord Admiral and Mr. Secretary, and afterwards at two feveral times 
the Lord Keeper of the great feal, the Lord High Treafurer, the Lord High 
Admiral, and Mr. Secretary repaired unto him: before whom, after he had 
àfked the Lord Keeper foigivenefs for reftraining him in his houfe, and 
Mr. Secretary for having wronged him at the bar, concerning the matter of 
the fafanta, with fignification of his earneft defire to be reconciled to them, 
which was accepted with all Chriftian charity and humanity; he proceeded 
to accufe heavily moft of his confederates for carrying malicious minds to 
the itate, and vehemently charged Cue his man to his own face, to have 
been a principal inftigator of him in his treafons, and then difclofed how far 
Sic Henry Nevill her Majefty’s late ambafludor was privy to all the confpi- 
racy; of whofe name till then there had been not fo much as any fufpicion. 
And farther, at the Loids fuit coming to him, (not fticking to confefs that 
he knew her Majefly could not be fafe while he lived) did very earneftly 
defie this favour of the Queen, that he might die as privately as might be. 

AND the morning before his execution, there being fent unto him for his The teftimo- 
better preperation, Mafter Doctor Mountford, and. Mafter Doctor Barhw, to seg ia 
join wich Mafter bdy Afhton his chaplain, he did in many words thank God their hands. 
that he had given him a deeper infight into his offence, being forry he had 
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{> ftood upon his juftification at his arraignment: fince which time, he faid 
he was become a new man, and heartily thanked God alfo that his courfe 
was by God’s providence prevented. For, if his project had taken eficét, 
God knoweth {faid he) wnat harm it had wrought in the realm. 

He did alfo humbly thank her Majefty, that he fhould die in fo private 
a manner (for he fuffered in the tower-yard, and not upon the hill by his 
own fpecial fuit 5) left the acclamation of the people (for thofe were his own 
werds) might be a temptation to him: adding, that all popularity and trutt 
Ip man was vain, the experience whereof himfelf had felt: and acknowledg- 
ed farther unto them, that he was juftly and worthily fpewed out (for that 
was allo his own woid) of the realm, and that the nature of his offence was 
like a leprofy that had infected far and near. And fo likewife at the publick 
place ot his fuffering, he did ufe vehement deteftation of his offence, defiring 
God to forgive him his great, his bloody, his crying, and his 1nfeCtious fin: 
and fo died very penitently, but yet with great contldt (as it fhould feem) 
for his fins. For he never mentioned nor remembered there, wife, children 
or friend, nor took particular leave of any that were prefent, but wholly ab- 
{tracted and fequeftered himfelf to the ftate of his confcience, and prayer. 


The effect of that which’paffed at the arraignments of Sir 
Chriftepher Blunt, Sir Charles Davers, Sir Jobn Davis, Sir 
Gilly Merick, and Henry Cuffe. 


HE fifth of March, by a very honourable commiffion of Over and 
Determiner, directed to the Lord High Admiral, the Lord Cham- 
berlain, Mr. Secretary, the Lord Chief Juftice of England, Mr. Chancellor 
of the exchequer, Mr. Secretary Herbert, with divers of the judges, the 
commiffioners fitting in the court of the Queen’s-Bench, there Were arraign- 
ed and tried by a jury both of aldermen of London, and other gentlemen 
of good credit and fort, Sir Chriffopber Blunt, Sir Charles Davers, Sir “Foon 
Davis, Sir Gilly Merick and Henry Cuffee The three firft whereof, be- 
fore they pleaded, afked this queftion of the judges: Whether they might 
not en the indictment in part, and plead not guilty to it in the other 
part. But being refolved by the judges, that their pleading muft be gene- 
ral; they pleaded not guilty, as did likewife the other two, without any 
fuch queftion afked. The reafon of that queftion was, as they confeffed, in 
refpect of the claufe laid in the indictment ; That they intended and com- 
paffed the death and deftruction of the Queen’s Majefty : unto whofe per- 
fon (although they confefled at the bar, as they had done in their exami- 
nations, that their meaning was to come to her in fuch ftrength, as they 
fhould not be refifted, and to require of her divers conditions and alterations 
of government, fuch as in their confeflions are exprefied;) neverthelefs they 
proteited, they intended no perfonal harm to herfelf. Whereupon (as at 
the arraignment of the two Earls) fo then again the judges delivered the 
rule of the law; that the wifdom and forefight of the laws of this land ma- 
keth this judgment, That the fubject that rebelleth or rifeth in forcible man- 
ner to over-rule the royal will and power of the King, intendeth to deprive 
the King both of crown and life: and that the law judgeth not of the fact 
by the intent, but of the intent by the fact. And the Queen’s counfe! did 
again inforce that point, fetting forth that it was no myftery or quiddity of 
the common law, but it was a conclufion infallible of reafon and experience : 
for 
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for that the crown was not a ceremony or garland, but confifted of pre-emi- 
nence and power. 

AND therefore, when the fubjeét will take upon him to give law to the 
King, and to make the power fovereign and commanding to become {fubyect 
and commanded; fuch fubje& layeth hold of the crown, and taketh the 
{woid out of the King’s hands. And that the crown was faftened fo clofe 
upon the King’s head, that it cannot be pulled off, but that head and life 
and all will follow, as all examples, both in foreign {tories and here at home, 
do make manifeft. And therefore, when their words did proteft one thing, 
and their deeds did teftify another, they were but like the precedent of the 
proteftation ufed by Manlius the lieutenant of Catrine, that con{pired againft 
the {late of Rome, who began his letter to the fenate with thefe words, 
Dcos homine/que teftor, patres confcriptt, nos mbil altua, Oe. 

Anp it was faid farther, that admitting their proteftations were {o far 
true, that they had not at that time in their minds a formed and diftin@ 
cogitation to have deftroyed the Queen’s perfon; yet nothing was more va- 
rlable and mutable than the mind of man, and {pecially Honores mutant Moa 
res: when they were once aloft, and had the Queen in their hands, and 
were peers in my Lord of Effex his parliament, who could promile of what 
mind they would then be? efpecially when my Lord of Efex at his arraign- 
ment had made defence of his firft action of imprifoning the privy counfel- 
lors, by pretence that he was inforced to it by his unruly company. So 
that if themfelves fhould not have had, or would not feem to have had that 
extreme and devilifh wickednefs of mind, as to lay violent hands upon the 
Queen's facred perfon ; yet, what muft be done to fatisfy the multitude and 
fecure their party, muft be then the queftion: Wherein the example was re- 
membered of Richard the third, who (though he were King in pofleffion, 
and the rightful inheritois but infants) could never fleep quiet in his bed, till 
they were made away. Much lefs would a Catilinary knot and combina- 
tion of rebels (that did mfe without fo much as the fume of a title) ever in- 
dure, that a Queen that had been their fovereign, and had reigned fo many 
years in fucn renown and policy, fhould be longer alive than made for their 
own turn. And much fpeech was ufed to the fame end. So that in the 
end, all thofe three at the bar faid, that now they were informed, and 
that they defcended mto a deeper confideration of the matter, they were 
forry thev had not confeffed the indi€étment. And Sir Chriffopher Blunt, The confeti. 
at rhe time of his fuffering, difcharged his confcience in plain terms, and oe aed 
faid publickly before all the people, that he faw plainly with himfelf, that if laeh "a 
they could not have obtained all that they had would, they muft have drawn down aa the 
blood even trom the Queen herfelf. — 

THE evidence given in againft them three, was principally their own con- 
feifions, charging every one himfelf, and the other, and the reft of the evi- 
dence ufed at the arraignment of the late Earls, and mentioned before: fave 
that becaufe ıt was perceived, that that part of the charge would take no la- 
bour nor time, being plain matter and confefled, and becaufe fome touch 
had been given in the proclamation of the treafons of freland: And chiefly 
becaufe Sir Chriffopher Blunt was marfhal of the army in Ireland, and mofk 
inward with my Lord in all his proceedings there; and not fo only, but far- 
ther in the confeffion of Thomas Lee, it was precifely contained, that he 
knew the Eal of Effex and Tyrone, and Blunt the marshal, to be all one, 
and to run one courfe: it was thought fit to open fome part ‘of the treafons 


of Deland, {uch as were then known. Which very happily gave the occa- 
fion 
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fion for Blunt, to make that difcovery of the purpofe to have invaded the 
realm with the army of Ireland: which he then offered, and afterwards ut- 
tered, and in the end fealed with his blood, as 1s hereafter fet down. 

AGAINST Cuffe was given in evidence, both Sir Charles Davers’s confeffi- 
on, who charged him when there was any debating of the feveial enterpri- 
zes which they fhould undertake, that he did ever bind firmly and refolutely 
for the court: and the accufation under the Earl’s hand, avouched by him to 
his face, that he was a principal inftigzator of him in his treafons: but efpe- 
cially a full declaration of Sir Henry Nevil’s, which defcribeth and pianteth 
forth the whole manner of his practifing with him. 

THE fellow, after he had made fome introduction by an artificial and cor- 
tinued {peech, and fome ume {pent in fophiftical arguments, defcended to 
thefe two an{fwers: the one, For his being within E/fex-bow/e that day, the 
day of the rebellion, they might as well charge a lion within a grate with 
treafon, as him: And for the confultation at Drury-bow/fe, it was no more 
treafon than the child in the mother’s belly is a child. But it was replied, 
that for his being in the houfe, it was not compulfory, and that there was 
a diftribution in the action, of fome to make good the houfe, and fome to 
enter the city, and the one pait held corrcfpondent to the other, and that 
in treafons there were no accefiaries, but all principals. 

AND for the confultation at Drury-houfe, it was a perfect treafon in itfelf. 
becaufe the compafling of the King’s deftru€tion, which by judgment of 
law was concluded and implied in that confultation, was treafon, in the ve- 
ry thought and cogitation, fo as that thought be proved by an overt act: 
And that the fame confultation and debating thereupon, was an overt act, 
though it had not been upon a lilt cf names, and articles in writing, much 
more being upon matter in writing. | 

AND again, the going into the city was a purfuance and inducement of 
the enterprize to poffefs the court, and not a defifting or departure from it. 

Anp laftly, it was ruled by the judges for law, That if many do confpire 
to execute treafon again{t the prince in one manner, and fome of them co 
execute itin another manner, yet their act (though differing in the man- 
ner) is the act of all them that confpire, by reafon of the general malice 
of the intent. 

AGAINST Sir Gilly Merick, the evidence that was given, charged him 
chiefly with the matter of the open rebellion, that he was as captain or 
commander over the houfe, and took upon him charge to keep it, and make 
it good as a place of retreat for thofe which iffued into the city, and forti- 
fying and barricading the fame houfe, and making provifion of mufkets, 
powder, pellets and other munition and weapons for the holding and de- 
fending of ıt, and as a bufy, forward and noted actor in that defence and 
refiftance, which was made againft the Queen’s forces brought again{t it by 
her Majeity’s lieutenant. 

AnD farther to prove him privy to the plot, it was given in evidence, 
that fome few days before the rebellion, with great heat and violence he 
had difplaced certain gentlemen lodged in an houfe faft by Efen-hoz/2, and 
there planted divers of my Lord's followeis and complices, all fuch as went 
forth with him in the action of rebellion. 

THAT the afternoon before the rebellion, Merzck, witha great company 
of others that afterwards were all in the action, had procured to be played 
before them, the play of depofing King Richard the fecond. 

NEITHER was it cafual, but a play befpoken by Mericé. 

AND 
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. AND not fo only; but when it was told him by one of the players, that 
the play was old, and they fhould have lofs in playing it, becaufe few would 
come to it: there was forty fhillings extraordinary given to play it, and fo 
thereupon played it was. 

` So earneft be was to fatisfy his eyes with the fight of that tragedy, 
which he thought foon after his lord fhould bring from the ftage to the 
ftate, but that God turned it upon their own heads. 


The fpeeches of Sir Chriftopher Blunt at his execution, are fet down 
as near as they could be remembered, after the ref of the con- 
Jfelions and evidences. 


Here follow the voluntary confeffions themfelves, Juch as were given 
an evidence at both the feveral arraignments, taken forth word 
for word out of the originals: Whereby it may appear bow God 
brought matters to light, at feveral times, and in feveral parts, all 
concurring in fubjtance: And with them, other declarations and 
parts of evidence. 


The confeflion of Thomas Lee, taken the 14th of February, 
r600, before Sir Zohn Peyton Lieutenant of the Tower, Roger 
Wilbraham Mafter of the requefts, Sir Anthony Saintleger 
Matter of the rolls in Ireland, and Thomas Fleming her Ma- 
jelty’s Sollicitor General. 


“WY HIS. examinate faith, that Tyrone fent a meflage to this examinate by 
Fames Knowd (whom this examinate by the Marfhal’s warrant in 
writing had fent to Tyrone before himfelf went to Tyrone) that if the Earl of 
Effex would follow his plot, he would make him the greateft man that ever 
was in England, and that when Effex and Tyrone fhould have conference to- 
gether, for his affurance unto the Earl of Effex, Tyrone would deliver his el- 
deft fon in pledge tothe Earl. And with this meffage this examinate made the 
Earl of Effex acquainted before his coming to this examinate’s houfe, at that 
time when this examinate was fent to Tyrone. 

Tris examinate faith, he knew that Effex, Tyrone, and the Marfhal Sir 

Chriflepber Blunt, were all one, and held all one courfe. 

Thomas Lee. 


Exam. per ‘Yoh. Peyton, Roger Wilbraham, Anthony Saint- 
leger, Thomas Fieming. 


The declaration of Sir illiam Warren, 3 O&obris, 1599. 


) HE faid Sir Wiliam came to Armagh the laft Friday, being the The part of 
twenty-eighth of September: from thence he fent a meffenger in 2/ex came 

the night to Tyrone to Dungannon, fignifying his coming to Armagh, rE peop gales A 
aforefaid, and that the next morning he would meet Tyrone at the a Of England. ` 
Blackwater: where accordingly the faid Tyrone met with him ; and after 

other fpeeches by farther difcourfe the faid Tyrone told the faid Sir William, 

and delivered it with an oath, that within thefe two months he fhould fee 

the greateft alteration, and the ftrangeft, that he the faid Sir William could 
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imagine, or ever faw in his life: and faid that he hoped before it were long, 
that he the faid Tyrone fhould havea good fhare in England: Which {peeches 
of the alteration Tyrone reiterated two or three feveral times. 


William Warren. 


Certified from the council of Jre/and to the lords of the council here. 


The declaration of Thomas Wood 20 Januarii, 1599, taken 
before the Lord Buckhurft Lord High Treafurer, the Earl of 
Nottingham Lord High Admiral, Sir Robert Cecil principal Se- 
c.etary, and Su F. Forte/cwe Chancellor of the Exchequer. 


HE faid Woed faith, that happening to be with the Loid Fitzmorrts 

baron of Lick/naw, at his houfe of Lick/naw, between Michaelmas 

and Alhallowtide laft, the faid baron walking abroad with the faid Wood, 

aiked of him what on the Earl of Efex was of in England; he ar- 

{wered, he could not tell, but faid he was well beloved of the commonalty. 

Then faid the baron that the Earl was gone for England, and had difcharg- 

ed many of the companies of Ireland, and that it was agreed that he should 

be king of England, and Onele to be viceroy of Ireland; and whenfoever 

he f{hould have oceafion, and would fend for them, Onele fhould fend him 

* The titula. EIDE thoufand men out of Ireland. The faid Wood afked the baron, how 

ry Earl that he knew that? He anf{wered, that the Earl of * De/inond had written to him 
is inrebellion. fo much. 


Thomas Wood. 


Confeffed in the prefence of Thomas Buckhur/fi, Nottingham, 
Robert Cecil, Jobn Fortefcue. 


The confeflion of Yames Knowd, taken the fixteenth of Febru- 
ary, 1600, before Sir Anthony Saintleger Mafter of the rolls 
in Ireland, and Roger Wilbraham Mafter of the requefts. 


Wney mac Rory having fecret intelligence of the friendfhip between 

the Earl of Effex and Tyrone, wrote to Tyrone, defiring him to cer- 
tity him thereof, whereby he might fiame his courfe accordingly, and not 
do any thing contrary to their agreement: which letter myfelf did write 
by Ovzoney’s appoinment (for then I was in credit with him;) in which 
letter he alfo defired Tyrone to fend him fome munition. The letter, with 
inftructions to that effect, was in my prefence delivered to one Turlagh mac 
Davy o Kelly, a man of fecrecy, fufficiency, and truft with Owney; and he 
carried it to Tyrone: Before whofe return Owney grew fufpicious of me, 
becaufe I fometimes belonged to Mr. Bowen, and therefore they would not 
truft me, fo as I could not fee the anfwer: but yet I heard by many of 
their fecret council, that the effect thereof was, That the Earl of Effex 
{hould be King’ of England, and Tyrone of Ireland. 

AFTERWARDS I met with Turlagh mac Davy, the meffenger aforefard, 
and afked him whether he brovght an anfwer of the letter from Tyrone. 
He faid he did, and delivered it to Owney. And then I afked him what 
he thought of the wars. He told me he had good hope the laft year, ‘and 

had 
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had none this year: his reafon was (as he faid) that the Earl of Effex was to 
take their part, and they fhould aid him towards the conqueft of England; 
and now they were hindered thereof by means of his apprehenfion. 

I pbwrELLING with the tanift of the country (my mother’s coufin german) 
heard him {peak fundry times, that now the Earl of Effex had gotten one of 
theftwoids, he would never forego his government until he became king of 
England, which was near at hand. 

I,saw a letter which the Eail of Efex writ to Owney, to this effect; that 
if Owney came to him, he would fpeak with him about that, which if he 
would follow, fhould be happy for him and his country. 

Fames. Knwd. 


Exam. per Anthony Saintleger, Roger Wilbraham. 


The declaration of David Flethringtom, an ancient captain and 
fervitor.in Ireland, 6 January1599, taken before the Lord 
Buckhurft Lord High Treafurer, the Earl of Nottingham 
. Lord High Admiral, Sir Robert foul principal Secretary, and. 
«Sir Fobn Fortefcue Chancellor of the Exchequer. 


a: FOE the faid David Hethrington riding into the edge of the county of 
W -E Kildare, about the end of the firft ceffation, fortuned to meet with 
one ame Occurren, one of the horfemeh of Matter Bowen Provott Marfhal 
of Lemfter, who told him that the faid James Occurren meeting lately with 
a principal follower of Owney mac Rory, chief of the Moores, Owney’s man 
alked him what news he heard of the Earl of Effex. To which James Oc- 
curren anfwered, that he was gone for England: whereunto he faid, Nay, if 
you can tell me no news, I can tell you fome; the Earl of Effex is now in 
trouble for us, for that he would do no fervice upon us; which he never 
meant to do, for he is ours, and we are his. 


David Hethbrington, 


Confeffed in the prefence of Tho, Buckhurft, Nottingham, 
Ko. Cecil, “fo. Forte/cue, 


The farft confeffion of Sir Ferdinando Gorge, Knight, the 16th 
„of February, 1600, taken before Sir Thomas Egerton Lord 
Keeper of the great feal, the Lord Buckhurft Lord High 
‘Treafurer, the Earl of (Vottingham Lord High Admiral, 
‘and, Sin Robert Cecil principal Secretary. 


E faith the Earl of Effex wrote a letter to him in January, complaining 
_of his misfortune : that he defired his company, and defired his repair 
up to him by the fecond of Febr uary; that he came to town on Saturday {e 
ven-night before the Earl's infurrection, and that the fame night late he vifited 
the. Earl: who, after complements, told him that he ftood on his guard, and 
jefolved not to hazard any more commandments or reftraints; that he defi- 
red him to reft him that night and to.repair unto him again, but in fach fort 
as it might not be noted. 


THAT 
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Taar he had been with the Earl two or three times that week; and on 
Saturday, being the feventh of February, the Earl told hiin that he had been 
fent fox by the Loids, and refufed tocome: delivering farther, that he refolved 
to defend himfelf from any more reftraint. 

He farther faith, that it was in queftion the fame Saturday night to have 
ftirred in the night, and to have attempted the court. But being demanded, 
whether the Earl could have had fufhicient company to have done any thing 
in the night : he anfwered, that all the Earl’s company were ready at one 
hour’s warning, and had been fo before, in refpect that he had meant long 
before to ftand upon his guard. 

THAT it was refolved to have the court firft attempted; that the Earl had 
three hundred gentlemen todo it; but that he the faid Ferd:nando Gorge was 
a violent diffuader of him from that purpofe, and the Earl moft.confident ia 
the party of London, which he meant (upon a later difpute) firft to affure; 
and that he was alfo aflured of a parry in Wales, but meant not to ufe them, 
until he had been poflefled of the court. 

TuHatT the Earl and Sir Coriffopher Blunt underftanding that Sir Walter 
Raleigh had fent to fpeak with him in the morning, the {faid Sir Cori/epber 
Blunt perfuaded him, either to furprize Sir Walter Raleigh, or to kill him. 
Which when he utterly refufed, Sir Chriffopher Blunt ient four fhot after 
him in a boat. 

THAT atthe going out of E/fex-houfe gate, many cried out, To the court, 
to the court. But my Lord of Effex turned him about towards London, 

THAT he meant, after poffeflion of the court, to call a parliament, and 
therein to proceed as caufe fhall requite. 

AT that time of the confultation on Saturday night, my Lord was demand. 
ed what affurance he had of thofe he made account to be his friends in the 
city? Whereunto he replied, that there was no queftion to be made of that, 
for one, amongft the reft, that was prefently in one of the greateft commands 
amonegft them, held himfelf to be intereffed in the caufe, (for fo he phrafed 
it,) and was colonel of a thoufand men, which were ready at all times, befides 
others that hé held himfelf as affured of, as of him, and able to make as great 
numbers. Some of them had at that inftant (as he reported to us) fent unto 
him, taking notice of as much as he made us to know of the purpofe in. 
tended to have intrapped him, and made requeft to know his pleafure. 


| — Ferd. Gorge. 
Exam. per Tb. Egerton, C. S. Tho. Buchbut fr, 
Nottingham, Ro. Cecil. 


The fecond confeffion, of Sir Ferdinando Gorge the 1 8th of Fe- 
‘bruary, 1600, all written of his own hand; and acknow- 
ledged in the prefence of Sir Thomas Egerton Lord Keeper 
of the great feal, the Lord Buckhurf? Lord High Treafurer, 
the Earl of Nottingham Lord High Admiral, and Sir Ro- 
bert Cecil principal Secretary. 


() N Tue/day before the infurreétion (as I remember) I was fent unto by my 
) Loid of Effex, praying me to meet my Lord of Southampton, Sir Charles 
Davers, Sir Jobn Davis, and other his friends at Drury-houfe ; where I fhould 
fee a {chedule of his friends names, and projects to bedifputed upon. Whi. 

ther 
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ther I.came accordingly, and found the forefaid Earl, Sir Charles Davers, Sir 
Jobn Davis, and one Mafter Littleton. ‘The names were fhewed and num- 
bered to be fixfcore; earls, barons, knights, and gentlemen. The projects 
were thefe, whether to attempt the court, or the tower, or to ftir his friends 
in London firt, or whether both the court and tower at an inftant? I difliked 
that counfel. My reaions were that I alledged to them, firft, to attempt both 
with thofe numbers, was not to be thought on, becaufe that was not fuffi- 
cient; and therefore advifed them to think of fomething elfe. Then they 
would needs refolve to attempt the court, and withal defired mine opinion. 
But I prayed them firft to fet down the manner how it might be done. Then 
Sit Jobn Davis took ink and paper, and a fligned to divers principal men their 
feveral places; {fome to keep the gate, fome to be in the hall, fome to be in 
the prefence, fome in the lobby, fome in the guard-chamber, others tocome 
in with my Lord himfelf, who fhould have had the paffage given him to the 
privy-chamber, where he was to have prefented himielf to her Majetfty. 


Ferd. Gorge. 


Knowledged in the prefence of Tho. Egerton, C. S. 
Tho. Buckburft, Nottingham, Ro. Cecil. 


The confeflion of Sir obn Davis, taken the 18th of February 
1600, before the Earl of Nottingham Lord High Admiral, 
Sir Robert Cecil principal Secretary, and “fohzm Herbert fecond 
Secretary of ftate. 


IR Jobn Davis being demanded, how long before my Lord of Effex tu- 
mult he knew of fuch his purpofe? 
HE an{wers, that he knew not diuectly of any meaning my Lord had, until 
the Sunday feven-night before, or thereabout. 

BEING demanded what he knew? Then he anfwered, that my Lord confult- 
ed to poffefs himfelf of the court, at fuch convenient time when he might 
find leaft oppofition. For executing of whichenterprizes, and of other af- 
fairs, he appointed my Lord of Southampton, Sir Charles Davers, Sir Ferdi- 
nando Gorge, and himfelf, to meet at Drury-houfe, and there to confider of 
the fame, and fuch other projects as his Lordfhip delivered them: And prin- 
cipally, for furprizing of the court, and for the taking of the tower of London. 
About which bufinefs they had two meetings, which were five or fix days 
before the infurrection. 

He farther faith, that Sir Chrz/fopber Blunt was not at this confultation, 
but that he flayed and advifed with my Lord himfelf about other things to him 
unknown: For that my Lord trufted feveral men in feveral bufineffes, and not 
all together. 

Bre1nG demanded what was refolved in the opinions of thefe four be~ 
fore named? He faith, that Sir Charles Davers was appointed to the prefence- 
chamber, and himfelf to the hall: and that my Lord was to determine him- 
felf, who fhould have guarded the court-gate, and the water-gate. And that 
Sir Charles Davers, upon a fignal or a watch-word, fhould have come out of 
the prefence into the guard-chamber; and then fome out of the hall to have 
met him, and fo have {tept between the guard and their halberds; of which 
guard they hoped to have found but a dozen, or fome fuch {mall number. 


V oL. IV. sN BEING 
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- Bering afked, whether he heard that fuch as my Lord mifliked fhould have 
received any violence? He faith, that my Lord avowed the contrary ; and that 
my Lord faid, he would call them to an honourable trial, and not ufe the 
fword. 

BEING demanded whether my Lord thought his enemies to be Spanif, 
bona fide, or no? He faith, that he never heard any fuch f{peech ; -and if my 
Lord ufed any fuch, it came into his head on the fudden. 

BEING demanded what party my Lord had in London? He faith, that the 
Sheriff Sith was his hope, as he thinketh. 

BEING demanded whether my Lord promifed liberty of catholick religion ? 
He faith, that Sır Chri/fopher Blunt did give hope of it. 

` Jobn Davts. 


Exam. per Nottingham, Ro. Cecil, J. Herbert. 


The confeffion of Sir Charles Davers, taken the 1 8th ‘of *Fe- 
.. bruary, anno.1600, before Sir Thomas Egerton Lord Keeper 
of the great feal, the Lord Buckhurfi Lord High Treafurer, 
the Earl of Nottingham the Lord High Admiral, Lord 
É Hunfaon Lord Chamberlain, and Sir Robert Ceéil principal 


Secretary. 


E confeffeth that before Chriftmas the Earl of E sex had bethought. 
hime how he might fecuie his accefs unto the Queen 1n fuch fort, 
as he might not be refifted; but no refolution determinately taken, until the 
coming up of this examinate a little after Chrzfmas. 

- AnD then he doth confefs, that the refolution was taken to O ai 
of the court; which refolution was taken agreeable to certain articles, ‘which » 
the Earl of Effex did fend to the Earl of Southampton, this examinate, Sir Fer- 
dinando Gorge, and Sir “fobn Davis, written with the Earl’s own hand. To 
which confultation (being held at Drury-houfe fome four or five days be. 
fore Sunday, that was the eighth of February) Littleton came in towards 
the end. 

THE points which the Earl of E//ex projected under his hand were thefe. 

First, whether it were fit to take thetower of London. Thereafon where- 
of was rhis; that after the court was poficfied, it was neceflary to give repu- 
tation to the-action, by having fuch a place to bridle the city, if there fhould 
be any miflike of their pofle fling the court. 

To the poffefling of the court, thefe a ore were confidered. 

First, the Earl of Efex (hould have affembled all the noblemen and gen- 
tlemen of quality on his party ; out of which number he fhould have chofen 
fo many as fhould have pofictied all the places of the court, where there might 
have been any likelihood of refiftance: which being done, the Earl of Effex, 
with divers noblemen, fhovld have prefented himfelf to the Queen. 

-Tu £ manner how ıt fhould have been executed, was in this fort: Sir Chri. 1 
Jlopher Blunt fhould have kad charge of the outer gate, as he thinketh. Sit | 
Charles Davers, this examinate, with his company, fhould have made good 
the prefence, and fhould have fezed upon the halberds of the guard. Sir Fol s 
Davis fhould have taken charge of the hall. AHN this being tet, upoira fignal 


civen, the Earl fhould have come into the cout with his company.’ -adak 


BroInG 
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r BEING afked what they would have done after? He faith, they would have 
fent to have fatisfied the city, .and have called a parliament. 
- THESE were the refolutions fet down by the Earl of Effex of his own hand, 


after divers confultations. 
\\He faith, Cufe was ever of opinion, that the Earl of Effex fhould come in 
this fort to the court. 
Charles Davers. 


Exam. per Tb. Egerton, C. S. Tho. Buckhurft, 
Nottingham, G. Hun/don, Ro. Cecil. 


The fecond confeflion of Sir Charles Davers, taken the fame 
day, and fet down upon farther calling himfelf to remem- 
brance, under his own hand, before Sir Tho. Egerton Lord 
Keeper of the great feal, Lord Buckhurft Lord High Trea- 
furer, the Earl óf. Wottingham Lord High Admiral, Sir 

E ane Cecil principal Secretary. 


10 ME points of the articles which my Lord of Effex fent unto Drury-houfe 

(as near as I can remember) were thefe; whether both the court and the 
tower fhould be both attempted at one time? if both, what numbers fhould 
be thought requifite for either? if the court alone, what places fhould be firft 
poftefied ? by what perfons ?- 

AnD for thofe which were not to come into the court before-hand, iad 
and in what fort they might afiemble themfelves, with leaft fufpicion to come 
in with my Lord? 

WHETHER it were not fit for my Lord, and fome of the principal perfons, 
to be.armed with privy coats? 


Charles Davers. 


Knowledged in the prefence of Tho. Egerton, C. S. 
T. Buckhurft, Nottingham, Robert Cecil. 


The firft confeflion of Sir Chriffopher Blunt examined the 18th 
sof February, 1600, before Jo. Herbert fecond Secretary of 
“eftate, and in the prefence of Wic. Kempe countellor at law, 
William Waimarke, William Martin, Robert Andrews, ci- 
tizens, Jobn Trevor {urveyor of the navy, and Thomas Thor- 


7. his furgeon. 


-E confeffeth that the Earl of Effex fent Wifeman, about the 20th of 
January, to vifit his wife, with letters of complement, and to require 
him to come up unto him to London, to fettle his eftate piihia as he had 
written Unto him before fome few days. 

Berne. demanded to what end they went to the city, to join with fuch 
ftrength as they hoped for there; he confeffeth, it was to fecure the Earl of 
Effex his life, againft, fuch forces as fhould be fent againft him. And being 
afked, what, againít the Queen’s forces? he anfwered, that muft have been 


judged afterwards. 


BUT 
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But being farther afked, whether he did advife to come unto the court 
overnight? He faith, no; for Sir Ferdinando Gorge did aflure, that the alarm 
was taken of it at the court, and the guards doubled. 

Beinc aiked whether he thought any prince could have endured to have 
any fubject make the city his mediator? or to gather force to {peak for him ? 
He fuh, he is not read in ftories of former times; but he doth not know but 
that in former times iubjeéts have ufed force for their mediation, 

BEING afked, what fhould have been done by any of the perfons that fhould 
have been removed from the Queen? He anfwered, that he never found my 
Lord difpofed to fhed blood; but that any that fhould have been found, fhould 
have had indifferent trial. 

BEING afked upon his confcience, whether the Earl of Effex didnot 
give him comfort, that if he came to authority, there {hould be a toleration 
for religion? He confeffeth, he fhould have been to blame to have de- 
nied it. 


Chriftopher Blunt. 


This was read unto Sir Chriflopher Blunt, and afterwards figned by him 


in the prefence of us who are under written. 


Fo. Herbert, Nic. Kempe, Wil. Waimarke, Wil. Martin, 
Rob. Andrews, Fo. Trevor, Th. Thorney. | 


The fecond confefion of Sir Chriffopher Blunt the fame day 
viz. the 18th of February; taken before Mr. Jobn Herbert 
{fecond Secretary of eftate, and fubfcribed by him 1n the pre- 
fence of Nicolas Kempe Counfellor at law, Thomas Thorney 
his furgeon, and William Martin, Robert Andrews, and Ran- 
dolph Bull, citizens. 


IR Chriftopher Blunt (after the figning of this confeffion) being told, that 
es wack he did not deal plainly, excufed himfelf by his former weaknefs, (put- 
ves was in ting us in mind that he faid once before, that when he was able to fpeak, he 
refpect of his would tell all truth) doth nowconfefs; that four or five days before the Earl 
sige nbd of Effex did rife, he did fet down ceitain’articles to be confidered on, which 
her Maiy he faw not, until afterward he was made acquainted with them, when they 
forces at Lud- had amongft themfelves difputed: which were thefe. 
gate. One of them was, whether the tower of London fhould be taken > 

ANOTHER, whether they fhould not poffefs the court, and fo fecure my 
Lord, and other men to come to the Queen ? 

For the firft concerning the tower, he did not like it; concluding, that 
he that had the power of the Queen, fhould have that. 

_ He confefleth that upon Saturday night, when Mr. Secretary Herbert had 
been with the Earl, and that he faw fome fufpicion was taken, he thought ıt 
in vain to attempt the court, and perfuaded him rather to fave himielf by 
flight, than to engage himfelf farther, and all hiscompany. And 10 the re- 
folution of the Earl grew to go into the city, (in hope, as he faid before) to ind 
many fiiends there. 


Hr 
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He doth alfo fay, that the Earl did ufually {peak of his purpofe to alter the 


government, 
Chriftopher Blunt. 
Exam. per Jo. Herbert. 


Subfcribed in prefence of Nic. Kempe, Tho. Thorney, 
Rob. Andrews, W. Martin, Randolph Bull. 


The DectaraTion of the Lord Keeper, the Earl of Wor- 
cefier, and the Lord Chief Juftice of Exgland. 


TPON Sunday, being the eighth of february laft paft, about ten of the 
J clock in the forenoon, the Lord Keeper of the Great Seal, the Earl of 
Worcefter, Sir William Knolles Comptroller of her Majefty’s houthold, and the 
Lord Chief Juftice of England, being commanded by direction from the 
Queen’s Mayeity, did repair to the late Earl of Effex his houfe, and finding 
the gate fhut again{t them, after a little {tay they were let in at the wicket : 
And as foon as they were within the gate, the wicket was fhut upon them, 
and all their fervants kept out. 

_ Ar their coming thither they found the court full of men affembled toge- 
ther in very tumultuous fort; the Earls of Effex, Rutland, and Southampton, 
and the Loid Sandys, Matter Parker, commonly called Lord Montegle, Sir 
Corifiopher Blunt, Sir Chai les Devers, and many other knights and gentle- 
men, and other perfons unknows, which flocked together about the Lord 
Keeper, Gc. And thereupon the Lord Keeper told the Earl of Effex, that 
they were fent fron her Majetly to underftand the caute of this their aflem- 
bly, and to let them know, that if they had any particular caufe of grief 
again{t any perfons whatfoever, it fhould be heard, and they fhould have 
juftice. | 

l HerevuPon theEarl of E//ex with a very loud voice declared, that his life 
was fought, and that he {hould have been murdered in his bed; that he had 
been perfidioully dealt with; that his hand had been counterfeited, and let- 
ters written 1n his name; and that therefore they were affembled there to- 
gether to defend their lives; with much other fpeech to like effet. Here- 
upon the Lord Chief Juftice faid unto the Ea:l, that if they had any fuch 
matter of grief, orif any fuch matter were attempted or purpofed again{t 
him, he willed the Earl to declare it, aluring him that it fhould be truly re- 
lated to her Majefty, and that it fhould be indifferently heard, and juftice 
fhould be done whomfoever it concerned. 

To this the Eat! of Southampton objected the affault made upon him by the 
Lord Gray. Whereunto the Lord Chief fuftice faid, that in his cafe juftice had 
been done, and the party imprifoned for ıt. And hereupon the Lord Keeper 
did eftfoons will the Earl of Efex, that whatfoever private matter or offence 
he had againit any perfon whatfoever, if he would deliver- it unto them, 
they would faithfully and honeftly deliver it to the Queen’s Majefty, and 
doubted not to procure him honourable and equal juftice, whomfoever it con- 
cerned; requiring him, that if he would not declare it openly, that he would 
impart it unto them privately, and doubied not but they would fatisfy him 
ele 
Upon this there was a great clamour raifed amongft the multitude, crying, 


away, my Lord, they abufe you, they betray you, they undo you, you lofe time. 
VoL. IV. 5 O W here- 
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Whereupon the Lord Keeper put on his hat, and faid witha loud voice, My lord, 
letus fpeak with you privately,and underftand your griefs; and I command you 
all upon your allegiance, to lay down your weapons, and to depart, which 
you ought all to do, being thus commanded, 1f you be good fubjects, and 
owe that duty to the Queen’s Majefty which you profefs Whereupon they 
all brake out into an exceeding loud {hout and cry, crying, all, all, all. 

AND whilft the Lord Keeper was fpeaking, and commanding them upon 
their allegiance, as is before declared, the Earl of Effex and the moft part of 
that company did put on their hats, and fothe Earl of Effex went into the 
houle, and the Lord Keeper, &c. followed him, thinking that his purpofe had 
been to {peak with them privately, as they had required. And as they were 
going, {fome of that difordered company cried, kill them. And as they were 
going into the great chamber, fome cried, caft the great feal out at the win- 
dow. Some other cried there, kill them; and fome other faid, nay, let us 
{hep them up. 

THE Lord Keeper did often call to the Earl of Effex to fpeak with them pri- 
vately, thinking ftill that his meaning had been fo, until the Earl brought them 
into his back chamber, and there gave order to have the farther door of that 

- chamber fhut faft. And at his going foith out of that chamber, the Lord 
keeper preffing again to have fpoken with the Earlof Efex, the Earl faid, 
My lords, be patient a while, and ftay here, andI will go into London, and 
take order with the mayor and fheiiffs for the city, and will be here again 
within this half hour; and fo departed ftom the Lord Keeper, Gc. leaving the 
Lord Keeper, Gc. and divers of the gentlemen penfioners in that.chamter, 
guarded by Sir Jobn Davis, Francis Trefham,and Owen Salisbury, with muf-` 
quet fhot, where they continued until Sir Ferdinando Gorge came and deli-° 
vered them about four of the clock in the afternoon. 

In the mean time we did often require Sir Jobn Davis, and Francis Trefham, 
to.fuffer us to depart, or at the leaft, to fuffer fome one of us to go to the 
Queen’s Majefty, to inform her where and in what fort we were kept: But 
they anfwered, that my lord (meaning the Earl of Effex) had commanded 
that we fhould not depart before his return, which (they faid) would bz very 
{hortly. 

i Thomas Egerton, C.S. Edward Worcefter, Jobn Popham. 


The examination of Roger Earl of Rutland, the 1 2th of Februa- 
ry, 1600. taken before Sir Thomas Egerton Lord Keeper of 
the great feal, the Lord Buckhurf? Lord High Treafurer, the. 
Earl of Nottingham Lord High Admiral, Sir Robert Cecil 
principal Secretary, and Sir Fo. Popham Lord Chief Jultice of 
England. 


E faith, that at his coming to-E/fex-houfe on Sunday morning laf, he 
found there with the Earl of Effex, the Lord Sandys, and the Lord 
Chandos, and divers knights and gentlemen, And the Earl of Effex told this 
examinate, that his life was pra¢tifed:to be taken away by the Lord Coban, 
and Sir Walter Raleigh, when he was fent for to the counfel, And the Earl 
faid, that now he meant by the help of his friends to defend himfelf: And 
faith, that the detaining of the Lord Keeper and the other lords fent to the 

Earl from the Queen, was a ftratagem of war: And faith, that the Earl of, , 
Effex told him that London ftood for him, and that Sheriff Smith had given 
him intelligence, that he would make as many men to aflilt him as he could. 
And 
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And farther the Earl of Effex faid, that he meant to poffefs himfelf of the city, 
the better to enable himfelf to revenge him on his enemies, the Lord Cobham, 
Sir Robert Cecil, and Sir Walter Raleigh. And this examinate confeffeth, that 
he refolved to live and die with the Earl of Efex; and that the Earl of Efex 
did intend to make his forces fo ftrong, that her Majefty fhould not be able 
to refift him in the revenge of his enemies. And faith, that the Earl of Effex 
was ‘moft inward. with the Earl of Southampton, Sit Chriftopher Blunt, and 
others ; who have of long time fhewed themfelves difcontented, and have ad- 
vifed .the Earl of Effex to take other courfes, and to ftand upon his guard: 
And faith, that when the Earlof Efex was talking with the Lord Keeper, and 
other the lords {fent from her Majefty, divers faid, My Lord, they mean to 
abufe you, and you lofe time. And when the Earl came to Sheriff Smith's, 
he defired him to fend for the lord mayor that he might {peak with him. 
And as the Earl wentin the ftreets of Lonaon, this examinate faid to divers of 
the citizens, that if they would needs come, that it was better for their fafety 
to come with weapons in their hands: And faith, that the Earl of Effex (at 
the end.of the {treet where Sheriff St dwelt) cried out to the citizens, that 
they did him harm, for that they came naked; and willed them to get them 
weapons: And the Earl of Effex alfo cried out to the citizens, that the crown 
of England was offered to be fold to the Infanta: And faith, that the Earl 
burned divers papers that were in a little casket, whereof one was, as the Eail 
faid, an hiftory of his troubles: And faith, that when they were affaulted in 
Effex houfe, after their return, they firft refolved to have made a fally out. 
And.the Earl faid, that he was determined to die; and yet in the end they 
changed their opinion and yielded: And faith, that the Earl of Southamp- 
ton, ‘Sir Chrifiopher Blunt, and Sir Jobn Davis, advifed the Earl of Efex, that 
the Lord Keeper and his company fhould be detained: And this examinate 
faith,’ that he heard diveis there prefent cry out, kill them, kill them: And 
faith, that he thinketh the Earl of Effex intended, that after he had poflet- 
fed himfelf of the city, he would intreat the Lord Keeper and his company to 
accompany him to the court. He faith, he heard Sir Coriftopher Blunt fay 
openly, in the prefence of the Earl of Effex and others, how fearful, and in 
what feveral humours they fhould find them at the court, when they came 


thither, 
Rutland. 


Exam. per T4, Egerton, C.S. T. Buckhurft, 
Nottingham, Ro. Cecil, “fo. Popham, 


The-confeflion of William Lord Sandys, of the parifh of Sher- 
~ borne-Cowdry in the county of Southampton, taken this 1 6th 
of February, 1600. before Sir Jobn Popham Lord Chief 
Juftice, Roger Wilbraham Mafter of the requefts, and Edw. 


Coke her Majelty’s Attorney-general. 


F Y E faith, that he never underftood that the Earl did mean to ftand upon 
his ftrength till Sunday in the morning, being the eighth of this in- 
itant February: And faith, that inthe morning of that day this examinate 
was fent for by the Earl of Effex about fix or feven of the clock ; and the Earl 
fent for him by his fervant Warburton, who was married to a widow in Hamp- 


fire. And at his coming to the Earl there were fix or feven gentlemen with 
him, 
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him, but remembereth not whatthey were; and next after, of a nobleman, 
came my Lord Chandos, and after him came the Earl of Southampton, and 


prefently after the Eail of Rutland, and after him Mafler Parker, commonly 


called the Lord Montegle: And faith, that at his coming to the Earl of Efex, 
he complained that it was practifed by Sir Walter Ralezghto have murdered 
him as he fliould have gone to the Lord Tieafurer’s houfe with Matter Secreta- 
ry Herbert. And faith, that he was prefent in the court-yard of L/fex-houfe, 
when the Lord Keeper, the Eail of Worceffer, Sir William Knolles, andthe Lord 
Chief Juftice, came fiom the Queen’s Majefty to the Earl of Effex. And the 
Lord Chief Juftice required the Earl of Effex to have fome private conference 
with him ; and that if any private wrongs were offered unto him, that they 
would make true report thereof to her Majefty, who, no doubt, would re- 
form the fame: And faith, that this examinate went with the Earl, and the 
reft of his company, to London to Sheriff Smzth’s, but went not into the houfe 
with him, but ftayed in the ftreet a while; and besng fent for by the Earl of 
Efx, wentinto the boufe, and fiom thence came with him till he came to 
Ludgate; which place being guarded, and refiftance being made, and per- 
ceived by the Earl of Effex, he faid unto his company, charge; and thereupon 
Sir Chriffopher Blunt, and otheis of his company gave the charge, and being 
repulfed, and thisexaminate hurt in the leg, the Earl retired with this examt- 
nate and others to his houfe called E/fex-houfe. And on his retire, the Ear! 
faid to this examinate, that if Sheriff Sth did not his part, that his part was 
as far forth as the Earl’s own, which moved him to think that he 
truf{ted to the city. And when the Earl was, after his retire, in E/fex-houfe, 
he took an iron casket, and broke it open, and burnt divers papers 1n it; 
whereof there was a book, as he taketh it, and faid, as he was burning of 
them, that they fhould tell no tales to hurt his friends: And faith, that the 
Earl faid, that he had a black bag about his neck that fhould tell no tales. 


William Sandys. 
Exam. per Yo. Popham, Roger Wilbraham, Edw. Coke. 


The examination of theLord Cromwell, taken the 7thof March, 
1600, by Sir F. Popham Lord Chief Juftice, Chrif. Yelver- 
ton her Majelty’s ferjeant, and Fr. Bacon of her Majefty’s 


- learned counfel. 


T the Sheriff’s houfe this examinate prefled in with the reft, and found 
the Earls fhifting themfelves in an inner chamber, where he heard my 
Lord of Effex certify the company, that he had been advertifed out of Jreland 
(which he would not now hide from them) that the realm fhould be delivered 
over to the hands of the Infanta of Spain, and that he was wifhed to look to 
it, Farther, that he was to feek redrefs for injuries; and that he had left at 
his houfe for pledges, the Lord Keeper, the Earl of Worcefter, Sir Witham Knot- 
les, and the Lord Chief Juftice. 


* 


Edw. Cromwell. — 
Exam. per Yo. Popham, Chr. Yelverton, Fr. Bacon. 


* This examination, asappeareth by the date, was taken after Efex arraignment, but is inferted, to fhew 
how thefpeech, of the realm to be fold to the Jnfanta, which at his arraignment he derived fiom Mr. Secre- 
tary, at Sheriff Smzth’s houfe he faid was advertuled out of Jre/azd. And with this latter concur many 
other examinations, 

oir 
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i Chriftopher Blunt knight, at the time of his arraignment, 
did openly at the bar defire to fpeak with the Lord Admiral 
and Mr. Secretary ; before whom he made this confeffion fol- 

lowing; which the Earl of Southampton confirmed after- 
wards, and he himfelf likewife at his death. 


H: confeffeth, that at the caftle of Dublin, in that ogi which was 
once the Earl of Southanipton’s, the Earl of Ej/ex purpofing his return 
into Angland, advifed with the Earl of Southampton and himfelf, of his beft 
ranner of going into Ezg/and for his Security, feeing to go he was re- 
folved., 

AT that time he propounded his going with a competent number i fol. 
dieis, to the number of two or three thoufand, to have made good his firft 
landing with that force, until he could have drawn unto himéelf a fufficient 
ftrength to have proceeded farthér. 

From this purpofe thisexaminate did ufeallforcible perfuafions ; alledging 
not only his ownruin, which fhouid follow thereof, and all :hofe which fhould 
adhere to him in that a¢tion ; but urging it to him as a matter moft foul, be- 
caufe he was not only helda patron of his country, which by this means he 
fhould have deftroyed ; but alfo fhould have laid upon himfelf an irrevocable 
blot, having been fo deeply bound to her Majefty. To which diffuafion the 
Earl of Southampton alfo inclined. 

Tus defign being thus diffuaded by them, then they fell to a fecond con- 
fideration : and therein this examinate confeffeth, that he rather advifed him, 
if needs he would go, to take with him fome competent number of choice 
men. 

He did not name unto him any particular power that would have come to 
him at his landing, but affured himfelf that his army would have been quickly 
increafed by all forts of difcontented people. 

He did confefs before his going, thathe was affured that many of the re- 
bels would be advifed by him, but named none in particular. 


The examination of the Earl of Southampton after his arraign- 

ment; taken before the Earl of Wottingham Lord High Ad- 

miral, Sir Robert Cecil principal Secretary, and Mr. Jobn 
Herbert fecond Secretary of eftate. 


S IR Chriflopber Blunt being hurt, and lying in the caftle of Dublin, ina 
chamber which had been mine, the Earl of Effex one day took me thi- 
ther with him, where being none but we three, he told us, he found it ne- 
ceffary for him to go into England, and thought it fit to carry with him as 
much of the army as he could conveniently tranfport, to go on fhore with 
him to Wales, and there to make good his landing with thofe, till he could 
fend for more; not doubting but his army would fo increafe in a {mall time, 
that he fhould be able to march to London, and make his conditions as he 
defired. 

To which project I anfwered, that I held it altogether unfit, as well in 
re{pect of his confcience to God, ‘and his love to his country, as his duty to 
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his Sovereign, of which he (of all men) ought to have greateft regard, 
feeing her:Majefly’s favours to him had been fo extraordinary: Where- 
fore Í could never give any confent unto it. Sir Chriftopher Blunt joinéd 
with me in this opinion. 

Exam. per Nottingham, Ro. Cecil, J. Herbert. 


The Speech of Sir Chrifopher Blunt, at the time of his death, 


as near as it could be remembered, March 18, 1600. 


Y Lords, and you that be prefent, although I muft confefs, that it 
_ weie bette: fitting the little time I have to breathe, to beftow the 
fame’ in asking God forgivenefs for my manifold and abominable fins, than 
to ufe any other difcourte, efpecially having both an imperfection of fpeech, 
and, God knows, a wcak memory, by reafon of my late grievous wound : 
Yet to fatisfy all thofe that are prefent, what courfe hath been held by me 
in this late enterprize, becaufe I was faid to be an inftigator and {etter on of 
the late Earl, I will truly, and upon the peril of my foul, fpeak the truth. 

Ir is true, that the firit time that ever I underftood of any dangerous 
difcontentment in my Lord of Effex, was about three yearsego at Wanfted, 
upon his coming one day from Greenwich. At that time he {pake many 
things unto me, but defcended into no particulars, but in general terms. - 

AFTER which time, he never brake with me in any matter tending to 
the alteration of the ftate, (I proteft before God) until he came into Freland, 
other than I might conceive, that he was of an ambitious and difcontented 
mind. But when I lay at the caftle of Thomas Lee, called Retan, in Ire- 
land, grievoully hurt, and doubted of my life, he came to vifitme, and then 
began to acquaint me with his intent. 

As he thus fpake, the Sheriff began to interrupt him, and told him the 
hour was paft. But my Lord Gray, and Sir Walter Raleigh captain of the 
guard, called to the Sheriff, and required him not to interrupt him, but to 
fuffer him quietly to finifh his prayers and confeflions. Sir Chrifiopber Blunt 
faid, IsSir Walter Raleigh there? Thofe on the fcaffold anfwered, Yea. To 
whom Sir Chriflopher Blunt {pake on this manner: 

SiR Walter Raleigh, I thank God that you are prefent: I had an infi- 
nite defire to {peak with you, to ask you forgivenefs ere I died, both for the 
wiong done you, and for my particular ill intent towards you: I befeech ycu 
forgive me. Sir Walter Ralezgh an{wered, that he moft willingly forgave 
him, and befought God to forgive him, and to give him his divine comfort: 
protefting before the Lord, that whatfoever Sir Chriftopher Blunt meant to- 
wards him, for his part he never had any ill intent towards him: And far- 
ther faid to Sir Chriftopker Blunt, I pray you without offence let me put 
you in mind that you have been efteemed, net only a principal provoker 
and perfuader of the Earl cf Efex in all his undutiful couifes, but efpecially 
an advifer in that which hath been confefied of his purpofe to tran{port a 
great part of her Majefty’s army out of Ireland into England, to land at Mrl- 


ford, and thence to turn it againft her facred perfon. You fhall do well to 


tell the truth, and to fatisfy the world. To which he anfwered thus: 

SIR, if you will give me patience, I will deliver a truth, fpeaking now 
my laft, in the prefence of God, ın whofe merey I truft. And then he di 
rected himfelf to my Lord Gray and my Lord Compton, and the reft that fate 
on hoifeback near the {caffold. 

WHEN 
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~Wuen I was brought fiom R.dan to Dublin, and lodged in the caftle, 
his lordthip and the Earl of Southampton came to vifit me; and to be fhort, 
he began thus plainly with me: That he intended to tranfport a choice 
pait of the army of Ireland into England, and land them in Vals, at Mil- 
ford or thereabouts; and fo fecuring his defcent, thereby would gather fuch 
other foices as might enable him to march to London, To which, I pro- 
teft, before the Lord God, I made this or the like anfwer: That I would that 
night confider of it; which I did. 

AND the next day the Earls came again: I told them, that fuch an enter. 

rize, asit was moft dangerous, fo would it coft much blood, as I could not 
like of it, befides many hazards, which at this time I cannot remember unto 
you, neither will the time permit it. But Trather advifed him to go over 
himfelf with a good train, and make {ure of the court, and then make his 
own conditions, 

AnD although it be true, that (as we all protefted in our examinations 
and ariaignments) we never refolved of doing hurt to her Majefty’s peifon, 
(for in none of our confultations was there fet down any fuch purpofe ;) yet, 
I know, and muf confefs, if we had failéd of our ends, we fhould (rather 
than have been difappointed) even have drawn blood from herfelf. From 
benceforward, he dealt no more with me herein, until he was cifcharged of 
his keeper at £j/ex-hou/e. And then, he again asked mine advice, and 
di{fputed the matter with me; but refolved not. I went then into the coun. 
try, and before he fent for me (which was fome ten days before his rebel- 
lion)- I never heard more of the matter. And then he wrote unto me to 
come up, upon pretence of making fome aflurances of land, and the like. 
I will leave the reft unto my confeflions, given to that honourable Lord Ad- 
miral, and worthy Mr. Secretary, (to whom I befeech youSir Walter Raleigh 
commend me ;) I can requite their favourable and charitable dealing with me, 
with nought elfe but my prayers for them. And I befeech God of his mer- 
cy,- to fave and preferve the Queen, who hath given comfort to my foul, in 
that I hear fhe hath forgiven me all, but the fentence of the law, which I 
molt worthily deferved, and do moft willingly embrace ; and hope that God 
will have mercy and compafiion on me, who have offended him as many 
ways as ever finful wretch did. I have led a life fo far from his precepts, 
asno finner more. God forgive it me, and forgive me my wicked thoughts, 
my licentious life, and this right arm of mine, (which I fear me) hath 
drawn blood in this laft aétton. And I befeech you all bear witnefs, that I 
die a Catholick, yet fo, as I hope to be faved only by the death and paflion 
of,Chiift, and by his merits, not afcribing any thing to mine own works. 
And E truft you are all good people, and your prayeis may profit me. Fare- 
weli my worthy Lord Gray and my Lord Compton, and to you all, God fend 
vou both. to live long in honour. I will defire to fay a few prayers, and 
embrace my death moft willingly. With that he turned from the rail to- 
wads the executioner; and the minifter offering to fpeak with him, he 
came,agai to therail, and befought that his confcience might not be trou- 
bled; for he was refolved; which he defired for God’s fake. Whereupon 
commandment was given, that the minifter fhould not interrupt him any 
farther. After which he prepared himfelf to the block, and fo died very 
manfully and refolutely. 
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An abfira& out of the Earl of Effex’s confeffion under his 
own hand. 


PON Saturday the twenty-firft of February, after the late Earl of E/- 
Jex had defired us to come to him, as well to deliver his knowledge 
of thofe treafons, which he had formeily denied at the bar, as alfo to re- 
commend his humble and earneft requeft, that her Majefty would be plea- 
fed (out of her grace and favour) to fuffer him to die privately in the tower ; 
he did marvellous carneftly defire, that he would fuffer him to {peak unto 
Cuffe his Secretary: againft whom he vehemently complained unto us, to 
have been a principal inftigator to thefe violent courfes which he had un- 
dertaken. Wherein he protefted, that he chiefly defired that he might make 
it appear that he was not the only perfuader of thefe great offences which 
they had committed; but that Blunt, Cuffe, Temple, befides thole other 
perfons who were at the private confpiracy at Drury-boufe (to which, 
though thefe three were not called, yet they were privy) had moft malicious 
and bloody pnrpofes to fubvert the {tate and government: Which could 
not have been prevented, if his project had gone forward. 

Tuts requeft being granted him, and Cuffe brought before him, he there 
directly and vehemently charged him; And amongft other fpeeches ufed 
thefe words: Henry Cuffe, call to God for mercy, and to the Queen, and 
deferve it by declaring truth. For I, that mufl now prepare for another 
world, have refolved to deal clearly with God and the world: and muft 
needs fay this to you; You have been one of the chiefeft inftigators of me 
to all thefe my difloyal courfes into which I have fallen. 


Teftified by Tho. Egerton, C.S, Tho. Buckhurf, 
Nottingham, Ro, Cecil. 


The Earl of Effex his confeffion to three minifters, whofe names 
are under-written, the 25th of February, 1600. 


HE late Earl of Effex thanked God moft heartily, That he had given 

him a deeper infight into his offence, being forry he had fo ftood 
upon his juftification at his arraignment, for he was fince that become ano- 
ther man. 

Her thanked God that his courfe was fo prevented ; for if his project 
had taken effect, God knows (faid he) what harm it had wrought in the 
realm. 

Her humbly thanked her Majefty, that he fhould die in fo private a man- 
ner, left the acclamation of the people might have been a temptation unte 
him. ‘To which he added, that all popularity and tiu{t in man was vain: 
the experience whereof himfelf had felt. 

He acknowledged with thankfulnefs to God, that he was thus juftly {pew- 
ed out of the realm. 

He publickly in his prayer and proteftation, as alfo privately, aggravated 
the deteftation of his offence; and efpecially in the hearing of them that 
were prefent at the execution, he exaggerated it with four epithets, defiring 
God to forgive him his great, his bloody, his crying, and his infectious fin: 
which woid zvfeé#ious he privately had explained to us, that it was a lepro- 
fy that had infected far and near. 

Thomas Montford, William Barlow, Addy Afbton his chaplain. 
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APOLOGY 


Sir FRANCIS BACON, 


In certain Imputations concerning the late 


EARL of ESSEX. 


‘ 


To the Right Honourable his very good Lord the Ear of 
Devonsuire, Lord Lieutenant of IRELAND. 


@ -fenfible of the wrong which I fuftain in common fpeech, as if I had been 
falfe or unthankful to that noble, but unfortunate Earl, the Earl of EJ- 
Jex: and for fatisfying the vulgar fort, I do not fo much regard it; though I 
love a good name, but yet asan handmaid, and attendant of honefty and 
virtue. For I am of his opinion that faid pleafantly, that it was a fhame to 
him that was a fuitor to the miftrefs, to make love to the waiting-woman ; 
and therefore to woo or court common fame otherwife than it followeth on 
honeit courfes, I, for my part, find not my felf fit or difpofed. But on the 
other fide, there is no worldly thing that concerneth my felf which I hold 
more dear than the good opinion of certain perfons ; among which there 
is none I would more willingly give fatisfaction unto, than to your Lordthip. 
Firft, becaufe you loved my Lord of Effex, and therefore will not be partial 
towards me, which is part of that I defire : next, becaufe it hath ever pleated 
you to {hew your felf to me an honourable friend, and fo no bafenefs in me 
to feek to fatisfy you: And laftly, becaufe I know your Lordfhip is excellent- 
ly grounded in the true rules and habits of duties and moralities, which muft 
be they which fhall decide this matter; wherein, my Lord, my defence need- 
eth to be but fimple and brief: namely, that whatfoever I did concerning 
that action and proceeding, was done in my duty and fervice to the Queen 
and the ftate ; in which I would not fhew my felf falfe-hearted, nor faint- 
hearted, for any man’s fake living, For every honeft man that hath his heart 
well planted, will forfake his King rather than forfake God, and forfake his 
friend rathe: than forfake his King ; and yet will forfake any earthly commo- 
dity, yea, and his own life in {fome cafes, rather than forfake his fiiend, I 
hope the world hath not forgotten thefe degrees, elfe the heathen faying, 
amicus ufque ad aras, thall judge them. 
- AND ifany man fhall fay, I did officioufly intrude my felf into that bufi- 
nefs, becaufe I had no ordinary place ; the like may be faid of all the bufinefs 
in effect that pafled the hands of the learned countel, either of {tate or re- 
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venues thefe many years, wherein I was continually ufed. For, as your Lord- 
fhip’may remember, the Queen knew her ftrength fo well, as fhe looked her 
word fhould bea warrant ; and after the manner of the choiceft princes be- 
fore her, did not always tyé‘her truft to place, but did fometimc divide pri- 
vate favour from offce.. And I for my part, though I was not fo unfeen in 
the world, but I knew the condition was fubjeét to envy and. peril; yet be- 
caufe I knew again fhe was conftant in her favours, and made an end where 
fhe began; and efpecially, becaufe fhe upheld me with extraordinary accefs, 
and other demonftrations of confidence and grace, F refolved to endure it in 
expectation of better. But my fcope ahd defire is, that your Lordfhip would 
be pleafed to have the honourable patience to know the truth, in fome par- 
ticularity, of all that paffed in this caufe, wherein I had any part, that you 
may percciye how hone({t a heart I ever bear tomy Sovereign, and to my 
country, and to that noble man, who had fo well deferved of me, and fo well 
accepted of my defervings, whofe fortune I cannot remember without much 
grief. But for any action of mine towards him, there is nothing that pafied 
me in my life-time, that cometh to my remembrance with more clearnefs, 
and lefs check of confcience: for it will appear to your Lordfhip, that I was 
not only not oppofite tomy Lord of Effex, but that I did occupy the utmoft 
of my wits, and adventure my fortune with the Queen to have reintegrated 
his, and fo continued faithfully and induftrioufly, till his laft fatal impatience, 
(for fo I will call it) after which day there was not time to work for him ; 
though the fame, my affection, when it could not work on the fubyeét pro- 
per, went to the next, with no ill effect towards fome others, who, I think, 
do rather not know it, than not acknowledge it, And this I will aflure 
your Lordthip, I will leave nothing untold, that istruth, for any enemy that 
F have, toadd; andon the other fide, I muft referve much which makes for 
me, in many refpectsof duty, which I efteem above my credit: and what I 
have here fet down to your Lordthip, I proteft, as I hope to have any part 
mn God’s favour, is true. 

Ir is well known, how I did many years fince dedicate my travels and 
{ftudies to the ufe and (as I may term it) fervice of my Lord of Effex, which f 
proteft before God I did not, making election of him as the likelieft mean of 
mine own advancement, but outof the humour of a man thatever, from the 
time I had any ufe of reafon, (whether it were reading upon good books, or 
upon the example of a good father, or by nature) I loved my country more 
than was anfwerable to my fortune; and I held at that time my Lord to be 
the fitteft inftrument to do good to the ftate, and therefore I applied my felf 
to him in a manner which I think happeneth rarely among men: for I did 
not only labour carefully and induftrioufly in that he fet me about, whether 
it were matter of advice or otherwife, but neglecting the Queen's fervice, 
mine own fortune, and ina fort my vocation, I did nothing but advife and 
ruminate with my felf to the heft of my underftanding, propofitions and me~ 
morals of any thing that might concern his Lordfhip’s honour, fortune, or 
fervice. And when not long after I entered into this courte, my brother 
Mr. Anthony Bacon came from beyond the feas, being a gentleman whole abi- 
lity the world taketh knowledge of for matters of ftate, efpecially foreign, I 
did likewife knit his fervice to be at my Lord’s difpofing. Andon the other 
fide, I muft and will everacknowledge my Lord’s love, truft and favour to- 
wards me; and laft ofall his liberality, having infeoffed me of land which] fold 
for eighteen hundred pounds to Matter Reynold Nicholas, which, I think, was 
more worth ; and that at fuch a time, and with fo kind and noble circum- 
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{tances, as the manner was as much as the matter; which, though it be but 
an idle digreffion, yet becaufe Iam not willing to be fhort ın commemora- 
tion of his benefits, I will prefume to trouble your Lordfhip with relating 
to you the manner of it. After the Queen had denied me the Sollicitor’s 
place, for the which his Lordfhip had been a long and earneft fuitor on my 
behalf, it pleafed him to come to me from Richmond to Twicknam Park, 
and brake with me, and faid: Mr. Bacon, the Queen hath denied me the place 
for you, and hath placed another; I know you are the leaft part of your own 
matter, but you fare ill becaufe you have chofen me for your mean and de- 
pendence: you have fpent your time and thoughts in my matters; I die 
(thefe were his very words) if I do not fomewhat towards your fortune, you 
fhall not deny to accept a piece of land which I will beftow upon you. My 
aníwer, I1emember, was, that for my fortune it was no great matter; but 
that his Lordfhip’s offer made me call to mind what was wont to be faid, 
when I was France, of the Duke of Guz/e, that he was the greateft ufurer 
in France, becaufe he had turned all his eftate intoobligations ; meaning that 
he had left bimfelf nothing, but only had bound numbers of perfons to him. 
Now, my Lord, faid I, I would not have you imitate his courfe, nor turn 
your ftate thus by great gifts into obligations, for you will find many bad 
debtors. He bad me take no care for that; and preffed it: whereupon I 
faid, My Lord, I fee I muft be your homager, and hold land of your gift ; 
but do you know the manner of doing homage in law? Always it is with a 
faving of his faith to the King and his other Lords; and therefore, my Lord, 
faid I, I can be no more yours than I was, and it muft be with the ancient 
favings ; and if I grow to bearichman, you will give me leave to give it back 
again to fome of your unrewarded followers. But to return ; {ure I am (though, 
I can arrogate nothing to my felf but that Iwas a faithful remembrancer to 
his Lordfhip) that while I had moft credit with him his fortune went on heft: 
And yet in two main points we always directly and contradictorily differed, 
which I will mention to your Lordfhip, becaufe it giveth light toall that fol- 
lowed. The one was, I ever fet this down, that the only courfe to be 
held with the Queen, was by obfequiou{nefs and obfervance; and I remem- 
ber I would ufually engage confidently, that if he would take that courfe 
conftantly, and with choice of good particulars to exprefs it, the Queen 
wouid be brought in time to A4a/werus’s queftion, toafk, What fhould be done 
to the man that the King would honour? Meaning, that her goodnefs was 
without limit, where there was a true concuirence, which I knew in her 
nature to be true. My Lord, on the other fide, had a fettled opinion, that 
the Queen could be brought to nothing but by a kind of neceflity and au- 
thority ; and I well remember, when by violent courfes at any time he had 
got his will, he would afk me, Now, Sir, whofe principles be true? And I 
would again fay to him ; My Lord, thefe courfes be like to hot waters, they 
will help at a pang ; but if you ufe them you fhall fpoil the ftomach, and 
you fhall be fain {till to make them ftronger and {tronger, and yet ın the 
end they will leffen their operation; with much other variety, wherewith I 
ufed to touch thatftring. Another point was, that I always vehemently dif- 
fuaded him fiom fecking greatnefs by a military dependence, or by a popular 
dependénce, as that which would breed in the Queen jealoufy, in himfelf 
prefumption, and in the ftate perturbation : and I did ufually compare them 
to Icarus’s two wings, which were joined on with wax, and would make 
him venture to {foar too high, and then fail him atthe height. And I would 


farther fay untohim ; My Lord, ftand upon two feet, and fly not upon two 
Wings : 
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wings: the two feet are the two kinds of juftice, commutative and diftribu~ 
tive: ufe your greatnefs for advancing of merit and virtue, and relieving. 
wrongs and burdens ; you fhall need no other art or finefle: but he would 
tell me, that opinion came not from my mind, but from my robe, But it 
is very true, that I that never meant tointhral my felf to my Lord of Efex, 
nor any other man, more than ftood with the publick good, did (though I 
could little prevail) divert him by all means poffible from courfes of the wars 
and popularity: for I faw plainly the Queen muft either live or die ; if fhe 
lived, then the times would be as in the declination of an old prince; if fhe 
died, the times would be asin the beginning of anew ; and that if his Lord- 
{hip did rife too faft in thefecourfes, the times might be dangerous for him, 
and he for them. Nay, I remember, I was thus plain with him upon his 
voyage to the iflands, when I faw every {pring put forth fuch actions of 
chargéand provocation, that I faid. to him, My Lord, when I came firft un- 
to you, I took yow for a phyfician that defired to cure the difeafes of the 
ftate, but now Idoubt you will be like thofe phyficians which can be con- 
tent to keep their patients low, becaufe they would always be in‘ requeft. 
Which plainnefs he neverthelefs took very well, as he had an excellent ear, 
and was patientifimus veri, and aflured me the cafe of the realm required it: 
and I think this fpeech of mine, and the like renewed afterwards, pricked 
him to write that apology which is in many mens hands, 

But this difference in two points fo main and material, bred in procefs 
of time a difcontinuance of privatenefs (as it is the manner of men feldóm to 
communicate where they think their courfes not approved) between his Lord- 
Ship and my feif; fo as I was not called nor advifed with for fome year and a 
half before his Lordfhip’s going into Ireland, asin former timé: yet neber- 
thelefS, touching his going into Ireland, it pleafed him exprefly, and ina 
fet manner, to defire mine opinion and counfel. At which time I ‘did. nob 
only diffuade, but proteft againft his going, telling him with as much vehe- 
mency and affeveration as I could, that abfence in that kind would exulce- 
rate the Queen’s mind, whereby it would not be poflible for him to carry 
himfelf fo, as to giveher fufiictent contentment ; nor for her to carry her 
{elf fo, as to give him fufhicient countenance; which would be ill for ‘her, 
ill for him, and‘ ill for the ftate. And becaufe I would omit no argument, 
I remember I ftood alfo upon the difficulty of the action; fetting before him 
out of hiftories, that the Jrz/b was fuch an enemy as the ancient Gauls, ‘or 
Britons, or Germans were; and that we faw how the Romans, who had 
fuch difcipline to govern their foldiers, and fuch donatives to encourage 
them, and the whole world in amanner tolevy them; yet when they came 
to deal with enemies, which placed their felicity only in liberty, and ‘the 
fharpnefs of their f{word, and had the natural elemental advantages. of 
woods, and bogs, and hardnefs of bodies, they ever found they had their 
hands ful! of them ; and therefore concluded, that going over with fuch ex- 
pectation as he did, and through the churlifhnefs of the enterprize not like 
to anfwer it, would mightily diminifh his reputation; and many other rea- 
fons I ufed, foas I am fure I never in any thing in my life-time dealt- wirh 
him in like earneftnefs by fpeech, by writing, and by all the means I could 
devife. For I did as plainly fee his overthrow chained, as it were by deftiny, 
to thatjourney, as itis poffible for any man to ground a judgment upon fu- 
ture contingents. But, my Lord, howfoever his ear was open, yet his heart 
and refolution was fhut againft that advice, whereby his ruin might have 
been prevented. After my Lord’s going, I faw then how true 2 prophet E 
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was, in regard of the evident alteration which naturally fucceeded in the 
Queen’s mind; and thereupon I was ftill in watch to find the beft occa- 
fion that in the weaknefs of my power I could either take or minifter, to 
pull him’ out of the fire if it had been poffible: and not long after, me- 
thought I faw fome overture thereof, which Iapprehended readily ; a particu- 
larity which I think to be known to very few, and the which I do the rather re- 
late unto yourLordfhip, becaufe I hear it fhould be talk’d, that while my Lord 
was in Ireland I revealed fome matters again{t him, or I cannot tell what ; 
which if it were not a mere flander as the reft is, but had any, though ne- 
ver fo little, colour, was furely upon this occafion. ‘The Queen, one day at 
Nonefuch, a little (as I remember) before Cuffe’s coming over, where I attended 
her, fhewed a paffionate diftafte of my Lord’s proceedings in Ireland, as if they 
were unfortunate, without judgment, contemptuous, and not without fome 
private end of his own, and all that might be; and was pleafed, as fhe fpake 
of it to many that fhe trufted leaft, fo to fall into the like fpeech with me. 
Whereupon I, who was {till awake, and true to my grounds which I thought 
fureft for my Lord’s good, faid to this effect: Madam, I know nor the parti- 
culars of eftate, and I know this, that princes actions muft have no abrupt 
periods or conclufions ; but otherwife I would think, that ifyou had my Lord 
of Effex here with a white ftaff in his hand, as my Lord of Lezceffer had, and 
continued him ftill about you for fociety to your felf, and for an honour 
and ornament to your attendance and court in the eyes of your people, and 
in the eyes of foreign ambafladors, then were he in his right element ; for 
to difcontent him as you do, and yet-to put arms and power into his hands, 
may be a kind of temptation to make him prove cumberfome and unruly. 
And therefore if you would imponere bonam claufulam, and fend for him, 
and fatisfy him with honour here near you, if your affairs, which (as I have 
faid) I am not acquainted with, will permit it, I think were the beft way. 
Which courfe, your Lordfhip knoweth, if it had been taken, then all had 
been well, and no contempt in my Lord’s-coming over, nor continuance of 
thefe jealoufies, which that employment of Jre/and bred, and my Lord here 
in his former greatnefs. - Well, the next news that I heard was, that my 
Lord was come over, and that he was committed to his chamber for leaving 
Ireland without the Queen’s licence; this was at Nonefuch, where (as my 
duty was) I came to his Lordfhip, and talked with him privately about a quar- 
ter of an hour, and he afked mine opinion of the courfe that was taken with 
him: Itold him, my Lord, Nuébecula eff, cito tranfibit; itis buta mift. But 
fhall I tell your Lordthip, it is as mifts are, if it go upwards, it may perhaps 
caufe a fhower; if downwards, it will clear up. And therefore, good my 
Lord, carry it fo, as you take away by all means all umbrages and diftaftes 
fiom the Queen; and efpecially if I were worthy to advife you, (as I have 
been by your feif thought, and now your queftion imports the continuance 
of that opinion) obferve three points: Firft, make not this ceflation or peace, 
which is concluded with Tyrone, as a fervice wherein you glory, but as a 
{huffing up of a profecution which was not very fortunate. Next, repre- 
fent not to the Queen any neceffity of eftate, whereby, as by a coercion or 
wrench, fhe fhould think herfelf inforced to fend you back into Ireland, 
but leave it to her. Thirdly, feek accefs importune, opportune, ferioufly, 
{portingly, every way. I remember my Lord was willing to hear me, but 
foake very few words, and fhaked his head fometimes, as if he thought I 
was in the wrong ; but fure Iam, he did juft contrary in every one of thefe 
three points, After this, during the while fince my Lord was committed 
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to my lord-keeper’s, I came divers times to the Queen, as I had ufed to do, 
about caufes of her revenue and Jaw bufinefs, as is well known; by reafon 
of which acceffles, according to the ordinary charities of court, it was given 
out, that I was one of them that incenfed the Queen againft my Lord of 
Effex. Thefe fpeeches I cannot tell, nor E will not think, that they grew 
any way from her Majefty’s own fpeeches, whofe memory I will ever ho- 
nour; if they did, fhe is with God, and mz/ferum eft ab illis laedi, de guibus 
non pofis quaeri. But I muft give this teftimony to my Lord Cecz/, that one 
time in his houfe at the Savoy, he dealt with me directly, and faid to me, 
Coufin, I hear it, but I believe 1t not, that you fbould do fome ill office to 
my Lord of Effex; for my part I am merely paflive, and not active in this 
action ; and I follow the Queen, and that heavily, and I lead her not; my 
Lord of Effex is one that in nature I could confent with as well as with any 
one living; the Queen indeed is my Sovereign, and lam her creature, I may 
not lole her, and the fame courfe I would with you to take; whereupon I 
fatished him how far I was from any fuch mind. And as fometimes it 
cometh to pafs, that mens inclinations are opened more 1n a toy, than in a 
ferious matter: A little before that time, . being about the middle of Mzchael- 
masterm, her Majefty had a purpofe to dine at my lodge at Twcknam. Park, 
at which time I had (though I piofefs not to be a poet) prepared a‘fonnet 
directly tending and alluding to draw on her Majefty’s reconcilement to my 
Lord; which I remember alfo I fhewed to a great perfon, and one of my 
Lord’s neareft friends, whocommended ıt : this, though it be (as I faid} but 
a toy, yet it fhewed plainly in what fpirit I proceeded; and that I was 
ready not only to do my Lord good offices, but to publifh and declare my 
{elf for him: and never was I fo ambitious of any thing in my life-time, as 
I was to have carried fome token or favour from her Majefty to my Lord ; 
ufing all the art I had, both to procure her Majefty to fend, and my {eif to 
be the meffenger. For as to the former I feared not to alledge to her, that 
this proceeding toward my Lord, was a thing towards the people very un- 
plaufible; and therefore wifhed her Majefty, however fhe did, yet to dif- 
charge herfelf of it, and lay it upon others ; and therefore that the {bouid 
intermix her proceeding with fome immediate graces from herfelf, that the 
world might take knowledge of her princely nature and goodnefs, -le{t it 
fhould alienate the hearts of her people from her, which I did ftand upon ; 
knowing well that if fhe once relented to fend or vifit, thofe demonftra- 
tions would prove matter of fubftance for my Lord’s good. And to draw 
that employment upon my felf, I advifed her Majefty, that whenfoever God 
{hould move her to turn the light of her favourstowards my Lord, to make 
fignification to him thereof; that her Mayefty, if fhe did it not inper- 
fon, would at the leaft ufe fome fuch mean as might not intitle them- 
felves to any part of the thanks, as perfons that were thought mighty 
with her to work her, or to bring her about; but to ufe fome fuchzas 
could not be thought but a mere conduit of her own goodnefs. But I 
could never prevail with her, though Iam perfuaded fhe faw plainly where- 
at I levelled; and fhe plainly had me ın jealoufy, that I was not hers in- 
tirely, but {tilt had inward and deep refpects towards my Lord, more than 
{tood at that time with her will and pleafure. About the fame time I re- 
member an anfwer of mine in a matter which had fome affinity with my 
Lord’s caufe, which though itgrew from me, went after about in others names, 
For her Majefty being mightily incenfed with that book which was dedt- 
cated to my Lord of Effex, being a ftory of the firft year of King Henry IV. 
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thinking ita feditious pelude to put into the people’s head boldnefs and fac- 
tiony.faid, fhe had an opinion, that there was treafon in it, and asked me if 
I could not find any places in it that might be drawn within cafe of treafon : 
whereto I anfwered; for treafon furely I found none, but for felony very 
many. And when her Majefty haftily asked me wherein, I told her, the 
author had committed very apparent theft: for he had taken moft of the 
fentences of Cornelius Tacitus, and tranflated them into Eugl/h, and put 
them into his text. And another time, when the Queen would not be per- 
fuaded that it was his writing whofe name was to it, but that it had fome 
more mifchievous author; and faid with great indignation, that fhe would 
have him rack’d to produce his author: I replied; Nay, Madam, he is a 
doctor, never rack his perfon, but rack his ftyle; let him have pen, ink, and 
paper, and help of books, and be enjoined to continue the {tory where it 
breaketh off, and I will undertake by collating the ftyles, to judge whether 
he were the author or no. But for the main matter, fure Iam, when the 
Queeni at any- time afked mine‘opinion ef my Lord’s cafe, I ever in one te- 
nour faid unto her; that they were faults which the Jaw might term con- 
tempts; becaufe they were the tranfgreffion of her particular directions and 
inftructions : but then what defence might be made of them, in regard of 
the great intereft the perfon had in her Majefty’s favour; in regard of the 
greatnefs of his place, and the amplenefs of his commiflion; in regard of the 
nature of the bufinefs, being action of war, which in common cafes cannot 
be tyed to ftrictnefs of inftructions; in regard of the diftance of the place, 
having alfo a fea between, that his demands and her commands muft be fub- 
je&t to wind and weather; in regard of a council of {tate in Ireland, which he 
had at his back to avow his actions upon ; and laftly, in regard of a good 1n- 
tention, that he would alledge for himfelf; which I told her in fome religions 
was held to be a fufficient difpenfation for God’s commandments, much more 
for princes: In all thefe regards, I befought her Majefty to be advifed again 
and again, how fhe brought the caufe into any publick queftion. Nay, I went 
farther; for I told her, my Lord was an eloquentand well-fpoken man; and 
befides his eloquence of nature or art, he had an eloquence of accident which 
pafled them both, which was the pity and benevolence of his hearers; and, 
therefore, that when he fhould come to his anfwer for himfelf, I doubted 
his words would have fo unequal paffage above theirs that fhould charge 
him, as would not be for her Majefty’s honour ; and therefore wifhed the 
conclufion might be, that they might wrap it up privately between them- 
felves ; and that {he would reftore my Lord to his former attendance, with 
fome addition of honour to take away difconrent. But this I will never 
deny ; that I did fhew no approbation generally of his being fent back again 
into Jreland, both becaufe it would have carried a repugnancy with my for- 
mer difcourle, and becaufe I was in mine own heart fully perfuaded, that it 
was.not-good, either for the Queen, or for the ftate, or for himfelf: and 
yet)I did not diffuade it neither, but left it ever as focus lubricus. For this 
particularity, I do well remember, that after your Lordfhip was named for the 
place in Ireland, and not long before your going, it pleafed her Majefty at 
Wbiteball to {peak to me of that nomination : at which time I faid to her ; 
Surely, Madam, if you mean not to employ my Lord of Effex thither again, 
your Majefly cannot make a better choice; and was going on to fhew fome 
reafon, and her Majefty interrupted me with great paffion: Effex! faid fhe ; 
whenfoever I fend Effex back again into Ireland, I will marry you, claim it 
of me. Whereuntol faid; Well, Madam, I will releafe that contract, if his 
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going be for the good of your ftate. Immediately after the Queen had 
thought of a courfe (which was alfo executed) to have fomewhat publifhed 
in the Star-Chamber, for the fatisfaction of the world, touching my Lord of 
Effex his reftraint, and my Lord not to be called to it; but occafion to be 
taken by reafon of fome libels then difperfed: which when her Majefty 
propounded unto me, I was uttérly againít it; and told her plainly, that the 
people would fay, that my Lord was wounded upon his back, and that ju- 
{rice had her balance taken from her, which ever confifted of an accufation 
and defence; with many other quick and fignificant terms to that purpofe : 
infomuch, that I remember, I faid, that my Lord 7” foro famae was too hard 
for her; and therefore wifhed her, as I had done before, to wrap it up pri- 
vately. And certainly I offended her at that time, which was rare with me: 
for I call to mind, that both the Chrifmas, Lent, and Eaffer term follow- 
ing, though I came divers times to fee her upon law bufinefs, yet methought 
her face and manner was not fo clear and open to me as it was at the firft. 
And fhe did directly charge me, that I was abfent that day at the Star-Cham- 
ber, which was very true; but I alledged fome indifpofition of body to ex- 
cufe it: and during all the time aforefaid, there was altum filentium from her 
tome, touching my Lord of B/fex’s caufes, 

BuT towards the end of Laffer term, her Majefty brake with me, and 
told me, that fhe had found my words true; for that the proceeding in the 
Star-Chamoer had done no good, but rather kindled fa¢tious bruits (as fhe 
termed them) than quenched them; and therefore, that fhe was determined 
now for the fatisfaction of the world, to proceed againft my Lord in the Star- 
Chamber by an information ore ¢enus, and to have my Lord brought to his 
anfwer: howbeit, fhe faid, fhe would affure me, that whatfoever fhe did 
fhould be towards my Lord ad ca/tzgationem, © non ad deftruétionem ; as in- 
deed fhe had often repeated the fame phrafe before: whereunto I faid, (to 
the end utterly to divert her) Madam, if you will have me {peak to you in 
this argument, I muft {peak to you as Fryat Bacon’s head fpake, that faid firit, 
time is; and then zime was; and time will never be: for certainly, faid I, 
it is now far too late; the matter is cold, and hath taken too much wind, 
Whereat fhe feemed again offended, and rofe from me; and that refolution 
for a while continued: and after, in the beginning of Mid/ummer term, I 
attending her, and finding her fettled in that refolution, (which I heard of 
alfo otherwife) fhe falling upon the like fpeech; it is true, that feeing no 
other remedy, I faid to her flightly, Why, Madam, if you will needs have a 
proceeding, you were heft have it in fome fuch fort as Ovid {pake of his 
miftrefs ; ef aliquid luce patente minus; to make a council-table matter of it, 
and there an end: which {peech again fhe feemed to take in ill part ; but yet 
I think it did good at that time, and helped to divert that courfe of proceed- 
ing by information in the Star-Chamber. Neverthelefs, afterwards it pleas’d 
her to make a more folemn matter of the proceeding; and {ome few days 
after, when order was given that the matter fhould be heard at York-hou/, 
before an affembly of counfellors, peeis, and judges, and fome audience of 
men of quality to be admitted: and then did {ome principal counfellors fend 
for us of the learned council, and notify her Majefty’s pleafure untous; fave 
that it was faid to me openly by one of them, that her Majefty was not yet 
refolved whether fhe would have me forborn in the bufinefs or no. And 
hereupon might arife that other finifter and untrue fpeech that I hear is raifed 
of me, how I was a fuitor to be ufed again{ft my Lord of Effex at that time: 
for it is very true, that I that knew well what had pafled between the Queen 
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rand me, and what occafion I had given her both of diftafte and diftruft, 

 crofling her di{pofition, by ftanding {tedfaftly for my Lord of Effex, and fa- 
{necting it alfo to be a ft: atagem arifing from fome particular emulation, I 
writ to her two or thiee words of complement, fignifying to her Mujetty, 
thatif fhe would be pleafed to fpare mein my Lord of E/fex’s caufe, out of 
the confideration fhe took, of my obligation towards him, I fhould reckon it 
for one of her greateft favours: but otherwife defiring her Majefty to think 
that I knew the degrees of duties ; and that no particular obligation whatfo- 
ever, to any fubject could fapplant or weaken that entirenefs of duty that I 
‘did owe and bear to her and her fervice ; and this was the goodly fuit I made, 
being a .refpect no man, that had his wits could have omitted: but neverthe- 
le(s I hada farther reach in it; for I judged that day’s work would be a full 
period of any bitternefs or hatfhnefs ‘between the Queen and my Lord: and 
therefore, if I. declared myfelt fully accoiding to her mind ar that time, 
which,could not do my Lord any manner of prejudice, I fhould keep my cre- 
dit. with her ever after, wheieby to do my Lord fervice. Hereupon the next 
news that I heard, was, that we were all fent for again; and that her Ma- 
jefty’s, pleafure was, we all fhould have parts in the bufinefs: and the Lords 
falling into difttibution of our parts, it was allotted to me, that I fhould fet 
forth fome.undutiful carriage of my Lord, in giving occafion and counte- 
nance to a feditious pamphlet, as it was term’d, .which was dedicated unto 
him, which was the book before mentioned of King Henry IV. ` Where- 
upon J replied to:that allotment; and faid to their Lordfhips, that it was an 
old,matter, and had no manner of coherence with the reft of the charge, 
being matteis of Ireland: and therefore, that I having been wronged by 
bruits before, this would expofe me to them more; and it would be faid I 
gave In evidence mine own tales. It was anfwered again with good fhew, 
ahat becanfe it was confidered how I ftood tied to my Lord of Efex, there- 
foie that part was thought fitteft for me, which did him leaft hurt: for 
that whereas allthe reft was matter of charge and accufation, this only was 
but matter of caveat and admonition. Wherewith, though I was in mine 
own-mind little fatisfied ; becaufe I knew well a man were better to be charged 
with fome faults, than admonithed of fome others: yet the conclufion binding, 
upon the Queen’ s pleature directly, volens nolens, I could not avoid that part 
that was laid u pon me; which parr, if in the delivery I did handle not ten- 
deily, (though no man before me did in fo clear terms free my Lord from all 
difloyalty as I did;) thar your Lordfhip knoweth mutt be afcribed to the fu- 
perior duty I did owe to the Queen's fame and honour in a publick proceed- 
ing, and partly to the intention Í had to uphold myfelf in credit and ftrength 
with the Queen, the better to be able. to do my Lord good offices after- 
wards: for as foon as this day was paft, I loft no time; but the very next 
day following, (as I remember) I attended her Majefty, fully refolved to try 
and put in ure my utmoft endeavour (fo far, as I in my weaknefs could give 
furtherance) to bring my Lord again fpeedily into court and favour ; and know- 
ing (as I fuppofed at lea) how the Queen was to be ufed, I thought that 
to make her conceive that the matter went well then, was the way to make 
her leave off there: and I remember well, I faid to hér, you have now Ma- 
dam obtained victory over two things, which the greateft princes in the 
world cannot at their wills fubdue; the one 1s over fame; the other is over 
a great mind: for furely the world is now (I hope), reafonably well fatisfied; 
and for my Lord, he did fhew that humiliation towards your Majefty,asI ain per- 
{uaded be.was never in his life-time more fit for your Majefty’s favour than heis 
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now: therefore if your Majefty will not mar it by lingering, but give over 
at the beft, and now you have made fo good a full point, receive him again 
with ‘tendernefs, I {hall then think, that all that is paft is for the beft. 
Whereat I remember fhe took exceedin g great contentment, and did often 
iterate and put me in mind, that fhe had ever faid, that her proceedings 
fhould be ad reparationem, and not ad ruinam; as who faith, that now was 
the time I fbould well perceive, that that faying of hers fhould prove true. 
And farther fhe willed me to fet down in writing all that paffed that day. 
I obeyed her commandment, and within fome few daysafter brought her again 
the narration, which I did read unto her in two feveral afternoons: and 
when I came to that part that fet forth my Lord’s own an{wer, (which was 
my principal care) I do well bear in mind, that fhe was extraordinarily moved 
with it, in kindnefs and relenting towards my Lord; and told me afterwards, 
(fpeaking how well I had exprefied my Lord’s part) that fhe perceived old 
love would not eafily be forgotten: whereunto I anfwered fuddenly, that T 
hoped fhe meant that by herfelf. -Butin conclufion I did advife her, that 
now fhe had taken a reprefentation of the matter to herfelf, that fhe would 
Jet it go no farther: for Madam, faid I, the fire blazeth well already, what 
{hould you tumble it ? And befides, it may pleafe you to keepa convenience 
with yourfelfin this cafe: for fince your exprefs direction was, - there fhould 
be no regifter nor clerk to take this fentence, nor no record or memorial 
madeup of the proceeding, why fhould you now do that popularly, which 
you would not admit to be done judicially ? Whereupon fhe did agree, that 
that’ writing fhould be fuppreffed; and I think there were not five perfons 
that ever fawit. But from this time forth, during the whole latter end of 
that fummer, while the court was at Nonfuch and Oatlands, I made it my 
task and {cope to take and give occafions for my Lord’s redintegration 1n his 
fortunes: which my intention! did alfo fignify to my Lord as foon as ever he 
was at his liberty; whereby I might without peril of the Queen’s indigna- 
tion write to him: and having received from his Lordfhip a courteous and 
loving acception of my good will and endeavours, I did apply it in all my ac- 
cefles to the Queen, which were very many at that time; and purpofely 
fought and wrought upon other variable pretences, but only and chiefly for 
that purpofe. And on the other fide, J did not forbear to give my Lord from time 
to time faithful advertifement what I found, and what I wifhed. And I drew 
for him by his appointment fome letters to her Majefty ; which though I knew 
well his Lordfhip’s gift and ftile was far better than mine own, yet,’ becaufe 
he required it, alledging, that by his long reftraint he was grown almoft a 
{tranger to the Queen’s prefent conceipts, I was 1eady to perform it:+and 
{ure Iam, that for the fpace of fix weeks or two months, it profpered fo 
well, as I expected continually his refto1ing to his attendance. And I was’ 
never better welcome to the-Queen, nor more made of than when I fpake 
fulleft and boldeft for him: in which kind the particulars were exceed-.. 
ing many ; whereof, for an example, I will remember to your Lordthip one 
or two. As at one time I call.to mind, her.Majefty was {peaking of’ a 
fellow that undertook to cure, or at leaft.to cafe my brother of his- 
gout, and asked me how it went forward: and I told her Mayjefty, that 
at the firft he received good by it; but after in the courfe of his curey 
he found himfelf at a ftay, or rather worfe: the Queen faid again, I will . 
tell you Bacon the error of it: the manner of thefe phyficians, and efpe>4 
cially thefe empericks, is to continue one kind of medicine; which at the 


firftis proper, being to draw out the ill humour; but after they have not: 
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the difcretion to change their medicine, but apply ftill drawing medi- 
cines, when they fhould rather intend to cure and corroborate the part. 
Good Lord, Madam, (faid I) how wifely and aptly can you {peak and difcern 
of, phyfick miniftred tothe body, and confider not that there is the like oc- 
cafion of phyfick miniftred to the mind: as now in the cafe of my Lord of 
Effex, your princely word ever was, that you intended ever to reform his 
mind, and not ruin his fortune: I know well you cannot but think that you 
have drawn the humour fufhciently ; and therefore it were more than time, 
and it were but for doubt of mortifying or exulcerating, that you did apply 
and minifter {trength and comfort unto him: for thefe fame gradations of 
yours are fitter to corrupt than correct any mind of greatnefs, And another 
time I remember fhe told me for news, that my Lord had written unto her 
fome very dutiful letters, and that fhe had been moved by them; and when 
fhe took it to be the abundance of his heait, fhe found it to be but a pre- 
parative to a fuit for the renewing of his farm of {weet wines. Whereunto 
I replied, O Madam, how-doth your Majefty conftrue thefe things, as if thefe 
two could not ftand well together, which indeed nature hath planted in all 
cieatures ! For there are but two fympathies, the one towards perfection, 
the.other owards prefervation; that to perfection, as the iron tendeth to 
the load{totne; that to prefervation, as the vine will creep towards a ftake ôr 
prop that ftands by it; not for any love to the ftake, but to uphold icfelf. 
And therefore, Madam, you muft extinguifh my Lord’s defire to do you fervice, 
is as. to his perfection, that which he thinks himfelf to be born for ; whereas 
his defire to obtain this thing of you, is but for a fuftentation. And not to 
trouble yoyr Lordfhip with many other particulars like unto thefe, it was at 
the felf-fame time that I did draw, with my Lord’s privity, and by his ap- 
pointment,- two letters, the one written as from my brother, the other as ari 
anfwer. returned from my Lord, both to be by me in fecret manner fhewed 
to, the Queen, which it pleafed my Lord very {trangely to mention at the bar; 
the. {cope gf which were but to reprefent and picture forth unto her Majeélty 
my,Lo:d’s mind to be fuch, as I knew her Majefty would faineft have had it; 

which-letters whofoever fhall fee, (for they cannot now be retracted or alter- 
ed,jbeing by reafon of my brothet’s, or his Lordfhip’s fervants delivery, long 
finee come into divers hands ) let him judge, efpecially if he knew the Queen, 
and do remember thofe times, whether they were not the labours of one that 
tought to bring the Queen about for my Lord of Effex his good. ‘The troth 

is, that the ifue of all his dealing grew to this, that the Queen by fome flack- 
nefs of my Lord’s, asI imagine, liked him worfe and worfe, and grew more 
incenfed towards him. Then fhe remembering belike the continual, and in- 
ceffant,; and confident fpeeches and courfes that I had held or my Lord’s fide 
became utterly alienated fiom me,and for the {pace of (at leaft) three months, 

which was between Michaelmas and New-year’s-tide following, would not fo 

much aslook on me, but turned away from me with exprefs and purpofe- 

like dif{countenance wherefoever fhe faw me ; and at fuch time as I defired to 
{peak with her about law-bufinefs, ever fent me forth very flight 1efufals, in- 
fomuch as it is moft true, thatimmediately after New-year’s-tide I defired to. 

{peak with her, and being admitted to her, I dealt with her plainly; and faid, 

Madam, I fee you withdraw your favour from me, and now I have loft many 

friends for your fake, J fhalllofeyou too; you have put me like one of thofe 

that the French men call enfans perdus, that ferve on foot before horfemen, fo 

have you put me into matters of envy without place, or without ftrength ; 

and I know at chefs a pawn before the King is ever much plaid upon; a grear 
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many love me not, becaufe they think I have been againft my Lord of Effex ; 
and you love me not, becaule you: know I have been for him; yet will I ne- 
ver repent me, that I have dealt in fimplicity of heart towatds you both, 
without refpect of cautions to myfelf; and therefore vsvus vidlen/que pered: 
If I do break my neck, I fhall do it in a manner as Mafter Dorington did it, 
which walked on the battlements of the church many days, and took a view 
and furvey where he fhould fall. And fo, Madam, faid I, I am not fo fimple 
but that I take a profpect of mine overthrow, only I thought I would tell 
you fo much, that you may know that it was faith, and not folly that 
brought me into it, and fo I will pray for you. Upon which fpeeches of 
mine uttered with fome paflion, it is true her Muayefty was exceedingly moved ; 
and accumulated a number of kind and gracious words upon me, and willed 
me to reft upon this, gratia mea fuficit, anda number of other fenfible and 
tender words and demonftrations, fuch as more could not be; but as touch- 
ing my Lord of Effex, ne verbum quidem. Whereupon I departed, refting 
then determined to meddle no more ın the matter ; as that, that I faw would 
overthrow me, and not be able todo him any good. And thus I made mine 
own peace with mine own confidence at that time ; and this was the laft 
time I faw her Majetty before the eighth of February, which was the day of 
my Lord of E/fex his misfortune; after which time, for that I performed at 
the bar in my publick fervice, your Lordfhip knoweth by the rules of duty, 
that I was to doit honeftly, and without prevarication; but for any putting 
myfelf into it, I proteft before God, I never moved either the Queen, or any 
perfon living, concerning my being ufed in the fervice, either of evidence or 
examination; but it was merely laid upon me with the reft of my fellows. 
And for the time which pafled, I mean between the arraignment and my 
Lord’s fuffering, I wellremember I was but once with the Queen, at what time, 
though I durft not deal directly for my Lordas things then {tood ; yet general- 
ly I did both commend her Majefty’s mercy, terming it to her as an excel- 
lent balm that did continually diftil from her fovereign hands, and made an 
excellent odour in the fenles of her people ; and notonly fo, but I took hardi- 
nefs to extenuate, not the fact, (for that I durft not ;) but the danger, telling 
her that if fome bafe or crueleminded perfons had entered into fuch an ation, 
it might have caufed much blood and combuftion: but it appeared well, they 
were fuch as knew not how to play the malefactors, and fome other words 
which I now omit. And as for the reft of the carriage of myfelf in that fer- 
vice, I have many honourable witneffes that can tell that the next day after 
my Lord’s arraignment, by my diligence and information touching the quality 
and nature of the offenders, fix of nine were {fayed, which otherwite had 
been attainted, I bringing their Lordfhips letter for their ftay, after the jury 
was {worn to pafsupon them; fo near ıt went: and how careful I was, and 
made it my part, that whofoever was in trouble about that matter, as foon as 
ever his cafe was tufficiently known and defined of, might not continue in re- 
{traint, but be fet at liberty; and many, other parts, which Iam well affured 
of {tood with the duty of an honeft man. But indeed I will not deny for the 
cafe of Sir Thomas Smith of London, the Queen demanding my opinion of 
it, I told her, I thought it was as haid as many of the reft; but what was 
the reafon ? Becaufe at that time I had teenonly his accufation, and nad ne- 
ver been prefent at any examination of his; and the matter fo flanding, I had 
been very untrue to my fervice, if I bad not delivered that opinion. But af 
terwards, upon a re-examination of fome that charged him, who weakened 
their own teftimony; and efpecially hearing himfelf vzua voce, 1 went in- 
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fiaatly to the Queen, out of the foundnefs of my confcience, not regard- 
ing what opinion I had formerly, delivered, and told her Majefty, I was fatif- 
fied and refolved in my confcience, that for the reputation of the action, the 
plot was to countenance the action farther by him in refpeét of his place, than 
they had indeed any intereft or intelligence with him. Tt is very true alfo, 
about that time her Majefty taking a liking of my pen, upon that which I 
formerly had done*concerning the proceeding at York-fou/e, and hkewife upon 
fome other declarations, which in former times by her appointment I put in 
Writing, cornmanded me to pen that book, which was publifhed for the bet- 
ter fatisfaction of the world ; which I did, but fo, as never fecretary had more 
particular and exprefs dire@ions and inftru@tions in every point how to guide 
my hand in it; and not only fo, but after that I had made a firft draught 
thereof, and propounded it to certain principal counfellors by her Majefty’s 
appointment, it was perufed, weighed, cenfured, altered, and made almoft 
anew, writing according to their Lordfhips better confideration; wherein 
their Lordfhips and mytelf both were as religious and curious of truth, as de- 
firous of fatisfaction: and myfelf indeed gave only words and form of ftile 
in purfving their direction, And after it had paffed their allowance, it was 
again exactly perufed by the Queen herfelf, and fome alterations made again 
by her appointment: nay, and after it was fet to print, the Queen, who as 
your Lordihip knoweth, as fhe was excellent in great matters, {o fhe was ex- 
quifice in {mall ; and noted that I could not forget my ancient refpect to my 
Lord of Effex, in terming him ever my Lord of Effex, my Lord of Effex, al- 
moft in every page of the book, which fhe thought not fit, but would have 
it made Effex, or the late Earl of Effex; whereupon of force it was printed 
de novo, and the firft copies fuppreffed by her peremptory commandment. 
And this, my good Lord, to my fartheft remembrance, is all that pafled where- 
in I had part; which I have fet downas near as I could in the very words 
and {peeches that were ufed, not becaufe they are worthy the repetition, I 
mean thofe of mine own; but tothe end your Lordfhip may lively and plainly 
difcern between the face of truth, and a fmooth tale: And the rather alfo, 
becaufe in things that pafled a good while fince, the very words and phrafes 
did fometimes bring to my remembrance the matters, wherein I report me to 
your honourable judgment, whether you do not fee the traces of an honeft 
man: and had I been as well believed either by the Queen or by my Lord, as 
I was well heard by them both, both my Lord had been fortunate, and fo had 
myfelf in his fortune. 

To conclude therefore, I humbly pray your Lordfhip to pardon me for 
troubling you with this long narration ; and that you will vouchfafe to hold 
te in your good opinion, till you know I have deferved, or find that I fhall 
deferve the contrary ; and fo even I continue 
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mT feemeth God hath referved to your Majefty’s times two works, which 
3 amongft the works of Kings have the fupreme pre-eminence ; the union, 
and the plantation of kingdoms. For although it be a great fortune for 
a King to deliver or recover his kingdom from long continued calamities ; 
yet in the judgment of thofe that have diftinguifhed of the degrees of fovereign 
honour, to be a founder of eftates or kingdoms, excelleth all the ret. For 
asin arts and fciences, to be the firft inventor is more than to illuftrate or am- 
plify: and as in the works of God, the creation is greater than the preferva- 
tion ; and asin the works of nature, the birth and nativity is more than the 
continuance; fo in kingdoms, the firft foundation or plantation is of more 
noble dignity and merit than all that followeth. Of which foundations 
there being but two kinds; the firft that maketh one of more; and the fe- 
cond, that maketh one of none; the latter refembling the creation of the 
world, which was de nihilo ad quid; and the former, the edification of the 
church, which was de multiplici ad fimplex, velad unum: it hath pleafed the 
divine providence, in fingular favour to your Majefty, to put both thefe kinds 
of foundations or regenerations into your hand; the one, ın the union of the 
ifland of Britazn; the other, in the plantation of great and noble parts of the 
ifland of Ireland: which enterprizes being once happily accomplifhed; then 
that which was uttered by one of the beft orators, in one of the worft verfes, 
O fortunatam natam me confule Romam, may be far more truly and properly 
applied to your Majeity’s acts; natam te rege Britanniam; natam Hiterniam : 
For he {pake improperly of deliverance and prefervation, but in thefe acts of 
yours it may be verified more naturally For indeed unions and plantations 
are the very nativities or birth-days of kingdoms: wherein likewife your Ma- 
jefty hath yet a fortune extraordinary, and differing from former examples in 
the fame kind. For moft part of unions and plantations of kingdoms have 
been founded in the effufion of blood; but your Majefty fhall build 2 /c/o 
puro, & in area pura, that fhall need no facrifices expiatory for blood ; and 
therefore, no doubt, under a higher and more affured bleffing. Wherefore, 
as I adventured, when I was lefs known and lefs particularly bound to your 
Majefty, than fince, by your undeferved favour I have been, to write fome- 
what touching the union, which your Majefty was pleafed to accept, and 
which 
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which fince I have to my power feconded by my travels, not only in dif- 
courfe, but in action: fol am thereby encouraged to do the like, touching 
this matter of plantation; hoping that your Majetty will, through the weak- 
nefs of nyability, difcern the ftrength of my affection, and the honeft and 
fervent defire I have to fee your Majefty’s perfon, name and times, blefled 
and exalted above thofe of your royal progenitors. And I was the rather in- 
viied this to do by the 1emembrance, that when the Lord Chief Juftice de- 
ceafed, Popham, served in the place wherein I now ferve, and afterwards in 
the attornev’s place, he laboured greatly in the laft project, touching the plan- 
tation of Munjier: which neverthelefs, as it feemeth, hath given more light 
by the errois thereof, what to avoid, than by the dire@tion of the fame what 
to follow. 

I'rrst therefore, I will fpeak fomewhat of the excellency of the work; 
‘and then, of the means to compafs and effect it. For the excellency of the 
work, I will divide it into four noble and worthy confequences that will fol- 
low thereupon. The firft of the four, is honour ; whereof I have fpoken 
enough already, were it not that the harp of Ireland puts me 1n mind of that 
clorious emblem or allegory, wherein the wifdom of antiquity did figure and 
fhadow out the works of this nature. For the poets feigned, that Orpheus by 
the virtue and {weetnefs of his harp did call and affemble the beafts and birds, 
of their nature wild and favage, to ftand about him, as in a theatre ; for. 
gétting their afiections, of fiercenefs, of luft, and of prey; and liftening to 
the tunes and harmonies of the harp; and foon after called lkewife the 
ftones and woods to remove, and {tand in order about him: which fable 
was anciently interpreted of the reducing and plantation of kingdoms; when 
people of barbarous manners are brought to give over and difcontinue their 
cuftoms of revenge and blood, and of diffolute life, and of theft, and of ra- 
piae; and to give ear to the wifdom of laws and governments ; whereupon 
lnincdiately followeth the calling of frones for building and habitation ; and 
of trees for the feats of houfes, orchards, and enclofures, and the like. 

‘Turis work therefore, of all other, moft memorable and honourable, your 
Majetty hath now in hand; efpecially, if your Majefty join the harp of Da- 
vid, in cafting out the evil fpirit of fuperftition, with the harp of Orpheus, in 
caking out defolation and baibarif{m. 

Tue fecond confequence of this enterprize, is the avoiding of an incon- 
venience, which commonly attendeth upon happy times, and is an evil ef- 
fect of a good caufe. The revolution of this prefent age feemeth to incline 
to peace, almoft generally in thefe parts; and your Majefty’s moft chriftian 
and virtuous affections do piomife the fame more efpecially to thefe your 
kingdoms. An effect of peace in fruitful kingdoms (where the ftock of peo- 
ple receiving no confumption nor diminution by war, doth continually mul- 
tiply and increafe) muft in the end be a furcharge or overflow of people 
more than the territoiies can well maintain; which many times infinuating a 
general neceflity and want of means into all eftates, doth turn external peace 
into internal troubles and feditions, Now what an excellent diverfion of 
this inconvenience is miniftred (by God’s providence) to your Majefty in this 
plantation of Ireland? Wherein fo many families may receive fultentations 
and fortunes; and the difcharge of them alfo out of England and Scotland 
may prevent many feeds of future perturbations: fo that it is, as if a man 
were troubled for the avoidance of water from the place where he hath built 
his houfe, and afterwards fhould advife with himfelf to caft thofe waters, and 
toturn them into fair pools or ftreams, for pleafure, provifion, or ufe. So 
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{hall your Majefty in this work have a double commodity in the avoidance 
of people here, and in making ufe of them there. 

Tue third confequence is the great fafety that is like to grow to. your Ma- 
jefty’s eftate in general by this act ; in difcomfiting all hoftile atttempts of fo~ 
reigneis, which the weaknefs of that kingdom hath heretofore invited: 
wherein I fhall not need to fetch reafons afar off, either for the general or 
particular. For the general, becaufe nothing is more evident than that, which 
one of the Romans faid of Peloponne/us: Teftudo intra tegumen tuta eff ;, the 
tortoife is fafe within her fhell: but if the put forth any part of her body, then 
it endangereth not only the part which is fo put forth, but all the reft.- And 
{o wein armour, if any part be left naked, it puts in hazard the whole per- 
fon, And in the natural body of man, if there be any weak or affected part, 
it is enough to draw rheums or malign humours unto it, to the interruption 
of the health of the whole body. 

AND for the particular, the example is too frefh, that the indifpofition of 
that kingdom hath been a continual attractive of troubles and infeftations 
upon this eftate; and though your Majefty’s greatnefs doth in fome fort dif- 
charge this fear, yet with your encreafe of power it cannot be, but envy is, 
likewife encreafed. 

Tue fourth and laft confequenceis the great profit and f{trength which is 
like to redound to your crown, by the working upon this unpolith’d part. 
thereof: whereof your Majefty (being in the ftrength of your years) are like, 
by the good pleafure of almighty God, to receive more than the firft fruits ; 
and your pofterity a growing and {pringing vein of riches and power, For 
this ifland being another Britain, as Britain was faid to be another world, is 
endowed with fo many dowries of nature, (confidering the fruitfulnefs of the 
foil, the ports, the rivers, the fifhings, the quarries, the woods, and other 
materials; and efpecially the race and generation of men, valiant, hard, and 
active) as it is not eafy, no not upon the continent, to find fuch confluence, 
of commodities, 1f the hand of man did join withthe hand of nature. So 
then for the excellency of the work, in the point of honour, policy, fafety, 
and utility, here I eeafe. 

For ‘the means to effect this work, I know your Majefty fhall not 
want the information of perfons expert and induftrious, which have 
{erved you there, and know the region: nor the advice of a grave and 
prudent council of eftate here; which know the pulfes of the hearts of peo- 
ple, and the ways and paflages of conducting great actions: befides that, 
which is above all, which is that fountain of wifdom and univerfality which is in 
yourfelf: yet notwithftanding ina thing of fo publick a nature, it is not amifs 
for your Majefty to hear variety of opinion: For as Demojftbenes faith well; 
the good fortune of a prince or ftate, doth fometimes put a good motion in- 
to a fools mouth. Ido think therefore the means of accomplifhing this 
work confifteth of two principal parts. The firft, the invitation and encou- 
ragement of undertakers: the fecond, the order and policy of the project it- 
felf. Foras in all engines of the hand, there is fomewhat that giveth the 
motion and force, and the reft ferveth to guide and govern the fame: {fo is 
it in thefe enterprizes or engines of eftate. As for the former of tnefe, there 
is no doubt, but next unto the providence and finger of God, which writeth 
thefe virtuous and excellent defies in the tables of your Majefty’s heart; your 
authority and your affection is primus motor in this caufe: and therefore the 
moie ftiongly and fully your Majefty fhall declare yourfelf in it, the more 
fhall ycu quicken and animate the whole proceeding. For this is an action, 
whichas the worthinefs of it doth bear it, fo the nature of it requireth it to 
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be carried in fome height of reputation, and fit, in ,mine opinion, for pulpits 
and parliaments, and all places to ring and refound of it. For that which 
may feem vanity in fome things, (I mean matter of fame) is of great effi- 
cacy 1n this cafe. 

Bur now let me defcend to the inferior fpheres, and {peak what co-opera - 
tion in’ the fubjects or undertakers may be raifed and kindled, and by what 
means. ‘Therefore to take plain grounds, which are the fureft, all men are 
drawn into actions by three things, pleafure, honour, and profit. But before I 
purfue thefé three motives, itis fit in this place to interlace a word or two of 
the quality of the undertakers ; wherein my opinion fimply is, that if your 
Majefty fhall make thefe portions of land, which are to be planted, as rewards 
or as fuits, or as fortunes for thofe that are in want, and are likelieft to feek 
after them; that they will not be able to go through with the charge of 
good and fubftantial plantations, but will deficere in opere medio; and then this 
work will fucceed, as Tacitus faith, acriéus initiis, fine incuriofo. So that 
this muft rather be an adventure for fuch as are full, than a fetting up of 
thofe that are low of means: for thofe men are fit indeed to perform thefe 
undertakings, which were fit to purchafe dry reverfions after lives or years, 
or fuch as were fit to put out money upon long returns. 

I po not fay, but that I think tke undertakers themfelves will be glad to 


have fome captains, or men of fervice intermixed among them for their fafe- _ 


ty ; but I fpeak of the generality of undertakers, which I with were men of- 
e{tate and plenty. 

Now therefore it followeth well to {peak of the aforefaid three motives; 
for it will appear the more, how neceflary it is to allure by all means under- 
takers; fince thofe men will be leaft fit which are like to be moft in appetite 
of themfelves, and thofe mott fit which are like Jeaft to defire it. 

First therefore, for pleafure in this region or tract of, foil, there are no 
warm winters, nor orange-trees, nor {trange beafts, or birds, or other points 
of curiofity or pleafure, as there are in the Jvaves and the like: foas there can 
be found no foundation made upon matter of pleafure, otherwife than that 
the very general defire of novelty and experiment in fome ftirring natures may 
work fomewhat ; and therefore it is the other two points ofhonour and profit, 
whereupon we are wholly to reft. 

For honour or countenance, if I fhall mention to your Majefty, whether 
in wifdom you fhall think convenient, the better to exprefs your affection to 
the enterprize, and for a pledge thereof, to add the earldom of Ulter to the 
prince’s titles, I fhall but learn it out of the practice of King Edward I. who 
firft ufed the like courfe, as a mean the better to reftrain the country of 
Wales: and I take it, the prince of Spain hath the addition of a province in 
the kingdom of Naples; and other precedents I think there are, and it is like 
to put more life and encouragement into the undertakers. 

Aso confidering the large territories which are to be planted, it is not 
unlike your Majefty will think of raifing fome nobility there ; which if it be 
done meiely upon new titles of dignity, having no manner of reference to the 
old; and if it be done alfo without putting too many portions into one hand; 
and laftly, if it be done without any great franchifes or commands, I do not 
fee any peril can enfue thereof: as on the other fide, it is like it may draw 
fome perfons of great eftate and means into the action, to the great further- 
ance and fupply of the charges thereof. 

Anp laftly for knighthood, to fuch perfons as have not attained its. or 
otherwife knighthood, with fome new difference and precedence, it may 
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no doubt work withmany. And ifany man think that thefe things which 
I propound, are aliquid nimis, for the proportion of this action, I confefs 
plainly, that if your Majefty will have it really and effectually performed, my 
opinion is, you cannot beftow too much fun-fhine upon it. For lunae radiis 
non maturejcit botrus. “Thus much for honour. 

For profit, it will confift in three parts: 

First, The easy tates that your Majefty fhall be pleafed to give the un- 
dertakers of the land, they fhall receive. 

SECONDLY, The liberties which you may be pleafed to confer upon them. 
When I {peak of liberties, I mean not liberties of jurifdiction; as counties 
palatine, or the like, (which it feemeth hath been the error of the ancient 
donations and plantations in that country ;) but I mean only liberties tending 
tocommodity; as liberty to tranfport any of the commodities growing upon 
the countries new planted; liberty to import from hence all things apper~ 
taining to their neceflary ufe, cuftom-fiee ; liberty to take timber or other 
materials in your Majefty’s woods there, and the like, 

Tue third is, eafe of charge; that the whole mals of charge doth not 
reft upon the private purfe of the undertakers. 
= For the two former of thefe, I will país them over; becaufe in that a 
jet, which with good diligence and providence hath been prefented to your 


-© Majefty by your minifters of that kingdom, they are in my opinion well 


handled. 

For the third, I will never defpair, but that the parliament of England, 
if it may perceive, that this action is not a flafh, but a folid and fettled pur- 
fuit, will give aid toa work fo religious, fo politick, and fo profitable. ‘And 
the diftribution of charge (if it be obferved) falleth naturally into three kinds 
of charge, and every of thofe charges refpećtively ought to have its proper 
fountain and iffue. For as there proceedeth from your Majefty’s royal bounty 
and munificence, the gift of the land, and the other materials; together 
with the endowment of liberties; and as the charge which is private, ‘as 
building of houfes, {rocking of grounds, victual, and the like, is to reft up- 
on the particular undertakers : fo whatfoever is publick, as buil ding of chur- 
ches, walling of towns, town-houfes, bridges, caufeways, or highways, ‘and 
the like, ought not fo properly to lie upon particular perfons, but to come 
from the publick eftate of this kingdom; to which this work is like to re- 
turn fo great an addition of glory, ftrength, and commodity. 

For the project itfelf, I fhall need to fpeak the lefs, ın regard it 1s°f6 
confiderately digefted already for the county of Tyrone: and therefore my 
labour fhall be but in thofe things wherein I fhall either add to, or diflent from 
that which is fet down; which will include five points or articles, Firft, 
they mention a commiffion for this plantation, which of all things 1s moft 
neceflary, both to direct and appeafe controverfies, and the like. 

To this I add two propofitions: the one, that which perhaps is meant, 
though not expreffed, that the commiffioners fhould for certain times refide 
and abide in fome habitable town of Ireland, near in diftance to the country 
where the plantation fhall be; to the end, both that they may be more at 
hand, for the execution of the parts of their commuflion; and withal, it is 
like by drawing a concourfe of people and tradefmen to fuch towns, it will be 
{fome hélp and commodity to the undertakers for things they fhall ftand in 
need of: And likewife, it will be a more fafe place of receit and {tore, where- 
in to unlade and depofite fuch provifions as are after to be employed. 
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“Tue fecond is, that your Majefty would make acorrefpondency between 
the commiffion there, anda council of plantation here; wherein I warrant 
myfelf, by the precedent of the like council of plantation for Vergznza; an 
enterprize in my opinion differing as much from this, as Amadis de Gaul dif- 
fers from Cae/ar’s commentaries. But when I fpeak of a council of planta- 
tion, I mean fome perfons chofen by way of reference, upon whom the la- 
bour may reft, to prepare and report things to the council of eftate here that 
concern that bufinefs. For although your Majefty have a grave and fufficient 
council in Lreland; from whom, and upon whom, the commiffioners are to 
have affiftance and dependence; yet that fupplies not the purpofe whereof I 
fpeak. Forconfidering, that upon the advertifements, as well of the com- 
miffioners, as of the council of Jreland itfelf, there will be many occafions 
to crave directions froin your Majefty, and your privy council here, which 
are bufied with a world of affairs; it cannot but give a greater expedition, 
and fome better perfection unto fuch directions and refolutions, if the matters 
may be confidered of aforehand, by fuch, as may havea continual care of 
that caufe, And it will be likewife a comfort and fatisfaction to {fome princi- 
pal undertakers, if they may be admitted of that council. 

SECONDLY, There is a claufe wherein the undertakers are reftrained, that 
they fhallexecute the plantation in perfon; from which I muft diffent, if I 
will confent with the grounds I have already taken. For it is not probable 
that men of great means and plentiful eftates will indure the travel, difeafe- 
ments, and adventures of going thither in perfon; but rather, I fuppofe, ma- 
ny will undertake portions as an advancement for their younger children or 
kinsfolks ; or for the {weetnefs of the expectation of a great bargain in the 
end, when itis overcome. And therefore, itis like they will employ fons, 
kinsfolks, fervants, or tenants, and yet be glad to have the eftate in them- 
felves. And it may be fome again will join their purfes together, and make 
as it were a partnerfhip or joint-adventure, and yet man forth fome one per- 
fon by confent, for the executing of the plantation. 

THIRDLY, There isa main point, wherein I fear the project made hath 
too much of the line and compaf{s, and will not be fo natural and eafy to exe- 
cute, nor yet fo politic and convenient: and that is, that the buildings fhould 
be /barfim upon every portion ; and the caftle or principal houfe fhould draw 
the tenements and farms about it as it were into villages, hamlets, or end- 
fhips; and that there fhould be only four corporate towns for the artificers 
and tradefinen. 

«My opinion is, that the building be altogether in towns, to be compound- 
ed as well of husbandries as of arts. My reafons are, 

First, When men come intoa country vaft, and void of all things necef- 
fary for the ufe of man’s life, if they fet up together in a place, one of them 
will the better {upply the wants of the other: work-folks of all forts will be 
the more continually on work without lofs of time; when, if work fail in 
one place, they may haveit faft by; the ways willbe made more paflable for 
carriages to thofe feats or towns, than they can be to a number of difperfed {o- 
litary places ; and infinite other helps and eafements fcarcely to be compre- 
hended in cogitation will enfuein vicinity and fociety of people ; whereas if 
they build fcattered, (as is projeCted) every man mult have a cornu-copia in 
himfelf, for all things he muft ufe, which cannot but breed much difficulty, 
and no lefs wafte. 

SECONDLY, It will draw outof the inhabited country of Ireland provifi- 
ons and victuals, and many neceflaries, becaufe they fhall be {fure of utterances 

whereas 
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whereas in the difperfed habitations, every man muft reckon only upon that 
that he brings with him, as they do in provifions of fhips. 

THIRDLY, the charge of Bawnes, as they call them, to be made about 
every caftle or houfe, may be {pared, when the habitations fhall be congre- 
gated only into towns. 

AND laftly, it will be a means to fecure the country againft future perils, 
in cafeof any revolt and defection; for by a flight fortification of no great 
charge, the danger of any atternpts of kierns and {word-men may be pre- 
vented; the omiflion of which point, in the laft plantation of Mun/er, 
made the work of years to be but the fpoil of days: and if any man think 
it will draw people too far oft, from the grounds they are to labour, it is to 
be underftood, that the number of the towns be encreafed accordingly ; and 
likewife, the fituation of them be as in the center, in refpect of the portions 
affigned to them: for in the champaign countries of Exgland, where the ha- 
bitation ufeth to bein towns, and not difperfed, it is no new thing to go 
two miles off to plow part of their grounds; and two miles compafs will 
take up a good deal of country. 

Tue fourth point, is a point wherein I fhall differ from the project rather 
in quantity and proportion than in matter. ‘There is allowed to the under- 
taker, within the five years of reftraint, to alien a third part in fee farm, 
and to demife another third for forty years, which I fear will mangle the por- 
tions, and will be but a fhift to make money of two parts; whereas I am of 
opinion, the more the firft undertaker is forced to keep in his own hands, the 
more the work is like,to profper, For firft, the perfon liable to the ftate here to 
perform the plantation, is the immediate undertaker. Secondly, the more his 
profit dependeth upon the annual and {pringing commodity, the more {weet- 
nefs he will find in putting forward manurance and husbanding of thegrounds, 
and therefore is like to take more care of it. Thirdly, fince the natives are ex- 
cluded, I do not fee that any perfonsare like to be drawn over of that condi- 
tion, as are like to give fines, and undertake the charge of building: for I 
am perfuaded thatthe people tranfported will confift of gentlemen and their 
{ervants, and of labourers and hinds, and not of yeomen of any wealth; and 
therefore the charge of building, as well of the tenements and farms, as of 
the capital houfes themfelves, is like to reft upon the principal undertakers, 
which will be recompenfed in the end to the full, and with much advan. 
tage, if they make no long eftates or leafes. 

Anp therefore this article to receive fome qualification. 

Firruty, Ifhould think it requilite that men of experience in that king. 
dom fhould enter into fome particular confideration, of the charges and pro- 
vifions of all kinds that will be incident to the plantation; to the end, that 
thereupon fome advice may be taken for the furnifhing and accommodating 
them moft conveniently, aiding private induftry and charge with publick care 
and order. 

Tuus I haveexprefied to your Majefty thofe fimple and weak cogitations, 
which I have had in myfelf touching this caufe, wherein I moft humbly de- 
fire your pardon, and graciousacceptance of my good affeCtion and intention. 
For I hold it for a rule, that there belongeth to great Monarchs, from faith- 
ful fervants, not only the tribute of duty, but the oblations of chearfulnefs of 
heart. And fol pray the Almighty to blefs this great action, with your Ma- 
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May it pleafe your MAJESTY, 


Find it a pofitive precept of the old law, that there fhould be no facrifice, 
l without falt: the moral whereof (befides the ceremony) may be, that 
‘God is not pleafed with the body of a good intention, except it be fea- 
foned with that fpiritual wifdom and judgment, as it be not eafily fubje& to 
be corrupted and perverted: for falt, in the fcripture, is a figure both of wif- 
doin and lafting, This cometh into my mind upon this act of Mr. Sutton, 
which feemeth to me asa facrifice without falt; having the materials of a 
good intention, but not powdered with any fuch ordinances and inftitutions 
as may preferve the fame from turning corrupt, or at leaft from becoming un- 
favory, and of little ufe. For though the choice of the feoffees be of the 
beft, yet neither can they always live; and the very nature of the work itfelf, 
in the vaft and unfit proportions thereof, being apt to provoke a mif-employ- 
ments it is no diligence of theirs, (except there be a digreffion from that mo- 
del) that can excufe it from running the fame way that gifts of like condition 
have heretofore done. For to defign the Charterhoufe, a building fit for a 
prince’s habitation, for an hofpital, is all one as if one fhould give in alms a 
rich embroidered cloak to a beggar. And certainlya man may fee, tanquam 
quae oculis cernuntur, that if {uch an edifice with fix thoufand pounds revenue, 
be erected into one hofpital, it will in {mall time degenerate, to be made a 
preferment of fome great perfon to be mafter, and he to take all the {weet, 
and the poor to be ftinted, and take but the crums; as it comes to pafs in 
divers hofpitals of this realm, which have but the names of hofpitals, and are 
only wealthy benefices in refpect of the mafterfhip ; but the poor, which is 
the propter quid, little relieved. And the like hath been the fortune of much 
of the alms of the Roman religion in their great foundations, which being be- 
gun in vain-glory and oftentation, have had their judgment upon them, to 
end in corruption and abufe. This meditation hath made me prefume to write 
thefe few lines to your Majefty ; being no better than good wifhes, which 
your Majefty’s great wifdom may make fomething or nothing of. 
WHEREIN I defire to be thus underftood, that if this foundation (fuch as 
itis) be perfect and good in law, then I am too well acquainted with your 
Majefty’sdifpofition, to advife any courfe of power or profit that is not ground- 
ed upon aright: nay farther, if the defects be fuch as a court of equity may 
remedy and cure, then I wifh that as St. Peter’s fhadow did cure difeafes, 
fo the very fhadow of a good intention may cure defects of that nature. But 
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if there be a right, and birth-right planted in the heir, and not remediable 
by courts of equity, and that right be fubmitted to your Majefty, whereby it 
is borh in your power and grace what to do; then I do with that this 1ude 
mafs and chaos of a good deed were directed rather to a folid merit, and du- 
rable charity, than to a blaze of glory, that will but crackle a little in talk, 
and quickly extinguifh. 

AnD this may be done, obferving the fpecies of Mr. Sutton’s intent, though 
varying 7” zndividuo: for it appears that he had in notion a triple good, an 
ho{pital, and a fchool, and maintaining of a preacher; which individuals re- 
fer to thefe three general heads; relief of power, advancement of learning, 
and piopagation of religion. Now then if I fhall fet before your Majefty, in 
every of thefe three kinds, what it is that is moft wantingin your kingdom; 
and what is like to be the moft fruitful and effectual ufe of fuch a beneficence, 
and leaft like to be perverted; that I think fhall be no ill {cope of my labour, 
how meanly foever performed; for out of variety reprefented, election may 
be beft grounded. 

ConcERNING the relief of the poor; I hold fome number of hofpitals, 
with competent endowments, will do far more good than one hofpital of an 
exorbitant greatnefs: for though the one courfe will be the more feen, yet 
the other will be the more felt. For if your Majefty erect many, befides the 
obferving the ordinary maxim, bonum, quo communius, eo melus, choice may 
be made of thofe towns and places where there is moft need, and {fo the re- 
medy may be diftributed as the difeafe is difperfed. Again, greatnefs of re- 
liefaccumulated in one place, doth rather invite afwarm and furcharge of poor, 
than relieve thofe that are naturally bred in that place; like to ill-tempered 
medicines, that draw more humour to the part than they evacuate from it. 
But chiefly I rely upon the reafon that I touched in the beginning, that in 
thefe great hofpitals the revenues will draw the ufe, and not the ufe the re- 
venues; and fo through the mafs of the wealth, they will {wiftly tumble down 
to a mif-employment. And if any man fay, that in the two hofpitals in Lon- 
don, there is a precedent of greatnefs concurring with good employment; let 
him confider that thofe hofpitals have annual governors, that they are un- 
der the fuperior care and policy of fuch a ftate as the city of London; and 
chiefiy, that their revenues confift not upon certainties, but upon cafual- 
ties and free gifts; which gifts would be with-held, if they appeared once to 
be perverted; fo as it keepeth them in a continual good behaviour and awe to 
employ them aright; none of which points do match with the piefent cafe, 

THE nextconfideration may be, whether this intended hofpital, as it hath 
a more ample endowment than other hofpitals have, fhould not likewife work 
upon a better fubject than other poor; as that it fhould be converted to the 
relief of maimed foldiers, decayed merchants, houfholders aged, and deftitute 
churchmen, and the like; whofe condition being of a better fort than loofe 
people and beggars, deferveth both a more liberal {tipend and allowance, and 
{ome proper place of relief, not intermingled or coupled with the bafeft fort 
of poor; which project, though {pecious, yet, in myjudgment, will notan- 
{wer the defignment in the event inthefe our times. For certainly few men 
in any vocation, which have been fomebody, and bear a mind fomewhat 
according to the confcience and remembrance of that they have been, will 
ever defcend to that condition, as to profefs to live upon alms and to be- 
come a corporation of declared beggars; but rather will chufe to live obfcure- 
ly, and as it were to hide themfelves with fome private friends; fo that 
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cle of the worft, idleft, and moft diffolute perfons of every profeffion, and to 
become a cell of loiterers, and eaft ferving-men, and drunkards, with {candal 
rather than fruit tothe commonwealth. And of this kind I can find but one 
example with us, whichis the alms-knights of Wzndfor ; which particular 
would give a man {mall encouragement to follow that precedent. 
THEREFORE the beft effect of hofpitals is, to make the kingdom, if it were 
poflible, capable of that law, that there be no beggar in J/rae/: for it is that 
kind of people that is a burthen, an eye-fore, a fcandal, and a feed of peril 
and tumult in the ftate. But chiefly it were to be wifhed, that fuch a bene- 
ficence towards the relief of the poor were fo beftowed, as not only the 
mere and naked poor fhould be fuftained, but alfo, that the honeft perfon 
which hath hard means to live, upon whom the poor are now charged, 
fhould be in fome fort eafed: for that were a work generally acceptable to the 
kingdom, if the publick hand of alms might fpare the private hand of tax : 
and therefore, of all other employments of that kind, I commend moft houfes 
of relief and correction, which are mixt hofpitals, where the impotent per- 
fon is relieved, and the {turdy beggar buckled to work ; and the unable per- 
fon ‘alfo not maintained to be idle (which is ever joined with drunkennefs and 
impurity,) but is forted with fuch work as he can manage and perform ; and 
where the ufes are not diftinguifhed, as in other hofpitals; whereof fome are 
for aged and impotent, and fome for children, and fome for correction of va- 
gabonds; but aie general and promufcuous: fo that they may take off poor 
of every fort from the country as the country breeds them: and thus the 
poor themfelves fhal! find the provifion, and other people the {weetnefs of 
the abatement of the tax. Now if it be objected, that houfes of correction in 
all places have not done the good expected, (as it cannot be denied, but In 
moft places they have done much good;) it muft be remembered that there 
is a great difference between that which is done by the diftracted govern- 
ment of juftices of peace, and that which may be done by a fettled ordi- 
nance, fubject toa regular vifitation; as this may be. And befides, the want 
hath been commonly in houfes of correction of a competent and certain {tock, 
for the materials of the labour, which in this cafe may be likewife fupplied. 
- CoNCERNING the advancement of learning, I do fubfcribe to the opi- 
nion of one of the wifeft and greateft men of your kingdom: That for gram- 
mar {chools there are already too many, and therefore no providence to add 
where there is excefs: for the great number of fchools which are in your 
Highnefs realm, doth caufe a want, and doth caufe hkewife an overflow ; both 
of them inconvenient, and one of them dangerous, For by means there- 
of they find want inthe country and towns, both of fervants for husban- 
dry, and apprentices for trade: and on the other fide, there being more 
{cholars bred, than the ftate can prefer and employ; and the active part 
of that life not bearing a proportion to the preparative, it muff needs fall 
out, that many perfons will be bred unfit for other vocations, and unpro~ 
fitable for that in which they are brought up; which fills the realm full of 
indigent, idle, and wanton people, whichare but materia rerum novarum. 
` THEREFORE, in this point, I with Mr. Suttors intention were exalted a 
degree; that that which he meant for teachers of children, your Majefty 
fhould make for teachers of men; wherein it hath been my ancient opi- 
nion and obfervation, that in the univerfities of this realm, (which I take 
to be of the beft endowed univerfities of Europe) there is nothing more 
wanting towards the flourifhing ftate of learning, than the honourable and 
plentiful falaries of readers in arts and profeflions, In which point, as your 
Majelty’s 
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Majefty’s bounty already hath made a beginning, fo this occafion is offered 
of God to make a proceeding. Surely, readers in the chair are as the pa- 
rents in fciences, and deferve to enjoy a condition not inferior to their chil- 
dren that embrace the practical part; elfe no man will fit longer in the 
chair, than till he can walk to a better preferment: and it will come to pals 
as Virgil faith, 
Ut patrum invalidi referant jejunia nati. 

For if the principal readers, through the meannefs of their entertain- 
ment, be but men of fuperficial learning, and that they fhall take their place 
but in paflage, it will make the mafs of fciences want the chief and folid 
dimenfion, which is depth; and to become but pretty and compendious 
habits of practice. Therefore I could wifh that in both the univerfities, 
the lectures as well of the three profeffions, divinity, law, and phyfick ; as 
of the three heads of fcience, philofophy, arts of {peech, and the mathemz.. 
ticks; were raifed in their penfions unto 100 /. per annum a-piece ; which 
though it be not near fo great as they are in fome other places, where the 
greatnefs of the reward doth whiftle for the ableft men out of all foreign 
parts to fupply the chair; yet it may bea portion tocontent a worthy and 
able man ; if he be hkewife contemplative in nature, asthofe f{piits are that 
are fitteft for lectures, Thus may learning in your kingdom be advanced 
to a farther height; learning (I fay) which under your Majefty, the. moft 


_ learned of Kings, may claim fome degree of elevation. 


CoNCERNING propagation of religion, I fhall in few words fet before your 
Majefty three propofitions; none of them devices of mine own, otherwife 
than that I ever approved them; two of which have been in agitation of 
{peech, and the third acted. 

THE firft is a college for controverfies, whereby we fhall not ftill proceed 
fingle, but fhail, as it were, double our files; which certainly will be found 
in the encounter. 

THE fecond is, a receipt (Ilike not the word feminary, in refpect of the 
vain. vows, and implicite obedience, and other things tending to the pertur- 
bation of {tates, involved in that term) for converts to the reformed religion, 
either of youth or otherwife ; for I doubt not but there are in Spazn, Italy, and 
other countries of the papifts; many whofe hearts are touched with a fenfe 
of thofe corruptions, and an acknowledgment of a better way; which grace 
is many times fmothered and choaked, through a worldly confideration of 
neceflity and want; men not knowing where to have fuccour and re- 
fuge. ‘This likewife, I hold a work of great piety, and a work of great con- 
fequence; that we alfo may be wife in our generation ; and that the watchful 
and filent night may be ufed as well for fowing of good feed, asof tates. 

Tue third is, the imitation of a memorable and religious act of Queen 
Elizabeth; who finding a part of Lancajfbire to be extremely backward in 
religion, and the benefices {wallowed up in impropriations, did by decree 
in the duchy, erect four ftipends of 100 /. per annum a-piece for preachers 
well chofen to help the harveft; which have done a great deal of good in 
the parts where they have laboured. Neither do there want other corners 
in the realm, that would require for atime the like extraordinary help. 

Tuus have I briefly delivered unto your Majefty, mine opinion, touching 
the employment of this charity ; whereby that mafs of wealth which was in 
the owner, little better than a ftack or heap of muck, may be fpread over 
your kingdom to many fruitful purpofes ; your Majefty planting and water- 
ing, and God giving the encreaie. 

THEOL O- 
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BARON f VERULAYM, &c. 


Believe that nothing is without beginning but God; no nature, no mat- 

| ter, no fpirit, but one, only, and the fame God. That God, as he is 

~, eternally almighty, only wife, only good in his nature; fo he is eternally 
Father, Son, and Spirit in perfons. 

I BELIEVE that God is fo holy, pure, and jealous, as it is impoffible for 
him to be pleafed in any creature, though the work of his own hands; fo 
that neither angel, man, nor world, could frand, or can ftand, one moment 
in his eyes, without beholding the fame in the face of a Mediator; and there- 
fore, that before him, with whom all things are prefent, the Lamb of God 
was {lain before all worlds; without which eternal counfel of his, it was ım- 
poffible for him to have defcended to any work of creation ; but he fhould 
have enjoyed the blefled and individual fociety of three peifons in Godhead 
for ever, 

BuT, that out of his eternal and infinite goodnefsand love, purpofing to 
become a Creator, and to communicate to his creatures, he ordained in his 
eternal counfel, that one perfon of the Godhead fhould be united to one na- 
ture, and to one particular of his creatures; that fo, in the perfon of the Me- 
diator, the true ladder might be fixed ; whereby God might defcend to his 
creatures, and his creatures might afcend to God: fo that God, by the recon- 
cilement of the Mediator, turning his countenance towards his creatures, 
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(though not in equal light and degree) made way unto the difpenfation of 
his moft holy and fecret will; whereby fome of his creatures might ftand, 
and keep their ftate: others might poffibly fall and be rettored; and others 
might fall and not be reftored to their eftate, but yet remain in being, though 
under wrath and corruption: all with refpeét to the Mediator ; which is the 
great myftery and perfect center of all God’s ways with his creatures ; and 
unto which all his other works and wonders do but {erve and refer. | 

TuAT he chofe (according to his good pleafure) man to be that creature, 
to whofe nature the perfon of the eternal Son of God fhould be united; and 
amongit the generations of men, elected a {mall flock, in whom (by the par- 
ticipation of himfelf) he purpofed to exprefs the riches of his glory, all the 
miniftration of angels, damnation of devils and reprobates, and univerfal ad- 
miniftration of all creatures, and difpenfation of all times; having no other 
end, butas the ways and ambages of God, to be further glorified in his faints, 
who are one with their head the Mediator, who is one with God. 

TuHaT by the virtue of this his eternal counfel, he condefcended of his 
own good pleafure, and according to the times and feafons to himfelf known, 
to become a Creator; and by his eternal Word created all things; and by his 
eternal Spirit doth comfort and preferve them. . 

THAT he madeall things in their firft eftate good, amd removed from him- 
{elf the beginning of all evil and vanity into the liberty of the creature; but 
referved in himfelf the beginning of all reftitution to the liberty of his grace; 
ufing neverthelefs, and turning the falling and defection of the creature 
(which to his prefcience was eternally known) to make way to his eternal 
counfel, ‘touching a Mediator, and the work he purpdfed to aecomplith in 
him. 

THAT God created fpirits, whereof fome kept their ftanding, and others 
fell: he created heaven and earth, and all their armies and generations; and 
gave unto them conftant and everlafting laws, which we call nature ; which 
is nothing but the laws of the creation; which laws neverthelefs have had 
three changes or times, and are to have a fourth or laft. The firft, when 
the matter of heaven and earth was created without form: the fecond, the 
interim of perfection of every day’s work: the third, by the curfe, which 
notwith{tanding was no new creation: and the laft, atthe end of the world, 
the manner whereof is not yet fully revealed; {o asthe laws of nature, which 
now remain and govern inviolably till the end of the world, began to be im 
force when God fir{t refted from his works, and ceafed to create; but te- 
ceived a revocation, in part, by the curfe; fince which time they change 
not. 

THaT notwith{tanding God hath refted and ceafed from creating fince 
the firft fabbath, yet neverthelefs, he doth accomplith and fulfil his divine 
willin all things, great and fmall, fingular and general, as fully and exaGly 
by providence as he could by miracle and new creation, though his work-" 
ing be not immediate and direct, but by compa{s; not violating nature, which 
is his own Jaw upon the creature. 

THAT at the firft, the foul of man was not produced by heaven or earth, 
but was breathed immediately from God: fo that the ways and proceedings 
of God with {pirits are not included in nature ; that is, in the laws of hea.” 
ven and earth; but are referved to the law of his fecret will and grace: 
wherein God worketh ftill, and reffeth not from the work of redemption, as” 
he 1efteth from the work of creation; but continueth working till the end of 
the world: what time that work alfo {hall be accomplifhed, and an eternal fab-- 
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bath fhall-enfue.’ Likewife, that whenfoever God doth tranfcend the law of 
nature by miracles, (which may ever feem as new creations) he never cometh 
to that point or pafs, but in regard of the work of redemption, which is the 
greater, and whereto all God’s figns and miracles do refer. 

, THAT God created man in his own image, inareafonable foul, in inno- 
cency, in free-will, and in fovereignty: that he gave him a law and com- 
mandment, which was in his power to keep, but he kept it not: that 
man made a total defection from God, prefuming to imagine, that the com- 
mandments and prohibitions of God were not the rules of good and evil; but 
that good and evil had their own principles and beginnings, and lufted after 
the knowledge of thofe imagined beginnings; to the end, to depend no more 
upon God’s will revealed, but upon himfeif and his own light, as a God ; 
than the which there could not be a fin more oppofite to the whole law of 
God: that yet neverthelefs this great fin was not originally moved by the 
malice of man, but was infinuated by the fuggeftion and inftigation of the 
devil, who was the firft defected creature, and fell of malice, and not by 
temptation. 

THAT upon the fall of man, death and vanity enter’d by the juftice of 

God; and the image of God in man was defac’d ; and heaven and earth 
which.were made for man’s ufe, were fubdued to corruption by his fall; but 
then that inftantly, and without intermiffion of time, after the word of God’s 
law, became through the fall of man, fruftrate as to obedience, there fuc- 
ceeded the greater word of the promile, that the righteoufnefs of God might 
be wrought by faith. 
_ "FuaAT as well the law of God as the word of his promife, endure the 
fame for ever: but that they have been revealed in feveral manners, accord- 
ing to the difpenfation of times. For the law was firft imprinted in that 
remnant of light of nature, which was left after the fall, being fufhcient to 
accufe: then it was more manifeftly expreffed in the written law; and was 
yet more opened by the prophets: and laftly, expounded in the true per- 
fection by the Son of God the great Prophet and perfect interpreter ; as alfo 
fulfiller of the law. That likewife the word of the promife was manifefted 
and revealed: firft, by immediate revelation and infpiration ; after by figures, 
which were of two natures: the one, the rites and ceremonies of the law ; 
the other, the continual hiftory of the old world, and church of the Jews; 
which though it be literally true, yet is it pregnant of a perpetual allegory 
and {hadow of the work of the redemption to follow. The fame promife 
or evangile was more clearly revealed and declared by the prophets, and then 
by the Son himielf; and laftly by the Holy Ghoft, which illuminateth the 
church to the end of the world. —- 

THAT in the fulnefs of time, according to the promife and oath, of a cho- 
fen lineage, defcended the bleffed feed of the woman, Jefus Chrift, the only 
begotten Son of God and Saviour of the world; who was conceived by the 
power and over-f{hadowing of the Holy Ghoft, and took fleth of the virgin 
Mary: that the Word did not only take flefh, or was join’d to flefh, but was 
made flefh, though without confufion of fubftance or nature: fo as the eter- 
nal Son of God, and the ever bleffed Son of Mary was one perfon : fo one, as 
the blefled virgin may be truly and catholickly called, Dezpara, the mother 
of God: fo one, as there is no unity in univerfal nature, not that of the foul 
and body: of man fo perfect; for the three heavenly unities (whereof that 1s 
the fecond) exceed all natural unities: that is to fay, the unity of the three 
perfonsin Godhead; the unity of God and man in Chrift; and the unity ra 
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Chrift and the church; the Holy Ghoft being the worker of both thefe latter 
unities: for by the Holy Ghoft was Chrift incarnate and quickned in flefh, 
and by the Holy Ghoft is man regenerate and quickened in fpirit. 

THAT Jefus, the Lord, became in the flefh a facrificer, anda facrifice for 
fin ; a fatisfaction and price to the juftice of God; a meriter of glory and the 
kingdom; a pattern of all righteoufnefs; a preacher of the word which him- 
felf was; a finifher of the ceremony ; a corner-{tone to remove the fepara- 
tion between Yew and Gentile; an interceffor for the church; a Lord of na- 
ture in his miracles ; a conqueror of death and the power of darknefs in his 
re{urrection ; and that he fulfilled the whole counfel of God; performing all 
his facred offices, and anointing on earth ; accomplifhed the whole work of 
the redemption and reftitution of man to a ftate fuperior to the angels; 
(whereas the {tate of man by creation was inferior,) and reconciled and efta- 
blifhed all things according to the eternal will of the Father. 

THAT in time Jefus the Lord was born in the days of Herod, and fuf- 
fered under the government of Pontius Pilate, being deputy of the Romans, 
and under the high priefthood of Cazapbas, and was betrayed by Yudas one 
of the twelve Apoftles, and was crucified at Hzeru/alem; and after a true and 
natural death, and his body laid in the fepulchre, the third day he railed 
himfelf from the bonds of death, and arofe and fhewed himfelf to many cho~ 
fen witnefles, by the fpace of divers days ; and at the end of thofe days, in 
the fight of many, afcended into heaven; where he continueth his interce{~ 
fion; and fhall from thence at the day appointed come in the greateft glory 
to judge the World. 

Tu aT the fufferingsand merits of Chrift, as they are fufficient to do away 
the fins of the whole world, fo they are only effectual to thofe which are 
regenerate by the Holy Ghoft ; who breatheth where he will of free grace ; 
which grace, asa feed incorruptible, quickeneth the {pirit of man, and con- 
ceiveth him anew a fon of God and member of Chrift: fo that Chrift, 
having man’s flefh, and man having Chrift’s fpirit, there isan open paflage and 
mutual imputation, whereby fin and wrath was conveyed to Chrift from 
man; and merit and life is conveyed to man from Chrift ; which feed of the 
Holy Gboft firft figureth in us the image of Chrift flain or crucified through 
a lively faith; and then reneweth in us the image of God in holinefs and 
charity ; though both imperfectly, and in degrees far differing even in God’s 
elect; as well ın regard of the fire of the Spirit, as of the illumination thereof ; 
which is more or lefs in a large proportion: as namely, in the church before 
Chrift ; which yet neverthelefs was partaker of one and the fame falvation 
with us; and of one and the fame means of falvation with us. 

= THAT the work of the Spirit, though it be not tied to any means 1n hea. 
ven or earth, yet it is ordinarily difpenfed by the preaching of the word; 
and adminiftration of the facraments; the covenants of the fathers upon the 
children, prayer, reading; the cenfures of the church; the fociety of the 
godly; the crofs and afflictions; God’s benefits; his judgments upon others; 
miracles; the contemplation of his creatures: All which (though fome be” 
more principal) God ufeth as the means of vocation and converfion of his 
elect ; not derogating from his power to call immediately by his grace, and 
at all hours and moments of the day (that is, of man’s life) according to his 
good pleafure. 

THAT the word of God, whereby his will is revealed, continued in reve- 
lation and tradition until Mofes ; and that the fcriptures were from Mo/es’s 
time to the times of the apoftles'and evangelifts; in whofe age, after the 
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coming of the Holy Ghoft, the teacher of all truth, the book of the {criptures 


was fhut and clofed, fo as not to receiye any new addition ; and that the 
church hath no power over the fcriptures to teach or command any thing 
contrary to the writen word, but is as the ark, wherein the tables of the 
firit teftament were kept and preferved: thar is to fay; the church hath only 
the cuftody and delivery over of the {criptures committed unto the fame; to- 
gether with the interpretgtion of them, but fuch only as is conceived from 
themfelves, 

Taar there is anuniverfal or catholick church of God, difperfed over the 
face of the earth, which is Chrift’s fpoufe, and Chrift’s body; being ga- 
thered of the fathers of the old world, af the church of the Jews, of the 
{pirits of the faithful diffolved, and the fpirits of the faithful militant, and of 
the names yet to be born, which are already written in the book of life. 
That there is alfo a vifible church, diftinguifhed by the outward works of 
God's covenant, and the receiving of the holy doctrine, with the ufe of the 
myfteries of God, and the invocation and fanctification of his holy name. 
That there is alfo an holy fucceffion in the prophets of the new teftament 
and fathers of the church, from the time of the apoftles and difciples, which 
faw our Saviour in the flefh unto the confummation of the work of the mini- 
{try ; which perfons are called from God by gift, or inward anointing ; and 
the vocation of God followed by an outward calling and ordination of the 
church. 

I BELIEVE, that the fouls of {uch as die in the Lord, are bleffed, and 
reft from their labours, and enjoy the fight of God; yet fo, as they are in 
expectation of a farther revelation of their glory in the laft day. At which 
time all flefh of man fhall arife and be changed, and fhall appear and receive 
from Jefus Chrift his eternal judgment; and the glory of the faints {hall then 
be full; and the kingdom fhall be given up to Gad the Father: From which 
time all things {hall continue for ever in that being and ftate, which then. 
they {hall receive. So as there are three times, (if times they may be called) 
or parts of eternity : The firft, the time before beginnings, when the God- 
head was only, without the being of any creature: the fecond, the time of. 
the myftery, which continueth from the creation to the diffolution of the 
world: and the third, the time of the revelation of the fons of God; which 
time is the laft, and is evetlafting without change. 
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T is but ignorance, if any man find it ftrange, that the ftate of religion 
I (efpecially in the days of peace) fhould be exercifed and troubled with 
controverfies : for as itis the condition of the church militant to be ever 
under trials, fo it cometh to pafs, that when the fiery trial of perfecution 
ceafeth, there fucceedeth another trial, which (as it were) by contrary blafts 
of doctrine, doth fift and winnow men’s faith, and proveth whether they 
know God aright; even as that other of afflictions difcovereth whether they 
love him better than the world. Accordingly was it foretold by Chrift, fay- 
ing, That in the later times it fhould be faid, loe here, loe there is Chrif : 
which is to be underftood, not as if the very perfon of Chrift fhould be af- 
{fumed and counterfeited, but his authority and pre-eminence (which is to be 
the truth it felf) fhould be challenged and pretended. ‘Thus have we read 
and feen to be fulfilled that which followeth, Ecce in deferto, ecce in penetra- 
libus : while fome have fought the truth in the conventicles and conciliables 
of hereticks and fe€taries ; others in the external face and reprefentation of the 
church, and both forts have been feduced. Were it then that the controver- 
fies of the church of England were fuch, as they did divide the unity of the 
{pirit, and not only fuch as do un{wathe her of her bands, (the bands of peace) 
yet could it be no occafion for any pretended catholick to judge us, or for 
any irreligious perfon to defpife us; or if it be, it fhall but happen to us all 
as it hath ufed to do; to them to be hardened, and to us to endure the good 
pleafure of God. But now that our contentions are fuch, as we need not fo 
much that general canon and fentence of Chrift pronounced againft here- 
ticks; Erratis, nefczentes fcripturas, © poteftatem Det; you do err, not 
knowing the ícripture, and the power of God: as we need the admonition 
of St. James, Let every man be fwift to hear, flow to fpeak, flow to wrath; 
and that the wound is no way dangerous, except we poifon it with our re- 
medies: as the former fort of men have lefs reafon to make themfelves mufick 
in our difcord, fo I have good hope that nothing fhall difpleafe our felves, 
which fhall be fincerely and modeitly propounded for the appeafing of thefe 
diffenfions. For if any fhall be offended at this voice, vos efis fratres; ye 
are brethren, why ftrive ye? he fhall give a great prefumption againit 
himfelf, that he is the party that doth his brethren wrong. 
THE controverfies themfelves I will not enter into, as judging, that the 
difeafe requireth rather reft than any othe: cure. ‘Thus much we all know 


and confefs, that they be not of the higheft nature, for they are not touch- 
Ing 
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ing the high myfteries of faith, fuch as detained the churches for many years 
after their firft peace, what time the hereticks moved curious queftions, 
and made {trange anatomies of the natures and perfon of Chrift; and the 
catholick fathers weie compelled to follow them with all fubtlety of deci- 
fions and determinations to exclude them from their evafions, and to take 
them in their labyiinths ; fo as it is rightly faid, ¿Mrs temporibus, ingeniofa res 
fuit, efe Chrifitanum; in thofe days it was an ingenious and fubtle thing to be 
a Chriftian. 
NEITHER are they concerning the gieat parts of the worfhip of God, of 

which it is true, that mon fervatur unitas in credendo, nifi eadem adjit in Com 
lendo ; there will be kept no unity in believing, except it be entertained ın 
woifhipping ; fuch as were the controverfies of the caft and weft churches 
touching images, and fuch as are many of thofe between the church of Rome 
and us; as about the adoration of the Sacrament, and the like ; but we con- 
tend about ceremonies, and things indifferent, about the external policy and 
government of the church: in which kind, if we would but remember that 
the ancient and true bonds of unity are one faith, one baptifm, and not 
one ceremony, one policy; if we would obferve the league amongft Chriftians 
that is penned by our Saviour, e that is not againft us 1s with us; if we could 
but comprehend that faying, differentiae rituum commendant unitatem dic- 
trinae; the diverfities of ceremonies do fet forth the unity of doctrine; and 
that babet religio quae Junt aeternitatis, habet quae Junt temporis; religion hath 
{ome things which belong to eternity, and fome things which pertain to time: 
and if we did but know the virtue of filence, and flownefs to fpeak, commend- 
ed by St. Fames, our controverfies of themfelves would clofe up and grow to~ 
gether: but moft efpecially, if we would leave the overweaning and turbulent 
humours of thefe times, and revive the bleffed proceeding of the Apoftles 
and Fathers of the primitive church, which was in the like and greater cafes 
not to enter into affertions and pofitions, but to deliver counfels and advices, 
we fhould need no other remedy at all; f eadem confulis, (frater) quae af- 
firmas, confulenti debetur reverentia, cum non debeatur fides afirmanti; bro~ 
ther, if that which you fet down as an affertion, you would deliver by way 
of advice, there were reverence due to your counfel, whereas faith is not 
due to your affirmation. St. Paul was content to fpeak thus, Ego, non Do- 
minus, I, and not the Lord: Et, fecundum confilium meum; according to 
my counfel. But now men do too lightly fay, zon ego, Jed Dominus; not I, 
but the Loid: yea, and bind it with an heavy denunciation of his judgments 
to terrify the fimple, which have not fufhciently underftood out of Solomon, 
That the caufele/s curfe fhall not come. 

. THEREFORE feeing the accidents are they which breed the peril, and not 
the things themfelyes in their own nature, it is meet the remedies be applied 
unto them, by opening what it is on either part, that keepeth the wound 
green, and formalizeth borh fides toa farther oppofition, and worketh an 1n- 
difpofition in mens minds to be reunited, where no occafion 1s pretended. 
But I find in reafon, that peace is beft built upon a repetition of wrongs; and 
in example, that the fpeeches which have been made. by the wifeft men, de 
concordia ordinum, have not abftained from reducing to memory the extre- 
mities ufed on both parts ; fo as it is true which is faid, Qu: pacem tractat 
non repetitis conditionibus difidit, is magis animos hominum dulcedine pacis fal- 
lit, quam aeguitate componit. 

AnD frít of all, itis more than time that there were an end and {urceafe 


made of this immodeft and deformed manner of writing lately entertained, 
` whereby 
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whereby matter of religion is handled in the ftyle of the flage. Indeed, bit. 
ter and earneft writing muft not haftily be condemned; for men cannot con- 
tend coldly, and without affection, about things which they hold dear and 
precious. A politick man may write from his brain, without touch and fenfe 
of his heart ; as in a fpeculation that appertaineth not unto him ; buta feeling 
Chriftian will expre{s in his words a character of hate or love. The later of 
which, as I could wifh rather embraced, being more proper for thefe times, 
yet is the former warranted alfo by great examples. 

BuT to leave all reverent and religious compaffion towards evils, or Indig- 
nation towards faults, and to turn religion into a comedy or fatire; to fearch 
and rip up wounds with a laughing countenance, to intermix {cripture and 
{curnlity fometime in one fentence, is a thing far fiom the reverence of a 
Chriftian, and fcant befeeming the hone{t regard of a {ober man. Non eft 
major confi iio quam ferti © ject. There is no greater confufion, than the 
confounding of jeft and earnet. The Majefty of religion, and the contempt 
and deformity of things ridiculous, are things as diftant as things may be. 
Two principal caufes have I ever known of atheifm, curious con trove fies, 
and prophane fcotfing : now that thefe two are joined i in one, no doubt that 
feet will make no fmal! progreflion, 

AND heie I do much efteem the wifdom and religion of that Bifhop which 
replied to the firft pamphlet of this kind, who remembered that a fool was 
to be anfwered, but not by becoming like unto him; and confidered the mat- 
ter which he handled, and not the perfon with whom he dealt. 

“Foo {peaking of the majefty and gravity of a judge in himfelf, faith, Jf I 
did {mile, they believed it not: as if he fhould have faid, if I diverted, or 
glanced upon conceit of mirth, yet mens minds were fo poflcfled witha re- 
verence of the action th hand, as they could not receive it. Much more 
ought not this to be amongft Bifhops and Divines difputing about holy things. 
And therefore as much doI miflike the invention of him who (as it feemeth) 
pleafed himfelf in it as in no mean policy, that thefe men are to be deale 


withal at their own weapons, and pledged in their own cup. ‘This feemed., 


to him as profound a device, as when the Cardinal Sanfovino counfelled Fu- 
fius the fecond to encounter the council of Pz/a with the council of Lateran; 
or as lawiul a challenge as Mr. Fewel made to confute the pretended Catho- 
licks by the Fathers ; but thofe things will not excufe the imitation of evil in 
another. It thould be contrariwife with us, as Caefar faid, Nil mal, quam 
eos fimiles effe fur, O me mer. But now, Dum de bonis contendimus, de malis 
confentimus: while we differ about good things, we agree in evil. 

SURELY, if I were afked of thefe men, who were the more to be blamed? 
I fhould percafe remember the proverb, that the fecond blow maketh the fray ; 
and the faying of an obfcure fellow; gui replicat, multiplisat; he that replieth, 
multiplieth. But I would determine the queftion with this fentence ; alter 
principium malo dedit, alter modum abfiult : by the one means we have a be- 
ginning, and by the other we fhall have none end. 

AND truly, as Ido marvel that fome of thofe preachers which call for re- 
formation (whom I am far from wronging fo far, as to join them with thefe 
{coffers) do not publifh fome declaration, whereby they may fatisfy the world, 
that they diflike their caufe fhould be thus folicited ; fo I hope afluredly, 
that my lords of the clergy have none intelligence with this interlibelling, 
but do altogether difallow that their credit fhould be thus defended. For 
though I obferve in one of them many glofies, whereby the man would infi- 
nuate himfelf into their favours, yet I find it to be ordinary, that many pref- 
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fing and, fawning perfons do mifconjecture of the humours of men in autho- 
rity, and many times, Veneri immolant fuem, they feck to gratify them with 
that which they moft diflike : for I have great reafon to fatisfy myfelf touch- 
ing the judgment of my lords the bifhops in this matter, by that which was 
written by one of them, which I mentioned before with honour, Never- 
thelefs I note, there is not an indifferent hand carried towards thefe pam- 
phlets as they deferve ; for the one {ort flieth in the dark, and the other is 
uttered openly; wherein I might advife that fide out of a wife writer who 
hath fet it down, that, punitis ingentis glifert authoritas. 

AND indeed we fee it ever falleth out, that the forbidden writing 1s al- 
ways thought to be certain {parks ofa truth that fly up into the faces of thofe 
that {eek to choak it and tread it out; whereas a book authorized is thought 
to be but femscris voces, the language of the time. But in plain truth I do 
find (to mine anderftanding) thefe pamphlets as meet to be fuppreffed as the 
other, ~Firft, becaufe as the former fort doth deface the government of the 
church in the perfons of the Bifhops and Prelates, fo the other doth lead into 
_ contempt the exercifes of religion in the perfons of fundry preachers; {0 asit 

difgraceth an higher matter, though in the meaner perfon. 

Next, I find certain indifcreet and dangerous amplifications, as if the civil 
government itfelf of this ftate had near loft the force of her finews, and 
were ready to enter into fome convulfion, ail things being full of faétion and 
diforder, which is as unjuftly acknowledged, as untruly affirmed: I know 
his meaning 1s to enforce this irreverent and violent impugning of the go- 
vernment of Bifhops, to be a fufpected forerunner of a more general con- 
tempt. And I grant there is a fympathy between the cftates, but no fuch 
matter in the civil policy, as deferveth fo difhonourable a taxation. 

To €onclude this point: As it were to be wifhed that thefe writings had 
been abortive, and never feen thefun; fothe next is, fince they be common 
abroad, that they be cenfured (by all that have underftanding and con{ci- 
ence) as the intemperate extravagancies of fome light perfons, Yea farther, 
that men beware, except they mean to adventnre to deprive themfelves of 
all fenfe of religion,and to pave their own hearts, and make them as the high 
way, how they may be converfant in them ; and much more how they de- 
light in that vein, but rather to turn their laughing into blufhing, and to be 
alhamed as of a fhort madnefs, that they have in matters of religion taken 
their difport and folace. But this perchance is of thefe faults which will be 
fooneft acknowledged; though I perceive, neverthelefs, that there want not 
fome who feek to blanch and excufe it. 

Bur to defcend to a fincere view and confideration of the accidents and 
circumitances of thefe controverfies, wherein either part deferveth blame or 
imputation, I find generally, in caufes of church matters, that men do offend 
in {ome or all of thefe five points. 

THE firftis, the giving occafion unto the controverfies; and alfo the in- 
confiderate and ungrounded taking of occafion. 

Tue next is, the extending and multiplying the controverfies to a more 
general oppofition or contradiction than appeareth at the firft propounding 
of them, when mens judgments are leaft partial. 

Tur third i is, the paffionate and unbrotherly practices wl proceedings of 
both parts, towards the perfons each of others, for their difcredit and fup- 
preffion. 
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THE fourth is, the courfes holden and entertained on either fide, fur the 
drawing of their partizans to a more ftrait union within themfelves, which 
ever importeth a farther diftraction of the entire body. 

Tue laft is, the undue and inconvenient propounding, publifhing, and de- 
bating of the contioverfies. In which point the moft palpable error hath 
been already fpoken of, as that, which through the ftrangenefs and frefhnefs 
of the abufe, firft offereth itfelf to the conceits of all men. 

Now concerning the occafton of the controverfies, it cannot be denied, __ 
but that the imperfections inthe converfation and government of thofe which —, 
have chief place in the church, have ever been principal caufts and motives 
of {chifins and divifions. For while the Bifhops and Governors of the church 
continue full of knowledge and good works ; whilft they feed the fock ine | 
deed; whuilft they deal with the fecular ftates in all liberty and refolution ac, 
cording to the majefty of their calling, and the precious care of fouls impo- e 
fed upon them, fo long the church is fituated as it were upon an hill; no ; ~» 
man maketh queftion of it, or feeketh to depart from it; but when thefe =... 
virtues in the fathers and leaders of the church have loft their light, and that P 
they wax worldly, lovers of themfelves, and pleafers of men, then men be- 0 4 
gin to grope for the church as in the dark, they are in doubt whether they © ¿3 
be the fucceffors of the Apoftles, or of the Pharifees: yea, howfoever they ft ; ... 
in Mo/es chair, yet they can never fpeak, tanguam authoritatem habentes, as |’ |. 
having authority, becaufe they have loft their reputation in the conftiences ' <. 
of men, by declining their ftepsfrom the way which they trace out to others; = 7. 
fo asmen had need continually have founding in their ears this fame, nokte 
exire, go not out; {o ready are they to depart from the church upon every . ;,, 
voice, And therefore it is truly noted by one that writeth as a natural man, ; 7, 
that the hypocrify of the fryers did, for a great time, maintain and bear out is 
the irreligion of Bifhops and Prelates. a 

For this is the double policy of the fpiritual enemy, either by counterfeit |. | 
holinefs of life to eftablifh and authorizeerrors ; or by corruption of manners, 
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to difcredit and draw in qneftion truth and things lawful. This concerneth = 7 
my lords the bifhops, unto whom I am witnefs to myfelf, that I ftand affet- * 3 
ed as I ought: No contradiction hath fupplanted in me the reverence thatI =, | 


owe to their calling ; neither hath any detraction or calumny imbafed mine 
opinion of their perfons. I know-fome of them whofe names are moft pierced | g7 
with thefe accufations, to be men of great virtues; although the indifpofition = ~~ 
of the times, and the want of correfpondence, many waysis enoughto fruftrate 
the beft endeavours.in the edifying of the church. And for the reft, gene- 
rally, I can condemn none. Iam no judge of them that belong to fo high 
a mafler; neither have I two witneffes. And I know it is truly faid of fame, 


that 


Pariter fatta, atque infecia canebat. 


THEIR taxations arife not all from one coaft; they.have many and diffe- 7 
rent enemies ready to invent flander, more ready to amplify it, and moft ready a 
to believe it. And Magnes mendacii credulitas ; credulity is the adamant of ` 3 
lyes. But if any be, againft whom the fupreme Bifhop hath nota few things, 
but many things ; 1f any have loft his firft love; if any be neither hot nor 
cold; if any have ftumbled too fondly at the threfhold, in fuch fort that he 
cannotiit well, that entered ill; itis time they return whence they are fallen, 


and confirm the things that remain. 
GREAT 
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= GREAT is the weight of this fault; Et eorum caufa abhorrebant homines a 

facrificio Domin: : and for their caufe did men abhor the adoration of God. 
But howfoever it be, thofe which have fought to defame them and caft con- 
temptupon them, are not to be excufed. 

Ir is the precept of Solomon that the rulers be not reproached; no, not 
in our thought: but that we draw our very conceit intoa modeft interpreta- 
tion of their doings. The holy angel would give no fentence of blafphemy 
againf{t the common flanderer, but faid, Increpet te Dominus; the Lord re- 
buke thee. The Apoftle St. Paul, though againft him that did pollute fa- 
cred juftice with tyrannous violence, he did juftly denounce the judgment of 
God, faying; percutzet te Dominus: the Lord will ftrike thee; yet in faying, 
paries dealbate, he thought he had gone too far, and retracted it: whereup- 
on a learned father faid, zp/um quamvis inane nomen, © umbram facerdotis 
expavit. 

Tar ancient councils and fynods (as is noted by the ecclefiaftical frory) 
when they deprived any Bifhop, never recorded the oftence; but buried it 
in perpetual filence: only Cham purchafed his curfe by revealing his father’s 
difgrace ; and yet a much greater fault is it to afcend from their perfon to 
their’ calling, and draw that in queftion. Many good fathers fpake rigoroufly 
and feverely of the unworthinefs of Bifhops; asif prefently it did forfeit, and 
ceafe their office. One faith, /acerdotes nominamur, © non fwnus : we are 
called priefts, but priefts we are not. Another faith, 27/7 bonum opus amplecm 
tarts, epifcopus effe non potes: except thou undertake the good work, thou 
canft not be a Bifhop; yet they meant nothing lefsthan to move doubt of 
their calling or ordination. 

THE fecond occafion of controverfies, is the nature and humour of fome 
Men. The church never wanteth a kind of perfons which love the faluta- 
tion of Rabbi, Majter; not in ceremony or complement, but in an inward 
authority which they feck over mens minds, in drawing them to depend up- 
on their opinions, and to feek knowledge at their lips, ‘Thefe men are the 
true fucceflors of Dzotrephes, the lover of pre-eminence, and not Lord Bifhops. 
Such fpirits do light upon another fort of natures, which do adhere to thefe 
men; quorum gloria in obfequio; {tiff followers, and fuch as pretend zeal mar- 
veloufly for thofe whom they have chofen for their mafters. This later fort, 
for the moft part, are men of young years, and fuperficial underftanding, 
carried away with partial refpects of perfons; or with the enticing appearance 
of godly names and pretences: Pauct res tp/as fequuntur, plures nomina re- 
rum, plurima nomina magiftrorum ; few follow the things themfelves, more 
the names of the things, and moft the names of their matters. 

ABOUT thefe general affections are wreathed and interlaced accidental and 
private emulations and difcontentments, all which together, break forth into 
contentions; {fuch as either violate truth, fobriety, or peace. Thefe genera- 
lities apply themfelves. The univerfities are the feat or the continent of this 
difeafe'; whence it hath been, and is derived into the reft of the realm. ‘There 
men will no longer be è numero of the number. There do others fide them- 
felves before they know their right hand from their left: fo itis true which 
is faid, tranféunt ab ignorantia ad praejudicium, they skip from ignorance 
toa prejudicate opinion, and never take a found judgment in their way. But 
as it is well noted, zuter juvenile judicium  fenile praejudicium, omnis veritas 
corrumpitur : when men are indifferent, and not partial, then their judgment 
is weakand unripe, through want of years: and-when it groweth to ftrength 
and ripenefs, by that time it is foreftalled with fuch a number of prejudicate 
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opinions, asitis made unprofitable: fo as between thefe two all truth is 
corrupted. Inthe mean while, the honourable names of fincerity, reforma. 


tion, and difcipline are put in the fore ward: fo as contentions and evil zeals’ 


cannot be touched, except thefe holy things be thought firft to be violated. 
But howfoever, they fhall infer the folicitation for the peace of the church 
to proceed from carnal fenfe, yet I will conclude ever with the Apoftle Paul: 
Cum fit inter vos zelus & contentio, nonne carnales eftis? While there is 
amongft you zealand contention, are ye not carnal? And howfoever they 
efteem the compounding of controverfies to favour of man’s wifdomand hu- 
man policy, and think themfelves led by the wifdom which ts from above; 
yet I fay with St. James: Non eff ifa faprentia de furfum defcendens, fed ter- 
rena, animalis, diabolica: Ubi enim zelus © contentio, ibi inconflantia © om- 
ne opus pravum. Of this inconftancy itis faid by a learned father: Proce- 
dere volunt non ad perfectionem, fed ad permutationem; they feek to go for- 
ward ftill, not to perfection, but to change. 

Tre third occafion of controverfies I obferve to be an extreme and un- 
limited deteftation of fome former herefy or corruption of the church already 
acknowledged and convicted. This was the caufe that produced the herefy 
of Arius, grounded efpecially upon deteftation of gentilifm, left the Chri- 
ftians fhould feem by the affertion of the equal Divinity of our Saviour Cérz/*, 
to approach unto the acknowledgment of more Gods than one. The de- 
teftation of the herefy of Arius produced that of Sabelltus; who holding 
for execrable the diffimilitude which Arzus pretended in the Trinity, fled 
fo far from him as he fell upon that other extremity to deny the diftinction 
of perfons; and to fay they were but only names of feveral offices and dif- 
penfations, Yea, moit of the herefies and {chifms of the church have {prung 
up of this root; while men have made it as it were their fcale, by which to 
meafure the bounds of the moft perfect religion ; taking it by the fartheft di- 
fiance from the error laft condemned. Thefe be pofthum: haerefum filt; 
herefies that arife out of the afhes of other herefies that are extinct and amor- 
tized. 

THIS manner of apprehenfion doth in fome degree poflefs many in.our 
times. They think it the true touchftone to try what is good and evil, by 
meafuring what is more or lefs oppofite to the inftitutions of the church of 
Rome, be it ceremony, be it policy or government; yea, be it other inflitu- 
tions of greater weight, that 1s ever moft perfect which is removed moft de- 
grees from that church ; and that is ever polluted and blemifhed, which par- 
ticipateth ın any appearance with it. This is a fubtile and dangerous con- 
ccit for men to entertain ; apt to delude themfelves, more apt to feduce the 
people, and moft apt of all to calumniate their adverfaries. This furely (but 
that a notorious condemnation of that pofition was before our eyes) 
had long fince brought us to the re-baptization of children, baptized accord- 
ing to the pretended catholick religion: for I fee that which is a matter of 
much like reafon, which is the re-ordaining of piiefts, is a matter already 
refolutely maintained, It is very meet that men beware how they be abufed 
by this opinion; and that they know that it is a confideration of much 
greater wifdom and fobriety to be well advifed, whether in general demolition 
of the inftitutions of the church of Rome, there were not (as men’s actions 
are imperfect) fome good purged with the bad, rather than to purge the church, 
as they pretend every day anew; which is the way to make a wound in the 


bowels, as is already begun: 
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- Tue fourth and laft occafion of thefe controverfies, (a matter which did 
alfo trouble the church in former times) is the partial affectation and imita- 
tion of foreign churches. For many of our men (during the time of perfe- 
cution and fince) having been converfant in churches abroad, and received 
a great impretiion of the form of government there ordained, have violently 
fought to intrude the fame upon our church. But I anfwer : Con/fentiamus 
in eo quod convenit, non in €0 quod receptum eff ; let us agree in this, that 
every church do that which is convenient for the ftate of itfelf, and not in 
particular cuftoms. Although their churches had received the better form, 
yet many times it is to be fought, zon quod optimum, fed e bonis quid proxi- 
mum; not that which is beft, but of good things which is the beft and rea- 
dieft to be had. Our church is not now to plant; it is fettled and eftablifhed. 
It may be, in civil {tates a republick is a better policy than a kingdom: yet, 
God forbid that lawful kingdoms fhould be tied to innovate and make altera- 
tions, Qur mala introducit, voluntatem Det oppugnat revelatamin verbo; qui 
nova introducit, voluntatem Dei oppugnat revelatam in rebus: he that bringeth 
in evil cuftoms refifteth the will of God revealed in his word; he that bringeth 
in new things refifteth the will of God revealed in the things themfelves. 
Confule providentiam Dei cum verbo Dei: take counfel of the providence of 
God, as well as of his word. Neither yet do I admit that their form, al- 
though it were poffible and convenient, is better than ours, if fome abufes 
were taken away. The parity and equality of minifters is a thing of wonder- 
ful great confufion, and fo is an ordinary government by fynods, which doth 
neceffarily enfue upon the other. 

Ir is hard in all caufes, but efpecially in religion, when voices fhall be 
numbred and not weighed: Eguzdem, faith a wife father, uf vere guod res 
eft fcribam, prorfus decrevi fugere omnem conventum epifcoporum ; nullius enim 
concilii bonum exitum unquam vidi; concilia enim non minuunt mala, fed au- 
gent potius : to fay the truth, I am utterly determined never to come to any 
council of bifhops; for I never yet faw good end of any council; for councils 
abate notill things, but rather increafe them. Which is to be underftood not 
{fo much of general councils as of fyneds, gathered for the ordinary govern- 
ment of the church. As for the deprivation of bifhops, and fuch like caufes, 
this mifchief hath taught the ufe of archbifhops, patriarchs and primates ; as 
the abufe of them fince hath taught men to miflike them. 

. BuT it will be faid; look to the fruits of the churches abroad and ours. To 
which I fay, that I befeech the Lord to multiply his bleffings and graces 
upon thofe churches an hundred fold. But yet it is not good, that we fall 
on the numbring of them; it may be our peace hath made us more wanton : 
it may bealfo, (though I would be loth to derogate from the honour of thofe 
churches, were it not to remove fcandals) that their fruits are as'torches in 
the dark, which appear greateft afar off.. I know they may have fome ftri&t 
orders for the repreffing of fundry excefles: But when I confider of the cen- 
fures of fome perfons, as well upon particular men as upon churches, I think 
on the faying of a Platonz/t, who faith, certe vitia iraferibilis partis animae 
Junt gradu praviora, quam concupifcibilis, tametfi occultiora : a matter that ap- 
peared much by the ancient contentions of bifhops. God grant that we 
may contend with other churches, as the vine with the olive, which of us 
fhall bear the beft fruit; and not as the briar with the thiftle, which of us 
is moft unprofitable. And thus much touching the occafions of thefe con- 
troverfies, 
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Now, briefly to fet down the growth and progreffion of the controver- 
fies; whereby will be verified the faying of Solomon: That the courfe of con- 
tention is to be flopped at the firft; being elfe as the waters, which if they gain 
a breach, it will hardly ever be recovered. 

Ir may be remembered, that on that part, which call for reformation, 
was propounded firft, fome diflike of certain ceremonies, fuppofed to be fu- 
perititious; fome complaint of dumb minifters who poflefs rich benefices; 
and {fome invectives againft the idle and monaftical continuance within the 
univerfities, by thofe who had lhivings to be refident upon, and fuch like 
abufes: Thence they went on to condemn the government of bifhops as an- 
hierarchy remaining to us, of the corruptions of the Roman church, and to 
except to fundry inftitutions in the church, as not fufhciently delivered from 
the pollutions of former times. 

AnD laftly, they are advanced to define of an only and perpetual form of 
policy in the church; which without confideration of poffibility and fore- 
fight of peril, and perturbation of the church and ftate, muft be erected and 
planted by the magiftrate. Here they ftay. Others not able to keep foot- 
ing in fo {teep ground, defcend farther; that the fame muff be entered into’ 
and accepted of the people at their peril without the attending of the efta- 
blifhment of authority. And fo in the mean time they refufe to communi- 
cate with us, reputing us to have no church. This has been the progreffion 
of that fide: I mean of the generality. For I know, fome perfons (being 
of the nature, not only to love extremities, but alfo to fall to them without 
degrees) were at the higneft ftrain at the firft. 

THE other part, which maintaineth the prefent government of che church, 
hath not kept one tenour neither, Firft, thofe ceremonies which were pre- 
tended to be corrupt, they maintained to be things indifferent, and oppofed 
the examples of the good times of the church to that challenge which was 
made unto them; becaufe they were ufed in the later fuperftitious times, ` 
Then were theyalfo content mildly to acknowledge many imperfections 1n the 
church : as tares coming up amongit the corn; which yet (according to the 
wifdom taught by our Saviour) were not with ftrife to be pulled up, left it 
might f{poil and fupplant the good corn, but to grow on together till the 
harveft. After they grew to a more abfolute defence and maintenance of 
all the orders of the church, and ftiffly to hold, that nothing was to be inno- 
vated ; partly becaufe it needed not, partly becaufe it would make a breach 
upon the reft. Hence (exafperated through contentions) they are fallen to 
a direct condemnation of the contrary part; as ofa fect. Yea, and fome in- 
difcreet perfons have been bold in open preaching, ‘to ufe difhonourable and 
derogatory {peech and cenfure of the churches abroad ; and that fo far, as 
fome of our men (as I have heard) ordained in foreign parts, have been pro+ 
nounced to be no lawful minifters. Thus we fee the beginnings were mo- 
deft, but the extremes are violent; fo as there is almoft as great a diftance 
now of either fide from it felf, as was at the firft of one from the other. And 
furely, though my meaning and {cope be not (as I faid before) to enter into 
the controverfies themfelves, yet Ido admonith the maintainers of the above~ 
named difcipline, to weigh and confider ferioufly and attentively, how near 
they are unto them, with whom I know they will not join. It is very hard 
to affirm, that the difcipline which they fay we want, is one of the effene 
tial parts of the worfhip of God; and not to affirm withal, that the people 
themfelves, upon peril of falvation, without ftaying for the magiftrate, are to 
gather themfelves into it. Idemand, if a civil {tate fhould receive the preach- 
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ing of the word and baptifm, and interdict and exclude the facrament of the 
Lord’s {upper, were not men bound upon danger of their fouls to draw them. 
{elves to congregations, wherein they might celebrate this myftery, and not 
to content themfelves with that part of God’s worfhip which the magiftrate 
had authorifed?.This I fpeak, not to draw them into the miflike of others, 
but into a more deep confideration of themfelves: Fortaffe non redeunt, quia 
fuum progreffum non intelligunt. 

_ AGAIN, to.my lords the bifhops I fay, that it is hard for them to avoid 
blaine, (in the opinion of an indifferent perfon) in ftanding fo precifely upon 
altering nothing: Zeges, novis legibus non recreatae, acefcunt; laws not rea 
frelhed with new laws, wax four. Qui mala non permutat, in bonis non 
perfeverat ; without change of ill, a man cannot continue the good. To 
take away many abufes, fupplanteth not good orders, but eftablifheth them. 
Moroja moris retentio, res turbulenta eff, aeque ac novitas ; a contentious re- 
taining of cuftom is a tuibulent thing as well as innovation. A good huf- 
band „is ever. pruning in his vineyard or his field; not unfeafonably indeed, not 
unfkilfully, but lightly; he findeth ever fomewhat todo. We have heard of 
no offers of the bifhops of bills in parliament; which no doubt proceeding 
from them to whom it properly belongeth, would have every whete re- 
ceived acceptation. Their own conftitutions and orders have reformed them 
little. Is nothing amifs? Can any man defend the ufe of excommunication 
as a bafe procefs to lackey up and down for duties and fees; it being a pre- 
curfory judgment of the later day? 

Is there no mean to train and nurfe up minifters? (for the yield of the uni- 
verfities will not ferve, though they were never fo well governed:) to train 
them, I fay, not to preach, (for that every man confidently adventureth to 
da) but ta preach foundly, and to handle the fcriptures with wifdom and 
judgment? know prophefying was fubject to great abufe, and would be more 
abufed now, becaufe heat of contentions is encreafed: but I fay, the only 
reafon of the .abufe was, becaufe there was admitted to it a popular auditory, 
and it was not contained within a private conference of minifters. Other 
things might be fpoken of. I pray God to infpire the bifhops with a fer- 
vent love and care of the people; and that they may not fo much urge things 
in controverfy, as things out of controverfy ; which all men confefs to be 
gracious and good. And thus much for the fecond point. 

7 Now, as to the third poing of unbrotherly proceeding ọn either part, it is 
directly contrary to my purpofe to amplify wrongs: it is enough to note and 
number them; which Ido alfo, to move compaffion and remorfe on the of- 
fending fide, and not toanimate challengers and complaints on the other. 
And.this point (as reafon is) doth chiefly touch that fide which can do 
moft : ,Injuriae potentiorum Junt; injuries COMe from them that have the 
upper hand. . , 

i H E wrongs of them which are poffeffed of the government of the church 
towards the other, may hardly be diflembled or excufed: they have charged 
them as though they denied tribute to Cae/ar, and withdrew from the civil 
magiftrate the obedience which they have ever performed and taught. They 
have,forted and coupled them with the family of love, whofe herefies they 
have laboured to deftroy and confute. They have been fwift of credit to 
Teceive accufations againft them, from thofe that have quarrelled with them, 
but for {peaking againft fin and vice. Their accufations and inquifitions 
have been {trict, {wearing men to blanks and generalities, (not included 
within compafs of matter certain, which the party which is to take the oath 
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may comprehend) which isa thing captious and ftrainable. Their urging of 
fub{cription to their own articles, is but /aceffere, & irritare morbos ecclefae, 
which otherwife would fpend and watte themfelves. Non confenfum quaerit 
fed difidium, qui, quod factis pracflatur, in verbis exigit: He feeketh not 
unity, but divifion, which exacteth that in words, which men are content 
to yield inaction. And it istrue, there are fome which (asI am perfuaded} 
will not eafily offend by inconformity, who notwithftanding make fome con- 
{crence to fubfcribe ; for they know this note of inconftancy and defection, 
from that which they have long held, fhall difable them to do that good which 
otherwife they might do: for fuch isthe weaknefs of many, that they think 
their miniftry fhould be thereby difcredited. As for their eafy filencing of 
them in fuch great fcarcity of preachers, it is to punifh the people, and not 
them. Ought they not (I mean the bifhops) to keep one eye open, to look 
upon the good that thofe men do, not to fix them both upon the hurt that 
they fuppofe cometh by them? Indeed, fuch as are intemperate and incorri- 
gible, God forbid they fhould be permitted to preach: but fhall every in- 
confiderate word, fometimes captioufly watched, and for the moft part hard- 
ly enforced, be as a forfeiture of their voice and gift in preaching? As for 
fundry particular moleftations, I take no pleafure to recite them. If a mini- 
{ter {hall be troubled for faying in baptifm, do you believe, for dof thou be- 
lieve? If another fhall be called in queftion for praying for her Majefty, 
without the additions of her ftyle ; whereas the very form of prayer in the 
book of Common-Prayer hath thy fervant Elizabeth, and no more: If a 
third fhall be accufed upon thefe words uttered touching the controverfies, 
tollatur lex, © fiat certamen; (whereby was meant, that the prejudice of 
the law removed, either reafons fhould be equally compared) of calling the 
people to fedition and mutiny; as if he had faid, away with the law, and 
try it outwith force: If thefe, and other like particulars be true, which I 
have but by rumour, and cannot affirm ; it is to be lamented that they fhould 
labour amongft us with folittle comfort. I know reftrained governments are 
better than remifs; and Iam of his mind that faid, better is it to live where 
nothing is lawful, than where all things are lawful. Idiflike that laws fhould 
not be continued, or difturbers be unpunifhed: but laws are likened to the 
grape, that being too much prefled yields an hard and unwholefome wine. 
Of thefe things I muft fay ; ira viri non operatur juftitiam Dei; the wrath 
of man worketh not the righteoufnefs of God. 

As for the injuries of the other part, they be zé#us inermes; as it were 
headlefs arrows: they be fiery and eager invectives, and (in fome fond men) 
uncivil and irreverent behaviour towards their fuperiors, This laft invention 
alfo which expofeth them to derifion and obloquy by libels, chargeth not 
(as I am perfuaded) the whole fide: neither doth that other which is yet more 
odious, practifed by the worft fort of them; which is to call in (as it were 
to their aids,) certain mercenary bands, which impugn bifhops, and other 
ecclefiaftical dignities, to have the fpoil of their endowments and livings; 
of thofe I cannot {peak too hardly. It is an intelligence between incendiaries 
and robbers, the oneto fire the houfe, the other to rifle it. 

THE fourth point wholly pertaineth to them which impugn the prefent 
ecclefiaftical government, who although they have not cut themfelves off 
from the body and communion of the church ; yet do they aftect certain cog- 
nizances and differences, wherein they feek to correfpond amongft themfelves, 
and to be feparate from othets. And it is truly faid, tam Junt mores quidam 
Jchifmatici, quam dogmata {chifmatica ; there be as well {chifmatical fafhions 
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as opinions. Firft, they have impropiiated unto themfelves the names of 
zealous, fincere, and reformed; as if all others were cold minglers of holy 
things and prophane, and friends of abufes. Yea, be a man endued with 
great virtues, and fruitful in good works; yet if he concur not with them, 
they term him (ın derogation) a civil and moral man, and compare him to 
Socrates, or fome heathen philofopher: whereas the wifdom of the {criptures 
teacheth us otherwife; namely, to judge and denominate men religious ac- 
cording to their works of the fecond table; becaufe they of the fir ft are often, 
counterfeit, and practifed in hypocrify. SoSt. Jobn faith, that a man doth 
vainly boaft of loving God whom he never Jaw, if he love not his brother 
whom he hath feen, And St. Fames faith, this is true religion to vifit the fa- 
therle/s and the widow. So as that which is with them but philofophical 
and moral, is in the Apoftle’s phiafe, true Religion and Chriftianity, As in 
affection they challenge the faid virtues of zeal and the eft; fo in knowledge 
they attribute unto themfelves light and peifection. ‘They fay, the church 

of England in King Edwards time, and in the beginning of her Majefty’s 
reign, was but in the cradle; and the Bifhops in thofe times did fomewhat 
grope for day-break, but that maturity and fulnefs of light proceedeth from 
themfelves. So Sadinius, Bifhop of Heraclea, a Macedonian heretick, faid, 
that the fatheis in the council of Nice were but infants and ignorant men; 

that the church was not fo perfect in their decrees as to refufe that farther 
ripenefs of knowledge which time had revealed. And as they cenfure virtuous 
men by the names of civil and moral, fo do they cenfure men truly and god- 
ly wife (who fee into the vanity of their affections) by the name of politicks ; 
faying, that their wifdom ıs but’carnal and favouring of man’s brain. So lke- 
wife if a preacher preach with care and meditation; (I fpeak not of the vain 
fcholaftical manner of preaching, but foundly indeed, ordering the matter 
he handleth diftinctly tor memory, deducting and drawing it down for di- 
rection, and authorizing it with {trong proofs and warrants:) they cenfure it 
as a form of {peaking, not becoming the fimplicity of the gofpel, and refer 
it to the reprehenfion of St. Paul, {peaking of the enticing fpeech of man’s 
wifdom., 

Now for their own manner of preaching, what is it? Surely they exhort 
well, and work compun¢tion of mind, and bring men well to the queftion, 
Viri, fratres, quid faciemus? Butthatis not enough, except they refolve the 
gueftion: they handle matters of controverfy weakly, and od:ter, and as be- 
fore a people that will accept of any thing. In docttine of manners there is 
little but generality and repetition. The Word (the bread of life) they tofs 
upand down, they break it not: they draw not their directions down ad 
cafus coufccentiae; that a man may be warranted in his particular actions 
whether they be lawful or not; neither indeed are many of them able to do 
it, what through want of grounded knowledge, what through want of ftu- 
dy and time. It 1s a compendious and eafy thing to call for the obfervation 
of-the fabbath-day, or to {peak again{t unlawful gain; but what actions and 
works may be done upon the fabbath, and what not; and what courfes of 
gain are lawful, and in what cafes: to fet this down, and to clear the whole 
matter with good diftinctions and decifions, is a matter of great knowledge 
and labour, and asketh much meditation and converfing ın the fcriptures, 
and other helps which God hath provided and preferved for inftruction, 

AGAIN, they carry notan equal hand in teaching the people their lawful 
liberty, as well as their reftraints and prohibitions: but they think a man can- 


not go too far in that that hatha fhew of a command ment. 
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TuHeyY forget that there are fins on the right hand, as well as on the left; 
and that the word 1s double-edged, and cutteth on both fides, as well the 
profane tranfgreflions, as the fuperftitious obfervances. Who doubteth but 
that it is as unlawful to fhut where God hath opened, as to open where God 
hath fhut; to bind where God hath loofed, as to loofe where God hath bound: 
Amongft men it is commonly as ill taken to turn back favours, as to difobey 
commandments. In this kind of zeal (for example) they have pronounced 
generally, and without difference, all untruths unlawful; notwithftanding, 
that the midwives ate directly reported to have been bleffed for their excufe ; 
and Rabab ıs faid by faith to have concealed the fpies; and Solomon’s {eleCted 
judgment proceeded upon a fimulation: and our Saviour, the more to touch 
the hearts of the two difciples with an holy dalliance, made as if he would 
have pafled Emmaus. Faither, I have heard fome fermons of mortification, 
which, I think with very good meaning, they have preached out cf their 
own experience and exercife, and things in private counfels notunmeet; but 
furely no found conceits, much like to Pavfon’s refolution, or not fo good; 
apt to breed in men rather weak opinions and perplexed defpairs, than filial 
and true repentance which 1s fought. 

ANOTHER point of great inconvenience and peril, is to entitle the people 
to hear controverfies, and all kinds of doctrine. They fay no part of the 
counfel of God ïs to be fuppreffed, nor the people defrauded: fo as the dif- 
ference which the Apoftle maketh between milk and {trong meat is con- 
founded ; and his precept, that the weak be not admitted unto queftions and 
controverfies, taketh no place. 

But moft of all is to be fufpected, asa feed of farther inconvenience, their 
manner of handling the fcriptures ; for whilft they feck exprefs {cripture for 
every thing ; and that they have, in a manner, deprived themfelves and the 
church of a fpecial help and fupport, by embafing the authority of the fathers, 
they refort to naked examples, conceited inferences, and forced ailufions, 
fuch as do ruin all certainty of religion. 

ANOTHER extremity, is the exceflive magnifying of that, which though it 
be a principal and moft holy inftitution, yet hath its limits as all things elfe 
have. We fee wherefoever, in a manner, they find in the fcriptures the word 
{poken of, they expound it of preaching; they have made it, in a manner, 
of the effence of the facrament of the Lord’s fupper, to have a fermon prece- 
dent; they have, in a fort, annihilated the ufe of liturgies, and forms of di- 
vine fervice, although the houfe of God be denominated of the principal, 
domus orationis, a houfe of prayer, and not a houfe of preaching. As for 
the life of the good monks and hermits in the primitive church, I know they 
will condem a man as half a papift, if he fhould maintain them as other than 
prophane, becaufe they heard no fermons. In the mean time, what preach- 
ing is, and who may be faid to preach, they move no queftion; but (as far as 
I fee) every man that prefumeth to fpeak in chair, is accounted a preacher. 
But I am affured, that not a few that call hotly for a preaching miniftry, de- 
ferve to be the firft themfelves that fhould be expelled. All which errors and 
mifproceedings they do fortify and intrench by an addicted refpect to their 
own opinions, ‘and an impatience to hear contradiction or argument; yea, I 
know fome of them that would think ita tempting of God, to hear or read 
what may be faid again{ft them; asif there could be a guod bonum eft, tenete ; 
without an omnia probate, going- before. 

Tu 1s may fuffice to offer unto themfelves a thought and confideration, whe- 
ther in thefe things they do well or no? and to correét and affuage the par- 
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tiality of their followers. For as for any man that fhall hereby enter into a con- 
tempt of their miniftry, it is but his own hardnefs of heart. I know the 
woik of exhortation doth chiefly reft upon thefe men, and they have zeal 
and ‘hate of fin: But. again, let them take heed that it be not tftte which 
one'of their adverfaries faid, that they have but two {mall wants, knowledge, 
and love. And fo I conclude this point. 

THE: laft point, touching the due publifhing and debating of thefe con- 
trovi fires, needeth no long {peech. This ftrange abufe of antiques and paf- 
quils hath been touched before: fo likewife I repeat that which I faid, that 
a ‘character of love is more proper for debates of this nature, than that of 
zeal: As for all direct or indirect glances or levels at mens perfons, they were 
ever in thefe caufes difallowed. | 
, LastTry, whatfoever be pretended, the people are no meet arbitrators, but 
rather the quiet, modeft, and private aflemblies, and conferences of the learn- 
ed. ,Quzapud incapacem loguitur, non difceptat, fed calumniatur. The prefe 
ard pulpit would be freed and difcharged of thefe contentions; neither pro- 
motion on the one fide, nor glory and heat onthe other fide, ought to con- 
tinue thofe challenges and cartels at the crofs, and other places: but rather 
all, preachers, efpecially fuch as be of good temper, and have wifdom with 
conference, ought to inculcate and beat upon a peace filence and furceance. 
Neither let them fear So/oz’s law, which compelled in factions every par- 
ticular perfon to range himfelf on the one fides nor yet the fond calumny 
of neutrality; but let them know that is true which is faid by a wife man, 
That neuters in contentions, are either better or worfe than either fide. 
~ ‘THESE things have I in all fincerity and fimplicity fet down, touching the 
controverfies which now trouble the church of England; and that without 
all art and infinuation, and therefore not like to be grateful to either part; 
Notwithftanding, I truft what hath been faid fhall find a correfpondence 
uy their minds which are not imbarked in partiality, and which love the 
whole better than a part; wherefore I am not out of hope that it may do 
good; at the leaft I fhall not repent myfelf of the meditation. 
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PACIFICATION and EDIFICATION 


OF THE 


CHURCH of ENGLAND. 


Dedicated to his moft Excellent MAJESTY. 


"Te unity of your church, (excellent Sovereign) is a ra no lefs 
precious than the union of your kingdoms; being both works 
wherein your happinefs may contend with your worthinefs. Having 
therefore prefumed, not without your Majefty’s gracious acceptation, to fay 
fomewhat of the one; I am the more encouraged not to be filent in the 
other: the rather, becaufe it is an argument that I have travelled in hereto- 
fore. But Solomon commendeth a word fpoken in feafon, and as our Saviour 
({peaking of the difcerning of feafons) faith, When you fee a cloud rifing in 
the weft, you fay it will be a foower: So your Majefty’s rifing to this Monar- 
chy in the weft parts of the world, doth promife a {weet and fruitful thower 
of many bleffings upon this church and commonwealth; a fhower of that 
influence as the very, firft dews and drops thereof, have already layed the 
{torms and winds throughout Chriftendom ; reducing the very face of Eu- 
rope toa more peaceable and amiable countenance. But to the purpofe.. . . 
Ir is very true, that thefe ecclefiaftical matters are things not properly ap- 
pertaining to my profefion; which I was not fo inconfiderate, but to objeét 
to myfelf: but finding that it is many times feen- that a man that ftandeth 
off, and fomewhat removed fiom a plot of ground, doth better furvey it and 
difcover it, than thofe which are upon it; I thought it not impoflible, but 
that I, as a looker on, might caft mine eyes upon fome things which the 
actors them telves (efpecially fome being interefted, fome led and addicted, fome 

declared and engaged) did not or would not fee. “` And that knowing in m 
confcience (wheretoGod beareth witneis) that the things which I fhall {peak, 
{pring out of no vein of popularity, oftentation, defire of novelty, partiality 
to-either fide, dif{pofition to intermedie, or any the like leaven; I may con- 
ceive hope that what I want in depth of judgment, may be countervailed in 
fimplicity and fincerity of affe€tion. But of all things this did moft animate 
me; that I found in thefe opinions of mine (which I have long held and em- 
braced, as may appear by that which I have many years fince written of 
them, according to the propo:tion neverthelefs of my weaknefs) a confent and 
conformity with that which your Majefty hath publifhed of your own moft 
Chriftian, moft wife, and moderate fenfe, in thefe caufes; wherein you have 
well exprefled to the world, that there 1s infufed in your facred breaft fiom 
| God 
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God that high principle, and pofition of government, that you ever hold the 
whole more dear than any part. 

For who feeth not that many are affected, and give opinion in thefe mat- 
teis, as if they had not fo mucha defire to purge the evil from the good, as 
“to countenance and proteét the evil by the good? Others fpeak as if their 
{cope weie only to fet forth what is good, and not to {eek what is poffible, 
which is to wifh and not to propound. Others proceed as if they had ra- 
ther a mind of removing than of reforming ; but howfoever either fide, as 
men (though excellent men) {hall run into extremities; yet your Majefty, as 
a moft wife, equal, and chriftian moderator, is difpofed to find out the gol- 
den mediocrity in the eftablifhment of that which 1s found, and in the repa- 
ration of that which is corrupt and decayed. To your princely judgmenr, 
then Ido in all humblenefs {ubmit whatfoever I hall propound, offering the 
fame but asa mite, intothe treafury of your wifdom. For as the aftronomers 
do well obierve, that when three of the fuperior lights do meet in conjunéti- 
on, it biingeth forth fome admirable effects: fo there being joined ın your 
Mayjefty the light of nature, the light of learning, and above all, the light of 
God’s holy Spirit ; ıt cannot be but your government muft be as a happy 
conftellation over the ftatesof your kingdoms. Neithe: is there wanting to 
your Majefty that fourth light, which though it be but a borrowed light, 
yet is of fingular efficacy and moment added to the reft, which ıs the light 
òf a moft wife and well compounded council; to whofe honoutable and grave 
wifdoms I do likewife fubmit whatfoever I fhall fpeak, hopingthat I fhall not 
need to make proteftation of my mind and opinion, that unti! your Majefty 
doth otherwife determine and order, all actual and full obedience is to be 
given unto ecclefiaftical jurifdiction as it now ftandeth; and when your Ma- 
jefty hath determined and ordered that every good fubje@ ought to reft fa- 
tisfied, and apply his obedience to your Majefty’s laws, ordinances, and royal 
commandments; nor of the diflike I have of all immodefty, bitternefs, per- 
emptory pref{umption, popular handling, and other courfes, tending rather to 
rumour and impreffion in the vulgar fort, than to likelihood of effect, joined 
with obfervation of duty. 

Burt before I enter into the points controverted, I think good to remove 
(if it may be) two opinions, which directly confront and oppone to refor- 
ination: the one bringing it toa nullity, andthe other to an impofhbility. 
The fiuft is, that it is againft good policy to innovate any thing in church 
matters: the other, that all reformation muft be after one platform. 

For the firft of thefe, itis excellently faid by the prophet ; State fuper vr- 
as antiquas, S videte, quaenam fit via recla © vera, © ambulate in ea. So 
as he doth not fay, State Juper vias antiquas, & ambulate in eis: For it is 
tiue, that with all wife and moderate peifons, cuftom and ufage obtaineth 
that reverence, as it is f{ufficient matter to move them to make a ftand, and 
to difcover and take a view; but it is no warrantto guide and condu¢t them: 
a juft ground, I fay, it is of deliberation, but not of direction, But on the 
other fide, who knoweth not that time is truly compared to a ftream that 
carrieth down frefh and pure waters into that falt fea ofcorruption which en- 
viioneth all human actions? And therefore if man fhall not by his induftry, 
virtue, and policy, as it were with the oar, row againft.the ftream and in- 
clination of time; all inftitutions and ordinances, be they never fo pure, will 
colrupt and degenerate. But not to handle this matter common-place lke; 
I would only ask why the civil ftate fhould be purged and reftored by good 
and wholetome laws, made every third or fourth year in parliament aflem- 
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bled ; devifing remedies as faft as time breedeth mifchief; and contrariwife 
the ecclefiaftical ftate fhould ftill continue upon the dregs of time, and re- 
ceive no alteration now for thefe five and forty years and more? If any man 
fhall object, that if the like intermiffion had been ufed in civil caufes alfo, 
the error had not been great: Surely the wifdom of the kingdom hath been 
otherwife in experience for three hundred years fpace at the leaft. But if it 
be faid to me, that there is a difference between civil caufes and ecclefiaftical], 
they may as well tell me that churches and chapels need no reparations, 
though caftles and houfes do: whereas commonly, to {peak truth, dilapida- 
tions of the inward and fpiritual edifications of the church of God are in al! 
times as great as the outwardand material. Sure I am that the very word 
and ftyle of reformation ufed by our Saviour, ab initio non fuit fic, was ap- 
plied to church matters, and thofe of the higheft nature, concerning the 
Jaw moral. 

NEVERTHELESS, he were both unthankfuland unwife, that would de 
but that the church of England, during the time of Queen Elizabeth, -of 
famous memory, did flourifh. If I fhould compare it with ‘foreign churches, 
I would rather the comparifon fhould be in the virtues than as fome make it 
in the defects; rather, I fay,as between the vine and the olive, which fhould 
be moft fruitful ; and not as between the briar and the thiftle, which fhould 
be moft unprofitable. For that reverence fhould be ufed to the church, which 
the good fons of Noah ufed to their father’s nakednefs; that is, as it ‘Were 
to go backwards, and to help the defects thereof, and yet to diffemble them. 
And it is to be acknowledged, that fcarcely any church, fince the primitive 
church, yielded in like number of years and latitude of country, a greatér nuñ- 
ber of excellent preachers, famous writers, and grave governors: but for the 
difcipline and orders of the church as many; and the chiefeft of them, are holy 
and good: fo yet, if St. Fobn were to indite an epiftle to the church of ‘Exé- 
land, as he did to them of 4fa, it would fure have the claufe ; babeo adver- 

Jus te pauca. And no more for this point, faving, that as an appendix thereto, 
it is not amifs to touch that objection, which is made to the time, and not to 
the matter ; pretending, that if reformation were neceffary, yet it were not now 
feafonable at your Mayjeity’s firft entrance: yet Hippocrates faith, Sz quid ro- 
ves, a principio move: and the wildom of all examples do hew, that the 
wifeft princes, as they have ever been the moft {paring in removing or alte- 
ration ‘of fervants and officers upon their coming in: fo for removing» of 
abufes and enormities; and for reforming of laws, and the policy of their 
{tates -they have chiefly fought to ennoble and commend their beginnings 
therewith ; knowing that the firft impreffion with people continueth long: 
and when men’s minds are moft in expectation and fuipence, then are they 
beft ‘wrought and managed: and therefore it feemeth to me, that as the 
{pring of nature, (I mean the fpring of the year) isthe beft time for purging 
and medicining the natural body, fo the {pring of kingdoms is the moft pro- 
per feafon for the purging and rectifying of politic bodies. 

THERE remaineth yet an objection, rather of fufpicion than of reafon ; and 
yet fuch as I think maketha great impreflion in the minds of very wife and 
well-affected perfon; which is, that if way be given to mutation,” though 
it bein taking away” abufes, yet it may fo acquaint men with fweetnels of 
change, as it will undermine the {tability even of that which is found and 
good. This furely had been a good and true allegation in the ancient con- 
tentions and divifions between the people and the fenate of Rome ; ‘where 
things were carried at the appetites of multitudes, which can never keep 
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,within the compafs of any moderation: but thefe things being with us to 
have an orderly paffage under a King who hath a royal power and approved 
judgment ; and knoweth as well the meafure of things as the nature of them: 

.it'is furely a needlefs fear. For they need not doubt but your Majefty, with 
the advice of your council, will difcern what things are intermingled, like 
the tarés amongft the wheat, which have their roots fo enwrapped and en- 
tangled, as the one cannot be pulled up without endangering the other, and 
what are mingled, but as the chaff and the corn, which need but a fan to 
fift and fever them. So much therefore for the firft point of no reforma- 

-tion to be admitted at all. 

For the fecond point ; that there fhould be but one form of difcipline in 
all churches; and that impofed by a neceflity of a commandmentand prefcript 
out of the word of God: it isa matter volumes have been compiled of, and 
therefore cannot receive a brief redargution. I for my part doconfefs, that 
in revolving the fcriptures, I could never find any fuch thing: but that God 
had left the like liberty to the church government, as he had done to the 
civil government; to be varied according to time and place and accidents, 
which neverthelefs his high and divine providence doth order and difnofe, 
For.all civil governments are reftiained from God unto the general grounds 
-of juftice and manners; but their policies and forms of them are left free: 
fo that monarchies and kingdoms, fenates and feignories, popular ftates, and 
communalties are lawful, and where they ate planted ought to be maintained 
inviolate. l 

So-likewife in church matters the fubftance of doctrine is immutable; and 
fo are the general rulesof government: but for rites and ceremonies, and for 
the particular hierarchies, policies, and difcipline of churches, they be left at 
large. And therefore it is good we return unto the ancient bounds of unity 
in thé church of God; which was one faith, one baptifm; and not one hi. 
erarchy, one difcipline: and that we obferve the league of Chriftians, as it is 
penned by our Saviour; which is in fubftance of doétrine this: He that zs 
not with us, 15 againft us: but in things indifferent, and but of circumftance 
this; He that is not againft us, is with us. In thefe things, fo as the gene- 
ral rules be obferved; that Chrift’s flock be fed ; that there be a fucceffion in 
bifhops and minifters, which are the prophets of the New Teftament ; that 
there be a due and reverent ufe of the power of the keys; that thofe that 
preach the gofpel, live of the gofpel; that all things tend to edification; that 
all things be done in order and with decency, and the like: the reft is left 
to the holy wifdom -and fpiritual difcretion of the mafter builders, and inferior 
builders in Chrift’s church; as it'is excellently alluded by that father that 
noted, that Chrift’s garment was without feam; and yet the church’s gar- 
ment was-of divers colours: and thereupon fetteth down fora rule; 7” vefte 
varietas fit, fciffura non fit. | 
-> In. which variety, neverthelefs; it is a fafe and wife courfe to follow good 
examples and precedents; but then hy ‘the rules of imitation and example to 
confider not only which are beft, but which are the likelieft ; -as namely, the 
government of the church in the pureft times of the firft good Emperors 
that embraced the faith. -For the times -of perfecution before temporal 
princes received our faith, as they were excellent times for doctrine and man- 
ners, fo they be improper and unlike examples of -outward government and 
policy.» And fo much for this point: now to the particular.points of con- 
troverfies, -ofr rather of reformation,- » . 4 
Gas ey aay fee ae ee a Pee 
a Circum- 
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Circumftances in the government of Bis Hops. 


~ IRST therefore, for the government of bifhops, Ifor my pait, not 
prejudging the precedents of other reformed churches, do hold it war~ 
ranted by the word of God, and by the praćtice of the ancient chuich in 
the better times; and much more convenient for kingdoms than parıty of 
minifters and government by fynods. But then farther, itis to be confidered, 
that the church is not now to plant or build; but only to be pruned from cor- 
ruption, and to be repaired and reftored in {fome decays. 

For'it is worth the noting, that the fcripture faith, tranflato facerdo. 
tio, necéffe eft ut legis fiat tranflatio. tis not poffible in refpect of the great 
and near fympathy between the ftate civil, and the ftate ecclefiaftical, to 
make {o main an alteration in the church, but it would have a perilous ope- 
ration upon the kingdoms; and therefore ıt is fit that controverfy be in peace 
and filence. 

BuT there be two circumftances in the adminiftration of bifhops, wherein 
I confefs I could never be fatished; the one, the fole exercife of their autho- 
rity; the other, the deputation of their authority, 

For the firft, the bifhop giveth orders alone, excommunicateth alone, 
judgeth alone. This feemeth to be athing almoft without example in good 
government; and therefore not unlikely to have crept in, in the degenerate 
and corrupt times. We fee the greateft Kingsand Monarchs have their 
councils. There is no temporal court in England of the higher fort where 
the authority doth reft in one perfon: the King’s bench, common pleas, and 
the exchequer, are benches of a certain number of judges, The chancellor 
of England hath an affiftance of twelve mafters of the chancery. The matter 
of the wards hatha council of the court: fo hath the chancellor of the duchy. 
In the exchequer chamber, the Lord Treafurer is joined with the chancellor 
and the barons. The Matters of the requefts are ever more than one. ‘The 
juftices of aize are two. ‘The Lord Prefidents in the North and in Wakes 
have councils of divers: the {tar-chamber is an aflembly of the King’s privy 
council, afperfed with the Lords fpiritual and temporal: {o as in the courts 
the principal perfon hath ever collegues or affeffors. 

Tue like is to be found in other well-governed commonwealths abroad, 
where the jurif{diction is yet more difperfed ; as in the courts of parliament of 
France, and in other places. Noman will deny but the acts that país the 
bifhop’s jurifdiction are of as great importance as thofe that pafs the civil 
courts: for mens fouls are more precious than their bodies or goods, and fo 
are their good names. _Bifhops have their infirmities, and have no excep- 
tion from thatgeneral malediction whichis pronounced againft all men living, 
yae foli, nam fi occideret, Sc. Nay, we fee that the firft warrant in fpiri- 
tual caufesis directed to a: number, ae ecclefiae; which is not fo in tempo- 
ral matters: and we fee that in general caufes of chuich government, there 
are as well aflemblies of all the clergy in councils, as of all the ftates in par- 
liament, Whence fhould this {ole exercife of jurifdiction come? Surely Ido 
{uppofe, and Į think upon good ground, that ab znitio non furt ita: and that 
the deans and chapters were councils about the fees and chairs of bifhops 
at the firft, and were unto them a presbytery or confiftory; and inter- 
meddled not only in the difpofing of their revenues and endowments; but 
much more tn jurifdiction ecclefiaftical. But it is probable, that the deans 
and chapteis ftuck clofe to the bifhops in matters of profit and the world, 
and would not lofe their hold but in matters of jurifdiction ; (which they ac- 

counted 
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counted but trouble and attendance) they fuffered the bifhops to encroach 
and ufurp; and fo the one continueth, and the other is loft. And we fee 
that the bifhop of Rome, (Fas enim & ab hofte doceri, and no queftion in that 
church the firft inftitutions were excellent) performeth all ecclefiaftical jurif~ 
diction as in confiftory. 

Anp whereof confifteth this confiftory, but of the parith priefts of Rome, 

which, term. themfelves cardinals, @ cardinibus mundi; becaufe the bithop 
pretendeth to be univerfal over the whole world. And hereof again we fee 
many, fhadows yet remaining: as, that the dean.and chapter pro forma, 
chufeth the bifhop, which is ‘the higheft point of jurifdiction: and that the 
bifhop when he giveth orders, if there be any minifters cafually prefent, cal. 
leth them to join with him in the impofition of hands, and fome other par- 
ticulars. And therefore. it feemeth to me a thing reafonable and religious, 
and according to the firft inftitution, that bifhops in the greateft caufes; and 
thofe which require a fpiritual difcerning, namely, in ordaining, fiifpending or 
depriving minifters in excommunication, (being reftored to the true and proper 
ufe, as fhall be afterwards touched) in fentencing the validity of marriages and 
legitimations, in judging caufes criminous; as fimony, inceft, blafphemy, and 
the like, -fhould not proceed fole and unaflifted: which point (as I under« 
ftand it) is a reformation that may be planted fe fire pitu» without any per- 
turbation at all: and it is a matter which will give ftrength to the bifhop’s 
countenance, to the inferior degrees of prelates or minifters, and the better 
iffue or proceeding to thofe caufes that {hall pafs. 

Anp as I wifh this ftrength given to the bifhops by counfel, fo it.is not 

unworthy your Majefty’s confideration, whether you fhall not think fit to 
give ftrength to the general council of your clergy, (the convocation-houfe,) 
which was then reftrained when the ftate of the clergy. was thought a fuf 
pected part to the kingdom, in regard of their late homage to the bifhop of 
Rome; which ftate now will give place to none ın their loyalty and devo- 
tion to your Majefiy. 
_ For the fecond point, which is the deputation of their authority, I fee 
no perfect and fure ground for that neither, being fomewhat different from 
the examples and rules of government. The bifhop exercifeth his jurifdic- 
tion by his chancellor and commiffary official, &c. We fee in ail laws in the 
world, offices of confidence and skill cannot be put over or exercifed by de- 
puty, except it be efpecially contained in the original grant; and in that 
cafe’ it is doubtful. And for experience, there was never any chancellor of 
England made a deputy; there was never any judge in any court made a de- 
puty. The bifhop is a judge 4nd of a high nature; whence cometh it that 
he fhould depute ?. confidering, that all truft and confidence, as was faid, is per- 
fonal and inherent; and cannot, nor ought not to be trarifpofed. Surely i In 
this aga:‘n, @b initio non fuif fie: but it is probable that bifhops when they 
gave themfelves too much to the glory of the world, and became grandees 
in kingdoms, and great counfellors to princes, then ‘did they delegate their 
proper jurifdictions as things of too inferior a nature for their greatnefs: and 
then after the fimilitude and imitation of kings and counts palatine, they 
would have their chancellors and judges. 

Bur that example of Kings and potentates giveth no good defence. For 
the reafons why King, adminifter by. their judges, although themfelves are 
fupreme judges, are two: The one, becaufe the offices of Kings are for the 
moft part of inheritance; and itis a rule in all laws, that offices of inheri- 
tance are rather matters that ground in intereft than in confidence: for as 
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much as they may fall upon women, upon infants, upon lunaticks and idiots, 
perfons incapable to execute Judicature in perfon; and therefore fuch ofhces 
by all laws might ever be exercifed and admıniftred by delegation. The fe- 
cond reafon is, becaufe of the amplitude of their jurifdictions; which is as 
great as either their birth-right from their anceftors, or their {word-right 
from God maketh it. And therefore, 1f Moes that was governour over no 
great people, and thofe collected together ina camp, and not {cattered in 
provinces and cities, himfelf of an extraordinary f{pirit, was neverthelefs not 
able to fuffice and hold out in perfon to judge the people, but did by the ad- 
vice of Jethro approved from God, fubftitute elders and judges; how much 
more other Kings and princes? 

THERE isa third reafon likewile, though not much to the prefent purpofe; 
and that is, that Kings either in refpect of the common-wealth, or of the 
greatnefs of their own patiimonics, are ufually parties in fuits; and then their 
judges {tand indifferent between them and the fubject: but in the cafe of 
bifhops, none of thefe reafons hold. For firft their office is elective, and for 
life, and not patrimonial or hereditary ; an office merely of confidence, fcience, 
and qualification. And for the fecond 1eafon, it is true, that their jurifdic- 
tion is ample and {pacious; and that their time is to be divided between 
the labours, as well inthe word and doétrine, asin government and jurifdic- 
tion. But yet I do not fee, (fuppofing the bifhops courts to be ufed incor- 
ruptly, and without any indirect courfe held to multiply caufes for gain of 
fees) but that the bifhop might very well for caufes of moment, fupply his 
judicial function in his own perfon. For we fee before our eyes, that one 
chancellor of England difpatcheth the fuits in equity of the whole kingdcm ; 
which is not fo much by reafon of the excellency of that rare honourable 
perfon which now holdeth the place: but it was ever fo, though more or 
lefs burdenous to the fuitor, as the chancellor was more or lefs able to give 
difpatch. And if hold be taken of that which was faid before, that the bi- 
{hop’s labour in the word muft take up a principal part of his time; fo] may 
fay again, that matters of ftate have taken up moft of the chancellor’s time ; 
having been for the moft part perfons upon whom the Kings of this realm 
have moft relied for matters of counfel, And therefore there is no doubt 
but the bifhop, whofe circuit is lefs ample, and the caufes in nature not fo mul- 
tiplying, with the help of references and certincates to and from fit perfons, 
for the better ripening of caufes in their mean proceedings, and fuch ordi- 
nary helps incident to jurifdiction, may very well fuffice his office., But yet 
theie is another help: for the caufes that come before him are thefe: tythes, 
legacies, adminiftrations, and other teftamentary caufes; caufes matrimonial, 
accufations again{t minifters, tending to their fufpenfion, deprivation, or de- 
grading; fimony, incontinency, herefy, blafphemy, breach of the fabbath, 
and other like caufes of feandal. The fft two of thefe, in my opinion, dif- 
fer from the reft; that is, tythes and teftaments: for thole be matters of pro- 
fit, and in their nature temporal’; though by a favour and connivance of 
the temporal jurif{diction, they have been allowed and permitted to the 
courts ecclefiaftical: the one, to the end the clergy might {ue for that that 
was their fuftentation before their own judges, and the other in a kind of 
piety and religion, which was thought incident to the performance of dead 
mens wills. And furely for thefe two the bifhop, in my opinion, may with 
lefs danger difcharge himfelf upon his ordinary judges. And I think like- 
wife it will fall out, that thofe fuits are in the greateft number. But for the 
seft, which require a: fpiritual {c1ence and difcretion, in refpect of their na- 
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ture, or of the fcandal, it were reafon, 1n my opinion, there were no audi- 
ence given but by the bifhop himfelf; he being alfo affifted, as was touched 
before: but it were neceflary alfo he were attended by his chancellor, or fome 
others his officers, being learned in the civil laws, for his better inftruétion in 
points of formality, or the courfes of the court; which if it were done, then 
were there lefs ufe of the officials court, whereof there is now fo much com- 
plaint: and caufes of the nature aforefaid, being only drawn to the audience 
of the bifhop, it would reprefs frivolous and prowling fuits, and give a grave 
and incorrupt proceeding to fuch caufes as fhall be fit for the court. 

THERE is a third point alfo, not of jurifdiction, but of form of proceed- 
ing, which may defeive reformation: the rather, becaufe it is contrary to 
the laws and cuftoms of this land and ftate, which though they do not rule 
thofe proceedings, yet may they be advifed with for better directions, and 
that is the oath ex oficzo; whereby men are enforced to accufe themfelves; 
and what is more, are {worn unto blanks, and not unto accufations and charges 
declared. By the law of England no man is bound to accufe himfelf. In 
the higheft cafes of treafon torture is ufed for difcovery, and not for evidence. 
in capital matteis no delinquent’s an{wer upon oath, is required; no, not per- 
niitted. In criminal matters not capital, handled in the Star-Chamoer, and 
in caufes of confcience handled in the chancery, for the moft part grounded 
_ upon truft and fecrecy, the oath of the party is required. But how? Where 
there is an accufation and an accufer, which we call bills of complaint (from 
which the complainant cannot vary, and out of the compafs of the which 
the defendant may not be examined) exhibited unto the court, and by pro- 
cefs notified unto the defendant. But to examine a man upon oath, out of 
the infinuation of fame, or out of accufations fecret and undeclared; though 
it have fome countenance from the civil law; yet it is fo oppofite ex diame~ 
tro to the fenfe and courfe of the common law, as it may well receive fome 


limitation. 
Concerning the Liturgy, the Ceremonies and Subfcription. 


OOR the liturgy, great refpect and heed would be taken, left by inveigh- 
p ing againft the dumb miniftry, due reverence be not withdrawn from 
the liturgy. For though the gift of preaching be far above that of read- 
ing; yet the action of the liturgy is as high and holy as that of the fermon. 
It is faid, Domus mea domus orationis vocabitur : the houfè of prayer; not the 
houfe of preaching: and whereas the Apoftle faith, How /hall men call upon 
him, on whom they have not believed? And how fhall they believe unlefs they 
hear? And how fhall they bear without a preacher? It appeareth that as 
preaching ıs the more original, fo prayer is the more final; as the difference 
is between the feed and the fruit: for the keeping of God’s law, is the fruit 
of the teaching of the law, and prayer, or invocation, or divine fervice, or 
liturgy, (for thefe be but varieties of terms;) is the immediate hallowing of the 
name of God, and the principal work of the firft table, and of the great 
commandment of the love of God. It is true that the preaching of the holy 
word of God is the fowing of the feed ; it is the lifting up of the brazen fer- 
pent, the miniftry of faith, and the ordinary means of falvation; hut yet it 
is good to take example, how that the beft actions of the worfhip of God 
may be extolled exceflively and fuperftitioufly. As the extolling of the fa- 
crament, bred the fuperftition of the mafs; the extolling of the liturgy and 


prayers, bred the fuperftition of the monaftical orders and oraifons: and fo 
no 
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no doubt preaching likewife may be magnified and extolled fuperftitioufly, as 
if all the whole body of God’s worfhip fhould be turned into an ear. So as 
none (as I fuppofe) of found judgment will derogate from the liturgy, if the 
form thereof be in all parts agreeable to the word of God, the example of 
the primitive church, and that holy decency which St. Paul commendeth. 
And therefore firft, that there be a fet form of prayer, and that it be not left 
either to an extemporal form, or to an arbitrary form. Secondly, that it 
confift as well of lauds, hymns, and thank{givings, as of petitions, prayers, 
and fupplications. Thirdly, that the form thereof be quickened with fome 
fhortnefs and diverfities of prayers and hymns, and with fome interchanges 
of the voice of the people, as well as of the minifter. Fourthly, that itad- 
mit {fome diftinétions of times, and commemorations of God’s principal bene- 
fits, as well general as particular. Fifthly, that prayers likewife be appro- 
priated to feveral neceffities and occafions of the church. Sixthly, that there 
be a form likewife of words and liturgy in the adminiftration of the facra- 
ments, and in the denouncing of the cenfures of the church, and other 
holy actions and folemnities: thefe things I think will not be much contro- 
verted. 

BuT for the particular exceptions to the liturgy in form as it now ftandeth, 
I think divers of them allowing they were juft, yet they feem not to be 
weighty; otherwife than that nothing ought to be counted light in matters 
of religion and piety: as the heathen himfelf could fay, etzam vultu faepe lae- 
ditur pietas. That the word (prieft) fhould not be continued, efpecially with 
offence, the word (minifter) being already made familiar. This may be faid 
that it is a good rule in tranflation, never to confound that in one word in 
the tranflation, which is precifely diftinguifhed in two words in the original, 
for doubt of equivocation and traducing. And therefore feeing the word 
weerbiteeG and iads, be always diftinguifhed in the original; and the one. 
ufed for a facrificer, the other for a minifter ; the word prieft being made 
common to both (whatfoever the derivation be) yet in ufe it confoundeth 
the minifter with the facrificer, And for an example of this kind, I did ever 
allow the difcretion and tendernefs of the Rbemz/h tranflation in this point; 
that finding in the original the word «y#7 and never és, do ever tranflate 
charity, and never love, becaufe of the indifferency and equivocation of the 
word with impure love. 

ToucHING the abfolution, it is not unworthy confideration, whether it 
may not be thought improper and unneceffary: for there are but two {orts 
of abfolution; both fuppofing an obligation precedent: the one upon an ex- 
communication, which is religious and primitives; the other upon confeffion 
and penance, which is fuperftitious, or at leaft pofitive; and both particular, 
neither general. ‘Therefore fince the one is taken away, and the other hath 
its proper cafe, what doth a general abfolution, wherein there is neither pe- 
nance nor excommunication precedent? For the church never foofeth, but 
where the church hath bound. And furely I may think this at the firft was 
allowed in a kind of fpiritual difcretion, becaufe the church thought the peo- 
ple could not be fuddenly weaned from their conceit of affoyling, to which 
they had been fo long accuftomed. 

For confirmation to my underftanding, the ftate of the queftion is, whe- 
ther it be not a matter miftaken and altered by time; and whether that be 
not now made a fubfequent to baptifm, which was indeed an inducement to 
the communion. For whereas in the primitive church children were exa- 
mined of their faith before they were admitted to the communion, time may 
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feem to have turned it to refer as if it had been to receive a confirmation of 
their baptifm. | 

For private baptifin by women, or lay-perfons, the beft divines do utterly 
condemn it; and I hear it not generally defended; and I have often marvel- 
léd, that where the book in the preface to publick baptitm doth acknowledge 
that baptifm in the practice of the primitive church was anniverfary, and buc 


at certain times; which fheweth that the primitive church did not attribute - 


fo much to the ceremony, as they would break an outward and general or- 
der for it; the book fhould afterwards allow of private baptifm, as if the cere- 
mony were of that necetility, as the very mit.tution which committed baptifin 
only to the minifteis, fhould be broken in regard of the fuppofed necetfity. 


And therefore this point of all others I think was but a Conceffum propter du- 


zittem cordis. 

For the form of celebrating matrimony, the ring feemeth to many even of 
vulgar {enfe and underftanding, a ceremony not grave, efpecially to be made 
(as the words make it) the effential part of the action, befides fome other of 
the words are noted in fpeech to be not fo decent and fit. 

For mufick in churches; that there fhould be finging of P/a/ms and fpi- 
ritual fongs, is not denied: fo the queftion is de modo, wherein if a man will 
look attentively into the order and obfervation of it, it is eafy to difcern be- 
tween the wildom of the inftitution, and the excefs of the late times. For 
firft there are no {fongs or verfes fung by the quire, which are not fuppofed 
by continual ufe to be fo familiar with the people, as they have them without 
book, whereby the found hurteth not the underftanding; and thofe which 
cannot read upon the book, are yet partakers of the fenfe; and may follow it 
with their mind. Soagain, after the reading of the word, it was thought 
fit there fhould be fome paufe for holy meditations, before they proceeded to 
the reft of the fervice: which paufe, was thought fit to be filled rather with 
{ome grave found, than with a frill filences; which was the reafon of the 
playing upon the organs after the {criptures read; all which was decent and 
tending to edification. But then the curiofity of divifion and reports, and 
other figures of mufick, have no affinity with the reafonable fervice of God, 
but were added in the more pompous times. | 

For the cap and furplice, fince they be things in their nature indifferent; 
and yet by fome held fuperftitious; and that the queftion is between fcience 
and confcience, it feemeth to fall within the compafs of the Apoftle’s rule, 
which is, that the ftronger do defcend and yield to the weaker. Only the 


difterence is, that it will be materially faid, that the rule holdeth between: 


private man, and private man; but not between the confcience of a private 
man, and the order of a church. But yet fince the queftion at this time is 
of a toleration, not by connivance, which may encourage difobedience, but 
by law, which may give a liberty; it is good again to be advifed whether it 
fall not within the equity of the former rule: the rather, becaufe the filencing 
of minifters by this occafion, is, in this fcarcity of good preachers, a punifh- 
ment that lighteth upon the people as well as upon the party. And for the fub- 
{cription, it feemeth to mein the nature of a confeffion, and therefore more 
proper to bind in the unity of faith, and to be urged rather for articles of 
do¢trine, than for rites and ceremonies, and points of outward’ government. 
For howloever politick confiderations and reafons of {tate may require uni- 
formity, yet Chriftian and divine grounds look chiefly upon unity. 
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Touching a Preaching Miniftry. 


TAO {peak of a learned miniftry: it is true that the wortninefs of the | 
paftors and minifters is of all other points of religion the moft fumma- 

ry; I donot fay the ereateft, but the moft effectual towards the reft: but 

herein to my underftanding, while men go on in zeal to haften this work, 

they are not aware of as great or greater inconvenience, than that which they 

feck to remove. For while they inveigh againft a dumb miniftry, they make 

too eafy and too promifcuous an allowance of fuch as they account preachers ; 

having not refpect enough to their learnings in other arts, which are hand- 

maids to divinity; not refpeét enough to years, except it be in cafe of ex- 

traordinary gift; not refpect enough to the gift itfelf, which many times is 

none atall. For God forbid, that every man that can take unto himfelf 
boldnefs to fpeak an hour together in a church upon a text; fhould be 

admitted for a preacher, though he mean never fo well. I know there is a 

great latitude in gifts, and a great variety in auditories and congregations; but 

yet fo as there is aliquid infimum, below which you ought not to defcend. 

For you muft rather leave the ark to {hake as it {hall pleafe God, than put 

unworthy hands to hold it up. And when we are in God’s temple, we are 

warned rather to put our hands upon our mouth, than to cfer the facrifice of 
Jools. And furely it may be juftly thought, that amongft many caufés of 
atheifm, which are miferably met in our age; as fchifms and controverfies, 

profane fcoftings in holy matters, and others; it is not the leaft that divers do, 
adventure to handle the word of God which are unfit and unworthy. And 

herein I would have no man miftake me, as if I did extol curious and affected 

preaching; which is as much on the other fide to be difliked, and breedeth 

atheifm and fcandal as well as the other; (for who would not be offended 

at one that cometh into the pulpit, as if he came upon the {tage to play 

parts or prizes?) neither on the other fide, as if I would difcourage any who 

hath any tolerable gift. 

BuT upon this point I ground three confiderations: Firft, whether it were 
hot requifite to renew that good exercife which was practifed in this church 
fome years, and afterwards put down by order indeed from the church, in. 
regard of fome abufe thereof, inconvenient for thole times, and yet againft 
the advice and opinion of one of the greateft and graveft prelates of this land, 
and was commonly called prophefying, which was this; that the minifters 
within a precinct did meet upon a week-day in fome principal town, where 
there was fome antient grave minifter that was prefident, and an auditory ad- 
mitted of gentlemen, or other perfons of leifure. Then every minifter fuccef- 
fively, beginning with the youngeft, did handle one and the fame part of 
{cripture, {pending feverally fome quarter of an hour or better, and in the 
whole fome two hours: and fo the exereife being begun and concluded with 
prayer, and the prefident giving a text for the next meeting, the aflembly 
was diffolved. And this was, as I take it, a fortnight’s exercife; which, in. 
my opinion, was the beft way to frame and train up preachers to handle the | 
word of God as it ought to be handled, that hath been practifed.. For we 
fee orators have their declamations, lawyers have their moots, logicians their 
fophifms; and every practice of {cience hath an exercife of erudition and ini- 
tiation before men come to the life; only preaching, which is the worthieft, ~ 
and wherein it is moft danger to do amufs, wanteth an introdu¢tion, and is 
ventured and rufhed upon at the firft; but unto this exercife of the prophecy, 
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I would wifh thefe two additions: the one, that after this exercife, which 
is in fome fort public, there were immediately a private meeting of the fame 
minifters, where they might brotherly admonifh the one the other; and 
ag the elder fort the younger, of any thing that had pafied in the exer- 
cile in matter or manner unfound and uncomely; and in a word, might mu- 
tually ufe fuch advice, inftruction, comfort, or encouragement, as occafion 
might minifter; for publick reprehenfion were to be debarred. The 
other addition, that I mean, is, that the fame exercife were ufed in the uni- 
+ verfities for young divines before they prefumed to preach, as well as in the 
countiy for miniiters. For they have in fome colleges an exercife called a 
common place; which can in no degree be fo profitable, being but the 
fech of one man at one time. And if it be feared, that it may be occa- 
fan to whet men’s {peeches for controverfies, it is eafily remedied, by fome 
{trict prohibition, that matters of controverfy tending any way to the violat- 
ing or difquieting the peace of the church, be not handled or entered into; 
which prohibition, in regard there is ever to be a grave perfon prefident, or 
moderator, cannot be fruftrated. The fecond confideration is, whether it 
were not convenient there fhould be a more exact probation and examina- 
tion of minifters: namely, that the Bifhops do not ordain alone, but by 
advice; and then that ancient holy order of the church might be revived: 
by the which the bifhop did ordain minifters but at four fet times of the year; 
which were called, quatuor tempora; which are now called Eméder-weeks : 
it being thought fit to accompany fo high an action with general fafting and 
prayer, and fermons, and all holy exercifes; and the names likewife of thofe 
that were to be oidained, were publifhed fome days before their ordination: 
to the end, exceptions might be taken if juft caufe were. The third con- 
fideration is, that if the cafe of the church of Enzland be, that were a com- 
putation taken of all the parochian churches, (allowing the union of fuch as 
were too fmall and adjacent;) and again a computation to be taken of the 
perfons who are worthy to be paftors: and upon the faid account, if it fall 
out that there are many more churches than paftors, then of neceflity re- 
courfe muft be had to one of thefe remedies; either that pluralities muft be al- 
lowed, (efpecially if you can by permutation make the benefices more com- 
patible ;) or that there be allowed preachers to have a more general charge, 
to fupply and {erve by turn parifhes unfurnifhed: for that fome churches fhould 
be provided of paftors able to teach, and others wholly deftitute, feemeth 
to me to be againft the coinmunion of Saints and Chriftians, and again{t 
the practice of the primitive church. 


Touching the abufe of Excommunication. 


-^A Xcommunication is the greateft judzment upon earth; being that 
which is ratified in heaven; and being a precurfory or prelufory judg- 

ment of the great judgment of Chrift in the end of the world. And there- 
fore for this to be ufed irreverently, and to be made an ordinary procefs, to 
lıckey up and down for fees; how can it be without derogation to God’s ho- 
nour, and making the power of the keys contemptible? I know very well 
the defence thereof, which hath no great force; that it iffueth forth not for 
the thing itfelf, but for the contumacy. I do not deny, but this judgment 
is; as I faid before, of the nature of God’s judgments; of the which it is a 
model. ` For as the judgment of God taketh hold of the leaft fin of the im- 
penitent, and taketh no hold of the greateft` fin of the convert or a ; 
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{© excommunication may in cafe‘iffue upon the f{malleft offence, and in cafe 
not iffue upon the greateft: but is this contumacy fuch a contumacy as ex- 
communication is now ufed for? For the contumacy muft be fuch as the 
party (as far as the eye and wifdom of the church can difcern) fandeth in 
{tate of reprobation and damnation: as one that for that time feemeth given 
over to final impenitency. Upon this obfervation I ground twa confidera- 
tions: the one, that this cenfure be reftored to the true dignity and ufe there- 
of; which is, that it proceed not but in caufes of great weight; and that it 
be decieed not by any deputy or fubftitute of the bithop, but by the bifhop 
in perfon; and not by him alone, but by the bifhop affifled. 

' Tue other confideratton ts, that in lieu thereof, there be giv.n to the 
eeclefiaftical court fome ordinary procefs with fuch force and cvcrtion as ap- 
pertaineth; that fo the dignity of fo high a fentence being retained, and the 
neceifity of mean procefs fupplied, the church may be indeed re! tored to the 
ancient vigour and fplendour. ‘To this purpofe, join’d with fome other holy 
and good purpofes, was there a bill drawn in parliament, in the three and 
twentieth year of the reign of the Queen deceafed; which was the gravett 
parliament that I have known; and the bill recommended by the graveft 
counfellor of eftate in parliament; though afterwards it was ftayed by the 
Queen’s fpecial commandment, the nature of thofe times confidered. 


Touching Non-Refidents, and Pluralities. 


TROR non-refidence, except it. be in cafe of neceflary abfence, it 
H feemeth an abufe drawn out of covetoufnefs and floth: for that men 
ihould live of the fiock, that they do not feed, or of the altar at which 
they do not ferve, is a thing that can hardly receive juft defence; and to ex- 
ereife the office of a paftor, in matter of the word and doétrine by deputies, 
is a thing not warranted, as hath been touched before. ‘The queftions upon 


‘this point do are upon the cafes of exception and excufation, which fhall 


be thought reafonable and fufficient, and which net. For the cafe of chap- 
lains, let me fpeak that with your Majefty’s pardon, and with reverence to- 
wards the other peers and grave perfons, whofe chaplains by ftatutes are 
privileged: I fhould think, that the attendance which chaplains give to your 
Majefty’s court, and in the houfes and families of their lords, were a jufter 
reafon why they fhould have no benefice, than why they fhould be qualified 
to have two: for, as it ftandeth with chriftian policy, that fuch attendance 
be in no wife neglected; becaufe that good, which enfueth thereof to the 
church of God, may exceed, or countervail that which may follow of their 
labours in any, though never fo large a congregation; fo it were reafonable 
that their majnteNaNce fhould honourably and liberally proceed thence, 
whence their labours be employed. Neither are there wanting in the church, - 
dignities and preferments not jotned with any exact cure of fouls; by which, 
and by the hope of which fuch attendants in ordinary (who ought to be, as 
for the moft ‘part they are, of the beft gifts and fort) may be farther en- 
couraged and rewarded. And as for extraordinary attendants, they may 
very well retain the grace and countenance of their places and duties at 
times incident thereunto, without difcontrnuance or non-refidence in their 
paftoral charges. Next, for the cafe of intending ftudies in the univerfities, 
it will more eafily receive an anfwer; for ftudies do but ferve and tend to 
the practice of thofe ftudies: and therefore for that which is moft principal 
and final to be left undone, for the attending of that which is fubfervient 

and 
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and fubminiftrant, feemeth to be again{t proportion of reafon. Neither do 
I fee, but that they proceed right well in all knowledge, which do couple 
ftudy with their practice; and do not firft ftudy altogether, and then pac- 
tife altogether; and therefore they may very well ftudy at their benefices. 
Thirdly, for the cafe of extraordinary fervice of the church; as 1f {fome pa- 
{tor be fent toa general council, or here to a convocation; and likewife for 
the cafe of neceffity, as in the particular of infirmity of body, and the like, 
no man will contradict, but that there may be fome fubftitution for fuch a 
time. But the general cafe of neceffity is the cafe of pluralities; the want 
of paftors and infufhiciency of livings confidered, pofito, that a man doth 
faithfully and inceflantly divide his labours between two cures; which kind 
of necefflity I come now to {peak of in the handling of pluralities. 

For pluralities, in cafe the number of able minifters were fufficient, and 
the value of benefices were fufficient, then pluralities were in no fort toler- 
able. But we muft take heed, we defire not contraries. For to defire that 
every parifh fhould be furnifhed with a fufhcient preacher, and to defire that 
pluralities be forthwith taken away, is to defire things contrary; confidering, 
de faééo, there are not fufficient preachers for every parifh: whereto add like- 
wife, that there are not fufficient living and maintenance in many parithes, to 
` maintain a preacher; and it maketh the impoffibility yet much the greater. 
The remedies 32 rerum natura are but three; union, permutation, and fupply. 
Union of fuch benefices as have the living too {mall, and the parifh not too 
great, and are adjacent. Permutation, to make benefices more compatible, 
though men be over-ruled to {fome lofs in changing a better for a nearer. 
Supply, by ftipendiary preachers, to be rewarded with fome liberal {tipends, 
to fupply, as they may, fuch places which are unfurnifhed of fufficient pa- 
ftors: As Queen E/:zabeth, amongit other her gracious acts, did erect cer- 
tain of them in Lancafhire; towards which penfions, I fee no reafon but 
reading muinifters, if they have rich benefices, hould be charged. 


Touching the Provifion for fufficient Maintenance in the | 


CHURCH. 


‘Ouching church-maintenance, it is well to be weighed what is jure 

— divino, and what jure pofitive. It isa conftitution of the divine law, 
from which human laws cannot derogate; that thofe which feed the flock, 
{hould live of the flock; that thofe that ferve at the altar, fhould live of the 
altar; that thofe which difpenfe fpiritual things, fhould reap temporal things ; 
of which it is alfo an appendix, that the proportion of this maintenance be 
not fmall or neceffitous, but plentiful and liberal. So then, that all the 
places and offices of the church be provided of fuch a dotation, that they 
may be maintained, according to theirfeveral degrees, is a conftitution per- 
manent and perpetual: but for particularity of the endowment, whether" it 
fhould confaft of tithes, or lands, or penfions, or mixt, might make a que- 
{tion of convenience, but no queftion of precife neceflity. Again, that the 
cafe of the church de fadéfo is fuch, that there is want in the church of patri- 
mony, is confeffed. For the principal places, namely, the bifhop’s livings, 
are in {ome particulars not fufhcient; and therefore enforced to be fupplied 
by toleration of commendams, things of themfelves unfit, and ever held of no 
good report. And as for the benefices and paftors places, it is manifeft that 
very many of them are very weak and penurious. On the other fide, that 
there was a time when the church was rather burthened with fuperfluity, 
VoL. IV. 6G than 
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than with lack that is likewife apparent; but it is long fince; fo as the fault 
was in others; the want redoundeth unto us. Again, that it were to be 
wifhed that impropriations were returned to the church as the moft proper 
and natural endowments thereof, is a thing likewife wherein men’s. judg- 
ments will not much vary. Neverthelefe, that it is an impoffibility to pro- 
ceed now, either to their refumption or redemption, is as plain on the other 
fide. For men are {tated in them by the higheft affurance of the king- 
dom, which is, act of parliament; and the value of them amounteth much 
above ten fit tes, and the reftitution muft of neceffity pafs their hands, in 
whofe hands they are now in poffeflion or intereft. 

BuT of thefe things which are manifeftly true, to infer and ground fome 
eonclufions. Firft; in mine own opinion and fenfe, I muft contefs, (let me 
fpeak it with reverence) that all the parliaments fince 27 and 31 a Henry 
VIII. (who gave away impropriations from the church) feem tome to ftand 
tna fort obnoxious, and obliged to God in confcience to do fomewhat for 
the church, to reduce the patrimony thereof to a competency. For fince 
they have debarred Chrift’s wife of a great part of her dowry, it were rea- 
fon they made her a competent jointure. Next to fay, that impropriations 
{hould be only charged, that carrieth neither poffibility nor reafon. Not 
poffibility, for the reafons touched before: not reafon, becaufe if it be con- 
ceived, shat if any ‘other perfon be charged, it oui be a re-charge, or 
double-charge, inafmuch as he payeth tythes already, that is a thing mils 
taken. For it muft be remembred, that as the realm gave tythes to the 
church, fo the realm fince again hath given tythes away from the church 
unto the King, as they may give their eighth fheaf or ninth fheaf. And 
therefore the firft gift being evacuated, it cannot go in defeafance or dif- 
charge of that perpetual bond, wherewith men are bound to maintain God’s 
minifters. And fo we fee in example, that divers godly and well difpofed 
perfons, not impropriators, are content to encreafe their preachers livings; 
which, though in law it be but a benevolence, yet before God it is a con- 
fcicnce. Farther, that impropriation fhould not be fomewhat more deeply 
charged than other revenues of like value, methinks cannot well be denied, 
both in regard of the antient claim of the church, and the intention of the 
firft giver: and again, becaufe they have pafled in valuation between’man 
and man, fomewhat at the lefs rate, in regard of the faid pretence or claim 
of the church in confcience before God. But of this point, touching church- 
maintenance, I do not think fit to enter into farther particularity, but referve 
the fame to a fitter time. 

Tuus have I in all humblenefs and fincerity_of heart, to the beft of my 
underftanding, given your Majefty tribute of my cares and cogitations in 
this holy butinefs, fo highly tending to God’s glory, your Majefty’s honour, 
and the peace and welfare of your {ftates: Infomuch,. as I am perfuaded, 
that the papifts themfelves fhould not need fo much the feverity of penal 
laws, if the {word of the {pirit were better edged by ftrengthening the au- 
thority, and fuppreffing the abufes in the church. 

To conclude, renewing my moft humble fubmuffion of all that I have 
faid to your Majefty’s moft high wifdom: and again; moit humbly craving 
pardon for any errors committed in this writing; which the iame weaknets 
of judgment that fuffered me to commit them, would not fufter me to dil- 
cover them, I end with my devout and fervent prayer to God; that as he 
hath made your Majefty the corner-{tone, in joining your twa kingdoms, 

fo 
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fo you may be alfo as a corner-ftone to unite and knit together thefe dif- 
ferences in the church of God; to whofe heavenly grace and never-er- 
ring direction, I commend your Majefty’s facred perfon, and all your do- 
Ings, 

oO 


A PRAYER or PSALM made by. the Lord BACON, 
Chancellor of Ezgland. 

OST gracious Lord God, my merciful Father, from my youth up, 
M my Creator, my Redeemer, my Comforter. Thou, O Lord; 
A * foundeft and fearcheft the depths and fecrets of all hearts: thou 
acknowledgeft the upright of heart: thou judgeft the hypocrite: thou pon- 
dereft mens thoughts and doings as in a balance: thou meafureft their in- 
tentions as with a line; vanity and crooked ways cannot be hid from thee. 

REMEMBER, O Lord, how thy fervant hath walked before thee: remem- 
ber what I have firt fought; and what hath been principal in my inten- 
tions. I have loved thy aflemblies: I have mourned for the divifions of thy 
church: I have delighted in the brightnefs of «| fanctuary. This vine which 
thy right hand hath planted in this nation; I have ever prayed unto thee, 
thay it might have the firft and the later rain; and that it might ftretch her 
branches to the {eas and to the floods. ‘The ftate and bread of the poor 
and oppreffed have been precious in mine eyes: I have hated all cruelty and 
hardnefs of heart: I have (though in a defpifed weed) procured the good of 
all men. If any have been my enemies, I thought not of them; neither hath 
the fun almoft iet upon my difpleafure; but I have been as a dove, free from 
fuperfluity of malicioufnefs. Thy creatures have been my books, but thy 
{criptures much more. I have fought thee in the courts, fields, and gar- 
dens, but Į have found thee in thy temples. 

THOUSANDS have been my fins, and ten thoufands my tranfgreffions; but 
thy fandctifications have remained with me, and my heart (through thy Brace) 
hath been an unquenched coal upon thine altar. O Lord, my ftrength, 
have fince my youth mét with thee in all my ways, by thy fatherly compaf- 
fions, by thy comfortable chaftifements, and by thy moft vifible providence. 
As thy favours have encreafed upon me, fo have thy corrections; fo as thou 
haft been always near me, O Lord; and ever as my worldly bleflings were 
exalted, fo fecret darts from thee have pierced me; and when I have. af- 
cended before men, I have defcended in humiliation before thee. And now, 
when I thought moft of peace and hofduf, thy hand is heavy upon me, and 
hath humbled me according to thy former loving-kindnefs, keeping me ftill 
in thy fathérly fchool, not as a baftard, but as a child. Juftare thy judg- 
ments upon me for my fins, which are more in number than the fands of 
the fea; but have no proportion to thy mercies; for what are the fands of 
the fea, earth, heavens; and all thefe- are nothing to thy mercies. Befides 
my innumerable fins, I confefs before thee, that Iam debtor to thee for the 
gracious talent of thy gifts and graces, which I have neither put into a nap- 
kin, nor put it (as I ought) to exchangers, where it might have made beft 
proht, but mifpent it in things for which I was leaft fit: fo I may truly fay, 
my ioul hath been a ftranger in the courfe of my pilgrimage. Be merciful 
unto me, O Lord, for my Saviour’s fake, and receive me into thy bofom, 
or guide me in thy ways. 


The 
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The Srupent's Prayer. Remains, pag. 18r. 


O God the Father, God the Word, God the Spirit, we pour forth 

mo{t humble and hearty fupplications; that he remembring the ca- 
lanzities cf mankind, and the pilgrimage of this’ our life, in which we wear 
out days few and evil, would pleafe to open to us new refiefhments out of 
the fountains of his goodnefs, for the alleviating of our miferies. ‘This alfo 
we humbly and earneftly beg, that human things may not prejudice fuch as 
are divine; neither that from the unlocking of the gates of fenfe, and the 
kindling of a greater natural light, any thing of incredulity, or intellectual 
night, may arife in our minds towards divine myfteries. But rather, that by 
our mind thoroughly cleanfed and purged from fancy and vanities, and yet 


fubject and perfectly given up to the divine oracles, there may be given unto 
faith the things that are faith’s, den. 


The Writer's Prayer. 


HOU, O Father, who gaveft the vifible light as the firft-born of thy 

creatures, and didft pour into man the intellectual light as the top 
and confummation of thy workmanfhip, be pleafed to proteét and govern this 
work, which coming from thy goodnefs, returneth to thy glory. Thou 
after thou had{t review’d the works which thy hands had made, beheldetft 
that every thing was very good, and thou didft reft wrth complacency in 
them. But man reflecting on the works which he had made, faw that all 
was vanity and vexation of {pirit, and could by no means acquiefce in them. 
Wherefore if we labour in thy works with the fweat of our brows, thou 
wilt make us partakers of thy vifion and thy fabbath. We humbly beg that 
this mind may be ftedfaftly in us; and that thou, by our hands, and alfo by 
the hands of others, on whom thou fhalt beftow the fame fpirit, wilt pleafe 
to convey a largefs of new alms to thy family of mankind. Thefe things 
we commend to thy everlafting love, by our Jefus, thy Chrift, God with us, 


Anien. 


THE 


TRANSLATION 
PSALMS 


ENGLISH VERSE. 


BY THE 


RIGHT HONOURABLE 


E RANC IS 


Lord VE RU LAM, Vilcount ST. ALBAN. 


To his very good Friend, 
Mr. GEORGE HERBERT: 


HE pains that it pleafed you to take about fome of my writings, I 

. cannot forget; which did put me in mind to dedicate to you this 

= poor exercife of my ficknefs. Befides, it being my manner for de- 

dications, to choofe thofe that I hold moft fit for the argument, I thought, 

that in refpect of divinity and poefy met, (whereof the one is the matter, 

the other the ftyle of this little writing,) I could not make better choice: So, 
with fignification of my love and acknowledgment, I ever reft 


Your affectionate Friend, 


FR. ST.ALBAN.,. 


Vor. IV. = 6H THE 
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OF THE 


FIRST PSAL M. 


HO never gave to wicked reed, 
\ \ A yielding and attentive ear: 
Who never finners paths did tread, 
Nor fate him down in fcorners chair: 
But maketh it his whole delight, 
On law of God to meditate ; 
And therein fpendeth day and night; 
That man is in a happy {ftate. 


He fhall be like the fruitful tree, 
Planted along a running {pring, 
Which in due feafon, conftantly, 

A goodly yield of fruit doth bring. 
Whofe leaves continue always green, 
And are no prey to winter’s power: 
So fhall that man not once be {feen 
Surprized with an evil hour. 


With wicked men it is not fo, 

Their lot is of another kind: 

All as the chaff, which to and fro, 

Is tofs’d at mercy of the wind. 

And when he fhall in judgment plead, 
A cafting fentence bide he muft: 

So fhall he not lift up his head, 

In the aflembly of the juft. 


For why? the Lord hath {pecial eye, 
To be the godly’s {tay at call: 

And hath given over, righteoufly, 
The wicked man to take his fall. 


The Tranflation of PSALM xu. 


ELP, Lord, for godly men have took their flight, 


And left the earth to be the wicked’s den: 
Not one that {tandeth faft to truth and right, 
But fears, or fecks to pleafe, the eyes of men. 
When one with other falls in talk apart, 
Their meaning goeth not with their words, in proof; 
But fair they flatter, with a cloven heart, 
By pleafing words, to work their own: behoof, 


TRANSLATION 


But 
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But God cut off the lips, that are all fet, 

To trap the harmlefs foul, that peace hath vow’d; 
And pierce the tongues, that feek to counterfeit 
The confidence of truth, by lying loud: 

Yet fo they think to reign, and work their will 
By futtle fpeech, which enters every where; 

And fay, our tongues are ours, to help us full, 


What need we any higher power to fear? 


Now for the bitter fighing of the poor, 

The Lord hath faid, I will no more forbear, 
The wicked’s kingdom to invade and fcour, 
And fet at large the men reftrain’d in fear. 

And {ure the word of God is pure and fine, 
And in the trial never lofeth weight; 

Like noble gold, which fince it left the mine, 
Hath feven times paffed through the fiery {trait. 


And now thou wilt not firft thy word forfake, 
Nor yet the righteous man that leans thereto; 
But wilt his fafe proteCtion undertake, 

In fpight of all their force and wiles can do. 
And time it is, O Lord, thou didft draw nigh; 
The wicked daily do enlarge their bands ; 

And that which makes them follow ill a vie, 
Rule is betaken to unworthy hands. 


The Tranflation of PSALM xc. 


Lord, thou ait our home, to whom we fly, 
And fo haft always been from age to age; 
Before the hills did intercept the eye, 
Or that the frame was up of earthly ftage! 
One God thou wert, and art, and {till fhalt be; 
The line of time, it doth not meafure thee. 


Both death and life qbey thy holy lore, 

And vifit in their turns, as they are fent; 

A thoufand years with thee, they are no more 

Than yefterday, which, ere it is, is fpent: 
Or as a watch by night, that courfe doth keep, 
And goes, and comes, unwares to them that {leep. 


Thou carrieft man away as with a tide: 
Then down {wim all his thoughts, that mounted high; 
Much like a mocking dream, that will not bide, 
But flies before the fight of waking eye; 

Or as the grafs, that cannot term obtain, 


To fee the fummer come about again. 
At 
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At morning, fair it mufters, on the ground, 

At even it’s cut down, and laid along: 

And though it fpared were, and favour found, 

The weather would perform the mower’s wrong: 
Thus haft thou hang’d our life on brittle pins, 
To let us know it will not bear our fins. 


Thou burieft not within oblivion’s tomb 
Our trefpafies, but entereft them aright; 
Even thofe that are conceiv’d in darknefs’ womb, 
To thee appear as done at broad day-light. 
As a tale told, which fometimes men attend, 
And fometimes not, our life {teals to an end. 


The life of man is threefcore years and ten, 

Or if that he be ftrong, perhaps fourfcore, 

Yet all things are but labour to him then, 

New forrows {till come on, pleafures no more; 
Why fhould there be fuch turmoil and fuch ftrife 
To fpin in length this feeble line of life? 


But who confiders duly of thine ire? 
Or doth the thoughts thereof wifely embrace? 
For thou, O God, art a confuming fire, 
Frail man, how can he ftand before thy face? 
If thy difpleafure thou doft not refrain, 
A moment brings all back to duft again. 


Teach us, O Lord, to number well our days, 
Thereby our hearts to wifdom to apply; 
For that which guides man beft in all his ways, 
Is meditation of mortality. 
This bubble light, this vapour of our breath, 
Teach us to confecrate to hour of death. 


Return unto us, Lord, and balance now 
With days of joy, our days of mifery; 
Help us right foon, our knees to thee we bow, 
Depending wholly on thy clemency; 
Then {hall thy fervants both with heart and voice, 
All the days of their life in thee rejoice. 


Begin thy work, O Lord, in this our age, 

Shew it unto thy fervants that now live; 

But to our children raife it many a ftage, 

That all the world to thee may glory give. 
Our handy-work likewife, as fruitful tree, 
Let it, O Lord, blefled, not blafted be. 


The 
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The Tranflation of Psaum civ. 


Ather and King of powers, both high and low, 
Whole founding fame all creatures ferve to blow 3 
My foul fhall with the reft {trike up thy praife, 
And carol of thy works, and wondrous ways. 
But who can blaze thy beauties, Lord, aright? 
They turn the brittle beams of mortal fight. 
Upon thy head thou wear’{t a glorious crown, 
All fet with virtues, polifh’d with renown: 
Thence round about a filver veil doth fall 
Of cryftal light, mother of colours all. 
‘The compafs heaven, fmooth without grain, or fold; 
All fet with fpangs of glitt’ring ftars untold, 
And {tripe’d with golden beams of power unpent; 
Js raifed up for a removing tent. 
Vaulted and arched are his chamber beams, 
Upon the feas, the waters, and the ftreams: 
The clouds as chariots fwift do {cour the fíky ; 
The ftormy winds upon their wings do fly. 
His angels {pirits are, that wait his will, 
As flames of fire his anger they fulfil. 
In the beginning with a mighty hand, 
He made the earth by counterpoife to ftand; 
Never to move, but to be fixed ftill ; 
Yet hath no pillars but his faered will. 
This earth, as with a veil, once cover’d was; 
The waters over-flowed all the mafs; 
But upon his rebuke away they fled, 
And then the hills began to fhew their head; 
The vales their hollow bofoms opened. plain, 
The ftreams ran trembling down the vales again: 
And that the earth no more might drowned be 
He fet the fea his bounds of liberty ; 
And though his waves refound, and beat the fhore, 
Yet it is bridled by his holy lore. — 
Then did the rivers feek their proper places, 
And found their heads, their iffues, and their races; 
The {prings do feed the rivers all the way, 
And {o the tribute to the fea repay: 
Running along through many a pleafant field, 
Much fruitfulnefs unto the earth they yield ; 
That know the beafts and cattle feeding by, 
Which for to flake their thirft do thither hie. 
Nay; defert grounds the {treams do not forfake, 
But through the unknown ways their journey take: 
The affes wild that hide in wildernefs, 
Do thither come, their thirft for to refrefh. 
The fhady trees along their banks do {pring, 
_ In which the birds do build, and fit, and §inz; l 
Vor. IV. Oo] E Ştroking 
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Stroking the gentle air with pleafant notes, 
Plaining or chirping through their warbling throats. 
The higher grounds, where waters cannot rife, 
By rain and dews are water’d from the {kies ; 
Caufing the earth put forth the grafs for beafts, 
And garden herbs, ferv’d at the greateft feats , 
And bread that is all viands firmament, 

And gives a firm and folid nourifhment ; 

And wine man’s {pirits for to recreate ; 

And oil his face for to exhilarate. 

The fappy cedars tall like ftately towers, 

High flying birds do harbour in their bowers ; 
The holy ftorks that are the travellers, 

Choofe for to dwell and build within the firs; 
The climbing goats hang on {teep mountains fide; 
The digging conies in the rocks do bide; 

The moon, fo conftant in inconftancy, 

Doth rule the monthly feafons orderly ; 

The fun, eye of the world, doth know his race, 
And when to fhew, and when to hide his face. 
Thou makefr darknefs, that it may be night, 
When as the favage beafts that fly the light, 

(As confcious of man’s hatred) leave their den, 
And range abroad, fecur’d from fight of men. 
Then do the forefts ring of lions roaring, 


That afk their meat of God, their ftrength reftoring; 


But when the day appears, they back do fly, 
And in their dens again do lurking lie. 

Then man goes forth to labour in the field, 
Whereby his grounds more rich encreafe may yield. 
O Lord, thy providence fufficeth all, 

Thy goodnefs not reftrain’d but general 

Over thy creatures, the whole earth doth flow 
With thy great largefs pour’d forth here below. 
Nor is it earth alone exalts thy name, 

But feas and f{treams likewife do f{pread the fame. 
The rowling feas unto the lot doth fall, 

Of beafts innumerable, great and {mall ; 

There do the ftately fhips plow up the floods, 
The greater navies look like walking woods ; 
The fifhes there far voyages do make, 

To divers fhores their journey they do take; 
There baft thou fet the great Leviathan, 

That makes the feas to feeth like boiling pan; 
All thefe do afk of thee their meat to live 
Which in due feafon thou to them doft give. 
Ope thou thy hand, and then they have good fare; 
Shut thou thy hand, and then they troubled are. 
All life, and fpirit, from thy breath proceed, 
Thy word doth all things generate and feed; 

If thou withdraw’ ft it, then they ecafe to be, 
And ftrait return to duit and vanity; 
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But 
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But when thy breath thou doft fend forth again, 
Then all things do renew, and {pring amain; 

So that the earth, but lately defolate, 

Doth now return unto the former ftate. 

The glorious Majefty of God above, 

Shall ever reign, in mercy, and in love; 

God fhall rejoice, all his fair works to fee, 

For, as they come from him, all perfect be. 

The earth fhall quake, if aught his wrath provoke, 
Let him but touch the mountains, they fhall fmoke. 
As long as life doth laft, I hymns will fing, 

With chearful voice, to the eternal King ; 

As long as I have being, I will praife 

The works of God, and all his wondrous ways. 

I know that he my words will not defpife, 
Thankfgiving is to him a facrifice, 

But as for finners, they fhall be deftroy’d 

From off the earth, their places fhall be void. 

Let all his works praife him with one accord; 


Oh praife the Lord, my foul; praife ye the Lord! 


The Tranflation of PSALM CXXVI. 


HEN God return’d us gracioufly 
Unto our native land, 
We feem’d as 1n a dream to be, 


And in a maze to ftand. 


The heathen likewufe they could fay, 
The God, that thefe men ferve, 

Hath done great things for them this day, 
Their nation to preferve. 


Tis true, God hath pour’d out his gtace 
On us abundantly, 

For which we yield him pfalms, and aiik 
And thanks, with jubilee. 


O Lord, turn our captivity, 
As winds that blow at {outh, 
Do pour the tides with violence 
Back to the rivers mouth. 


Who {ows in tears, fhall reap in joy, 
The Lord doth fo ordain; 

So that his feed be pure and good, 
His harveft fhall be gain. 


The 
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The Tranflation of PSALM CXXXVII, 


HEN as we fat all fad and defolate, 
By Babylon, upon the river’s fide, 
Eas’d from the tafks, which in our captive ftate, - 
We were enforced daily to abide, 
Our harps we had brought with us to the field, 
Some folace to our heavy fouls to yield. 


But {foon we found we fail’d of our account, 
For when our minds fome freedom did obtain, 
Straitways the memory of Szon Mount, 
Did caufe afrefh our wounds to bleed again; 
So that with prefent griefs, and future fears, 
Our eyes buri{t forth into a ftream of tears. 


As for our harps, fince forrow ftruck them dumb, 
We hang’d them on the willow trees were near; 
Yet did our cruel rhafters to us come, 
A{king of us fome Hebrew fongs to hear; 
Taunting us rather in our mufery, 
Than much delighting in our melody. 


Alas (faid we) who can once force or frame; 
His grieved and oppreffed heart to fing 
The praifes of Fehbovah’s glorious name, 
In banifhment, under a foreign King? 
In Szoz is his feat and dwelling-place, 


Thence doth he fbew the brightnefs of his face, 


Jerufalem, where God his throne hath fet, 
Shall any hour abfent thee from my mind? 
Then let my right hand quite her {kill forget, 
Then let my voice and words no paffage find; 
Nay if I do not thee prefer in all, 
That in the compafs of my thoughts can fall. 


Remember thou, O Lord, the cruel cry ~ 
Of Edom’s children, which did ring and found, 
Inciting the Cha/dean’s cruelty, 
Down with it, down with it, even unto the ground.» 
In that good day repay it unto them 
When thou fhalt vifit thy Jerufalem. 


And thou, O Babylon, fhalt have thy turn 
By juft revenge, and happy fhall he be, 
That thy proud walls and tow’rs fhall wafte and burn, 
And as thou didft by us, fo do by thee. 
Yea happy he, that takes thy childrens bones, 
And dafheth them again{t the pavement ftones. 


Thea 
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The Tranflation of PSALM CXLIXx, 


Sing a new fong to our God above, 
Avoid profane ones, ’tis for holy quire: 
Let Jjrael fing fongs of holy love 
To him that made them, with their hearts on fire: 
Let Szon’s fons lift up their voice, and fing 
Carols and anthems to their heavenly King. 


Let not your voice alone his praife forth tell, 
But move withal, and praife him in the dance; 
Cymbals and harps let them be tuned well, 
"Tis he that doth the poor’s eflate advance: 

Do this not only on the folemn days, 

But on your fecret beds your fpirits raife. 


O let the faints bear in their mouth his praife, 
And a two-edged {word drawn in their hand, 
Therewith for to revenge the former days, 
Upon all nations that their zeal withftand ; 
To bind their Kings in chains of iron ftrong, 
.And manacle their nobles for their wrong. 


Expect the time, for ’tis decreed in Heaven, 
Such honour fhall unto his faints be given. 
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ASCRIBED TO 


LORD BACON, 


Publifhed in his Remains in 1648, in Quarto. 


An Explanation «what manner of Perfons thofe 
{hould be that are to execute the Power or Or- 
dinance of the King’s Prerogative. 


vealed by his laws, may be exercifed and executed by any fub- 

ject, to whom power may be given by the King, in any place 
of judgment or commiffion, which the King by his law hath ordained: in 
which the judge fubordinate cannot wrong the people, the law laying down 
a meafure by which every judge fhould govern and execute; againft which 
law, if any judge proceed, he is by the law queftionable, and punifhable for 
his tran{greffion. | 

In this nature are all the judges and commiuffioners of the land, no other- 
wife than in their courts, in which the King in perfon is fuppofed to fit, 
who cannot make that trefpafs, felony, or treafon, which the law hath not 
made fo to be, neither can punifh the guilty by other punifhment than the 
laws have appointed. Oo 

THIs prerogative or power as it is over all the fubjects, fo being known 
by the fubjects, they are without excufe. if they offend, and fuffer no wrong 
if they be juftly punifhed; and by this prerogative the King governeth ‘all 
forts of people according unto known will. 

2. Tue abfolute prerogative, which is in Kings according to their private 
will and judgment, cannot be executed by any fubje€t; neither is it poffible 
to give {fuch power by commiffion, or fit to fubjeét the people to the fame: 
for the King, in that he is the fubftitute of God immediately, the father 
of his people, and head of the commonwealth, hath, by participation with 
God, and with his fubjects, a difcretion, judgment, and feeling love towards 
thofe over whom he reigneth, only proper to himfelf, or to his place and 
perfon; who feeing he cannot in any others infufe his wifdom, power, or 
gifts, which God, in refpect of his place and charge, hath enabled him 
withal, can neither fubordinate any other judge to govern by that knowledge, 

which 


a Beer abfolute prerogative, according to the King’s pleafure, re- 
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which the King can no otherwife than by his known will participate unto 
him: and if any fuch fubordinate judge {hall obtain commufion according to 
the difcretion of fuch judge to govern the people, that judge is bound to 
think, that to be his foundeft difcretion, which the law (in which is the 
King’s known will) fheweth unto him to be that juftice which he ought to 
adminifter; otherwife he might icem to efteem himfelf above the King’s law, 
who will not govern by it, or to have a power derived from other than from 
the King, which in the kingdom will adminifter juftice contrary unto the 
juftice of the land: neither can fuch a judge or commiffioner, under the 
name of the King’s authority, fhroud his own high action, feeing the con. 
{cience and difcretion of every man is particular and private to himfelf, fo as 
the difcretion of the judge cannot be properly or poffibly the difcretion or 
the confcience of the King; and if not his difcretion, neither the judgment 
that is ruled by another man’s only. 

THEREFORE it may {eem they rather defire to be Kings, than to rule the 
people under the King, which will not adminifter juftice by law, but by their 
own will. 

3. THis adminiftration in a fubject is derogative to the King’s prerogative ; 
for he adminittreth juftice out of a private direction, being not capable of a 
general direction how to ufe the King’s fubyects at pleafure, in caufes of par- 
ticular refpect; which if no other than the King himfelf can do, how can it 
be fo that any man fhould defire that which is unfit and impoffible, but that 
it muft proceed out of fome exorbitant affection? the rather, feeing fuch places 
be full of trouble, and altogether unneceffary, no man will feck to thruft him- 
{elf into them but for hopes of gain. ‘Then is not any prerogative oppugned, 
but maintained, though it be defired, that every fubordinate magiftrate may 
not be made fupreme, whereby he may felze upon the hearts of the people, 
take from the King the refpect due unto him only, or judge the people other- 
wife than the King doth himfelf. 

4. AND although the Prince be not bound to render any account to the 
law, which in perfon he adminiftreth himfelf, yet every fubordinate judge 
muft render an account to the King, by his laws, how he hath adminiftred 
juftice in his place where heis fet. But if he hath power to rule by private di- 
rection, for which there is no law, how can he be queftioned by a law, if in 
his private cenfure he offends? 

5. THEREFORE, it feemeth, that in giving fuch authority, the King ordain- 
eth not fubordinate magiftrates, but abfolute Kings; and what doth the King 
leave to himfelf, who giveth fo much to others, as he hath himfelf? Neither 
is there a greater bond to tye the fubyect to his Prince .in particular, than 
when he {hall have recourfe unto him, in his perfon, or in his power, for re- 
lief of the wrongs which from private men be offered ; or for reformation of 
the oppreffions which any fubordinate magiftrate fhal] impofe upon’ the peo- 
ple.. There can be no offence in the judge, who hath power to execute ac- 
cording to his difcretion, when the difcretion of any judge fhall be thought 
fit to be limited, and therefore there can be therein no reformation; where- 
by the King in this ufeth no prerogative to gain his fubjects right; then the 
fubject is bound to fuffer helplefs wrong; and the difcontent of the people is 
caft upon the King; the laws being neglected, which with their equity in all 
other caufes and judgments (faving this) interpofe themfelves and yield remedy. 

6. Ann to conclude, cuftom cannot confirm that which is any ways un- 


reafonable of itfelf, 
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Wispom will not allow that, whichis many ways dangerous, and no ways 
profitable. 

Justice will not approve that gove:nment, where it cannot be but wrong 
muít be committed. 

NEITHER can there be any rule by which to try it, nor means of reforma- 
tion of it. 

7. THERFFORE, wholoever defireth government, muft feek fuch as he is 
capable of, not {fuch as feemeth to himfelf moft eafy to execute; for it is ap- 

arent, that it is eafy to him that knoweth not law nor juftice, to rule as he 

lifteth, his will never wanting a power to itfelf: But it is fife and blameless, 
both for the judge and people, and honour to the King, that judges be ap- 
pointed who know the law, and that they be limited to govern according to 
the law. 


Short Notes for Civil Converfation. 
i: O deceive mens expectations generally (with cautel) argueth a ftaid 
mind, and unexpected conftancy, «zz. in matters of fear, anger, 
fudaen joy or grief, and all things which may affect or alter the mind in pub- 
lick or fudden accidents, or fuch like. 

2. IT is neceflary to ufe a ftedfaft countenance, not wavering with action, 
as in moving the head or hand too much, which fheweth a fantaftical light 
and fickle operation of the fpirit, and confequently like mind as gefture: on- 
ly it is fufficient, with leifure, to ufe a modeft a¢ction in either. 

3. In all kinds of fpecch, either pleafant, grave, fevere, or ordinary, it is 
convenient to fpeak leifurely, and rather drawingly, than haftily; becaufe 
hafty fpeech confounds the memory, and oftentimes (befides unfeemlinefs) 
drives a man either to a xon-plus or unfeemly ftammering, harping upon that 
which fhould follow; whereas a flow fpeech confirmeth the memory, addeth 
a conceit of wifdom to the hearers, befides a feemlinefs of {peech and coun- 
tenance. 

4. To defire indifcourfe, to holdallarguments, is ridiculous, wanting true 
judgment; for in all things no man can be exquifite. 

ç, 6. To have common places to difcourfe and to want variety, is both 
tedious to the hearers, and fhewsa fhallownefs of conceit; therefore it is 
good to vary, and fuit {peeches with the prefent occafions; and to have a 
moderation in all our fpeeches, efpecially in jefting, of religion, ftate, great 
perfons, weighty and important bufinefs, poverty, or any thing deferving 

ity. 
t a A long continued fpeech, without a good fpeech of interlocution, fhew- 
eth fownefs; and a good reply, without a good fet fpeech, fheweth fhallow- 
nefs and weaknefs, 

8. To ufe many circumftances, “ere you come to matter, is wearlfome; 
and to ufe none at all, is but blunt. 

9. BASHFULNESS is a great hindrance to a man, both of uttering his con- 
ccit, and underftanding what is propounded unto him: wherefore, Ìt is good to 
prefs himfelf forwards with difcretion, both in fpeech, and company of the 
better fort. 


Usus promptos facit, 
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An ESSAY on DEATH. 


-I Have often thought upon death, and I find it the leaft of all evils. Alt 
that which is paft isas a dream; and he that hopes or depends up- 
on time coming, dreams wakiag. So much of our life as we have difcovered 
is already dead ; and all thofe hours which we fhare, even from the breafts 
of our mother, until we return to our grand-mother the earth, are part of 
our dying days; whereof even this is one, and thofe that fuceeed are of the 
fame nature, for we die daily ; and as others have given place to us, fọ we 
muff in the end give way to others. 

2. PHYSICIANS 1n the name of death, include all forrow, anguifh, difeafe, 
calamity, or whatfoever can fallin the life of man, either grievous or unwel- 
come: But thefe things are familiar unto us, and we fuffer them every hour; 
therefore we diedaily, and I am older fince I affirmed it. 

. I know many wife men, that fear todie; for the change is bitter, and 
fleth would refufe to prove it: befides, the expectation brings terror, and that 
exceeds the evil. But Ido not believe, that any man fears to be dead, but 
only the ftroke of death; and fuch are my hopes, that if heaven be pleafed, 
and nature renew but my leafe for twenty one years more, without asking 
longer days, I {hall be {trong enough to acknowledge without mourning, that 
I was begotten mortal. Virtue walks not in the high-way, though fhe go 
per alta ; this is {trength and the blood to virtue, to contemn things that be 
defired, and to neglect that whichis feared. 

+ 4. Way fhould man be in love with his fetters, though of gold? Art tho. 

drowned in fecurity ? Then I fay thou art perfectly dead. For though thou 
move(t, yet thy foul is buried within thee, and thy good angel either forfakes 
his: guard or fleeps. ‘There is nothing under heaven, faving a true friend, 
(who cannot be counted within the number of moveables) unto which my 
heart doth lean. And this dear freedom hath begotten me this peace, that I 
mourn not for that end which mutt be, nor {pend one with to have one 
minute added to the incertain date of my years. It was no mean apprehen- 
fion of Lucian, who fays of Menippus, that in his travels through hell, he 
knew not the Kings of the earth from other men, but only by their louder 
cryings and tears: which was foftered in them through the remorfeful memo- 
ry of the good days they had feen, and the fruitful havings which they fo 
unwillingly left behind them: he that was well feated, looked back at his 
portion, and was loth to forfake his farm, and others either minding mar- 
riages, pleafures, profit, or preferment, defired to be excufed from death’s 
banquet: they had made an appointment with earth, looking at the bletiings, 
not the hand that enlarged them, forgetting how unclothedly they came hı- 
ther, or with what naked ornaments they were arrayed. 

5. BuT were we fervants of the precept given, and obfervers of the hea- 
thens rule memento mori, and not become benighted with this {eemung feli- 
city, we fhould enjoy it as men prepared to lofe, and not wind up.our 
thoughts upon fo perifhing a fortune: he that.is not flackly {trong (as the fer- 
vants of pleafure) how can_he be found unready to quit the veil and falfe vi- 
fage of his perfection? The foul having fhaken off her tlefh, doth then fet 
up for herfelf, and contemning things that are under, fhews what finger 
hath enforced her; for the fouls of ideots are of the fame piece with thole of 
ftatefmen, but now and then nature is at a fault, and this good gueft of ours, 
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takes foil in an imperfect body, and fo is flackened from fhewing her won- 
ders; like an excellent mufician, which cannot utter himfelf upona defective 
inftrument. 

6. But feehow Iam fwerved, and lofe my courfe, touching at the foul 
that doth leaft hold a¢tton with death, who hath the fureft property in this 
frail aét , his ftyle is the end of all flefh, and the beginning of incorruption. 

Tus ruler of monuments, leads men for the moft part out of this world 
with their heels forward ; in token that he is contrary to life; which being. 
obtained, fends man headlong into this wretched theatre, where being ar- 


. rived, their firft language is that of mourning. Nor in my own thoughts, 


ean I compare men more fitly toany thing, than to the Indian fig-tree, which 
being ripened to his full height, is faid to decline his branches down to. the 
earth ; whereof fhe conceives again, and they become roots in their own 
ftock. 

So man having derived his being from the earth, firft lives the life of a 
tree, drawing his nourifhment as a plant, and made ripe for death he tends 
downwards, and is fowed again in. his mother the earth, where he perifheth 
not, but expects a quickening. 

7. So we fee death exempts not a man from being, but only prefents an 
alteration; yet there are fome men (I think) that ftand otherwife perfuaded.. 
Death finds not a worfe friend than an alderman, to whofe door I never knew 
him welcome ; but he is an importunate gueft, and will not be faid nay. 

AnD though they themfelves fhall affirm, that they are not within, yet the 
anfwer will not be taken; and that which heightens their fearis, that 
they know they are in danger to forfeit their flefh, but are not wife of the 
payment day: which fickly uncertainty, is the occafion that (for the moft 
part) they ftep out of this world unfurnifhed for their genera! account, and 
being all unprovided, defire yet to hold their gravity, preparing their fouls to 
an{wer in {carlet. 

Tuus I gather, that death is difagreeable to moft citizens, becaufe they 
commonly die inteftate; this being a rule, that when their will is made, they 
think themfelves nearer a grave than before: now they, out of the wifdom of 
thoufands, think to feare deftiny, from which there is no appeal, by not ma- 
king a will. or to live longer by proteftation of their unwiullingnefs to die. 
They are for the moft part well made in this world (accounting their trea- 
fure by legions, as men dodevils:) their fortune looks toward them, and they 
are willing to anchor at it, and defire (if it be poflible) to put the evil day 
far off from them,. and to adjourn their ungrateful and killing period. 

No, thefe are not the men which have befpoken death, or whofe looks are 
affured to entertain a thought of him. 

8. DEATH arrives gracious only to {fuch as fit in darknefs, or lie heavy bur- 
thened with grief and irons; to the poor Chriftian, that fits bound in the 
galley; to defpairful widows, penfive prifoners, and depofed Kings; to them,; 
whofe fortune runs back,. and whofe {pirit mutinies ; unto {uch death 1s a re- 
deemer, and the grave a place for retirednefs and reft. 

THESE wait upon the fhore of death, and waft unto him to draw near, 
withing above all others,. to fee his ftar, that they might be led to his place ; 
wooing the remorfelefs fifters to wind down the watch of their life, and to 
break them off before the hour. 

g. Bur death isa doleful meffenger to an ufurer, and fate untimely cuts 
their thread ; for it is never mentioned by him, but when rumours of war, 
and civil tumults put him in mind thereof, 
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Anp when many hands are armed, and the peace of a city in diforder, 
and the foot of the common foldiers founds an alarm on his ftairs, then per- 
haps fuch a one (broken in thoughts of his moneys abroad, and curfing the 
monuments of coin which are in his houfe) can be content to think of death, 
and (being hafty of perdition) will perhaps hang himfelf, left his throat fhould 
be cut; provided, that he may do it in ‘his frudy, furrounded with wealth, 
to which his eye fends a faint and languifhing falute, even upon the turning 
off; remembring always, that he have time and liberty, by writing, to depute 
himfelf as his own heir. 

For that is a great peace to his end, and reconciles him wonderfully upon 
the point. 

10. HEREIN we all dally with our felves, and are without proof till ne. 
ceffity. I am not of thofe, that dare promife to pine away my felf in vain- 
glory, and I hold fuch to be but feat boldnefs, and them that dare commit it, 
to be vain. Yet for my part, I think nature fhould do me great wrong, if I 
ihould be fo long in dying, as I was in being born. 

To {peak truth, no man knows the lifts of his own patience ; nor can di- 
vine how able he fhall be in his fufferings, till the ftorm come (the perfecteft 
virtue being tried in action:) but I would (out of acare to do the beft bufinefs 
well) ever keep a guard, and ftand upon keeping faith and a good con- 
{clence, 

11. ANDif wifhes might find place, I would die together, and not my 
mind often, and my body once; that is, I would prepare for the met{engers 
of death, ficknefs, and affliction, and not wait long, or be attempted by the 
violence of pain. 

HEREIN I donot profefs myfelfa Stoick, to hold grief noevil, but opinion, 
and a thing indifferent. | 

But Iconfent with Caefar, and that the fuddeneft paflage is eafieft, and 
there is nothing more awakens our refolve and readinefs to die than the qui- 
eted conicience, ftrengthened with opinion, that we {hall be well fpoken of 
upon earth by thofe that are juft, and of the family of virtue; the oppofite 
whereof, is a fury to man, and makes even life unfweet. 

THEREFORE, what is more heavy than evil fame deferved? Or likewife, 
who can fee worfe days, than he that yet living doth follow at the funerals of 
hisown reputation ! 

I have laid up many hopes, that I am privileged from that kind of mourn- 
ing, and could wifh that like peace to all thofe with whom I wage love. 

12. I might fay much of the commodities that death can fell a man; but 
briefly, death is a friend of ours, and he that is not ready to entertain him, 
is notat home. WhilftI am, my ambition is not to fore-flow the tide; I 
have but fo to make my intereft of it as I’may account for it; I would 
wifh nothing but what might better my days, nor defire any greater 
place than the front of good opinion. I make not love to the conti- 
nuance of days, but to the goodnefs of them; nor wifh to die, but re~ 
fer my {elf to my hour, which the great difpenfer of all things hath ap- 
pointed me; yet as I am frail, and fuffered for the firit fault, were it given 
me to chufe, I fhould not be carneft to fee the evening of my age; that 
extremity of it felf being a difeafe, and a mere return into infancy: {o that 
if perpetuity of life might be given me, I fhould think what the Greek 
poet faid, fuch an age is a mortal evil. And finceI muft needs be dead, I 
require it may not be done before mine enemies, that I be not {ftript before I 
be cold; but before my friends. The night was even now; but that name 
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is loft; it is not now too late, but early. Mine eyes begin to difcharge their 
watch, and compound with this flefhly weaknefs for a time of perpetual reft ; 
and I {hall prefently be as happy for a few hours, as I had died the firft hour 
I was born. 


Fhe Charaéters of a believing Chriftian, in Paradoxes, and 


feeming Contradictions. Compared with the Copy printed 
Lond. 1645. 


I. . Chriftian is one that believes things his reafon cannot comprehend ; 

he hopes for things which neither he nor any man alive ever faw + 
he labours for that which he knoweth he fhall never obtain; yet in the iffue, 
his belief appears not to be falfe ; his hope makes him not afhamed ; his labour 
is Not in vain. 

II, He believes three to be one, and one tobethree; a Father not to be 
elder than his Son; a Sonto be equal with his Father ; and one proceeding 
from both to be equal with both; he believing three perfons in one nature, 
and two natures in one perfon. 

TII. He believes a Virgin to be a Mother of a Son; and that very Son of 
hers to be her Maker. He believes him to have been {hut up in a narrow 
room, whom heaven and earth could not contain. He believes him to have 
been born in time, who was and is from everlafting. He believes him to 
have been a weak child carried in arms, who is the Almighty ; and him once 
to have died, who only hath life and immortality in himfelf. 

IV. He believes the God of all grace to have been angry with one that hath 
never offended him; and that God, that hates fin, to be reconciled to him- 
felf, though finning continually, and never making or being able to make 
him fatisfaction. He believes a moft juft God to have punifhed a moft juft 
perfon, and to have juftifed himfelf though a moft ungodly finner. He be- 
lieves himfelf freely pardoned, and yet a fufficient fatisfaction was made for 
him. 

V. He believes himfelf to be precious in God’s fight, and yet loaths him- 
felf in his own. He dares not juftify himfelf even in thofe things wherein he 
can find no fault with himfelf, and yet believes God accepts him in thofe fer- 
vices wherein he is able to find many faults. 

VI. HE praifes God for his juftice, and yet fears him for his mercy. He 
is {o afhamed as that he dares not open his mouth before God; and yet he 
comes with boldnefs to God, and afks him any thing he needs. He is {o hum- 
ble as to acknowledge himfelf to deferve nothing but evil; and yet believes 
that God means him all good. He is one that fears always, yet is as bold as 
a lion. He is often forrowful, yetalways rejoicing; many times complaining, 
yet always giving of thanks, He is the moft lowly-minded yet the greateft 
a{pirer ; moft contented, yet ever craving. 

VII. He bears a lofty {pirit in a mean condition; when heis ableft he 


thinks meaneft of himfelf. He is rich in poverty, and poorin the midft of | 


riches. He believes all the world to be his, yet he dares take nothing with- 
out {pecial leave from God. He covenants with God for nothing, yet looks 
for a great reward. He lofeth his life and gains by it; and whulft he lofeth 
it, he faveth it. 


I VIM. He 
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VII. He lives not to himfelf, yet of all others he is moft wife for himflf. 
He denieth himfelf often, yet no man loveth himfelf fo well as he. He is 
moft reproached, yet moft honoured. He hath moft afflictions, and moft 
comforts. . 

IX. THE more injury his enemies do him, the more advantages he gains 
by them. The more he forfakes worldly things, the more he enjoys them. 

X. He isthe moft temperate of all men, yet fares moft delicioufly ; he lends 
and gives moft freely; yet he is the greateft ufurer; he is meek towards all 
men, yetinexorable by men. He is the beftchild, hufband, brother, friend ; 
yet hates father and mother, brother and filter. He loves all men as him. 
ielf, yet hates fome men with a perfect hatred. 

XI. He defires to have more grace than any man hath in the world, yet 
is truly forrowful when he feeth any man have lefs than himfelf; he know. 
eth no man after the flefh, yet gives all men their due refpects; he knoweth 
if he pleafe man he cannot be the fervant of Chrift; yet for Chrift’s fake 
he pleafeth all men in all things. He is a peace-maker, yet is a continual 
fighter, and an irreconcilable enemy. 

XII. He believes him to be worfe than an infidel that provides not for his 
family, yet himfelf lives and dies without care. He accounts all his fuperi. 
ors, yet ftands {tify upon authority. He is fevere'to his children, becaufe 
he loveth them; and by being favourable unto his enemy, he revengeth 
himfelf upon him. 

. XIII. He believes the angels to be more excellent creatures than himfelf, 
and yet counts them his fervants. Hè believes that he receives mahy good 
things by their means; and yet he neither prays for their affiftanee, nor offers 
theni thanks, which he doth not difdain to do to the meaneft Chriftian. 

XIV. He believes himfelf to be a King, how mean {oever he be; and how 
great {oever he be, yet he thinks himfelf not too good to be a fervant to the 
pooreft faint. - | a 

XV. He is often in prilon, yet always at liberty: a freeman though a fer- 
vant. ` He loves not honour amongft men, yet highly prizeth a good name. 

XVI. He believes that God hath bidden every man that doth him good, 
to do fo; he yet of ány man is the moft thankful to them that do aught for 
him. He would lay down his life to fave the foul of his enemy, yet will not 
adventure upon one fin to fave the life of him, who faved his. - 

XVII. He {wears to his own hindrance, and changeth not; yet- knoweth 
that his oath cannot tie him to fin. 

XVIII. Hr believes Chrift to have no need of any thing he doth, yet 
maketh account that he doth relieve Chrift in all his acts of charity. He 
knoweth he can do nothing of himfelf, yet labours to work out his own fal- 
vation. He profeffeth he can do nothing, yet as truly profeffeth he can do 
all things: he knoweth that flefh and blood cannot inherit the kingdom of 
God, yet believeth he fhall go to heaven both body and foul. 

. XIX. He trembles at God’s word, yet counts it {weeter to him than honey, 
and the honey-comb, and dearer than thoufands of gold and filver. 

XX. HE pelieyes that God will never damn him, and yet fears God for 
being able to caft him into hell. He. knoweth he thall not be faved by, nor 
for his good works, yet he doth.all the good works he can. 

.X XI. He knoweth God’s providence is in all things, yet is fo diligent in 
his calling and bufinefs, as if he were to cut ‘out the thread ‘of his happiness, 
He believes before-hand that God hath purpofed what he fhall be, and that 
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nothing can make him to alter his purpofe; yet prays and endeavours, as if he 
would force God to fave him for ever. 

XXII. He prays and labours for that which he is conhdent God 1 means to 
give; and the more affured he is, the-more carneft he prays for that he knows 
he thall never obtain, and yet gives not over. He prays and labours for that 
which he knows he fhall be no lef happy without; he prays with all his 
heart not to be led into temptation, yet rejoiceth when he is fallen into it ; 
he believes his prayers are heard, even when they are denied, and gives thanks 
for that, which he prays againit. 

XXIV. He hath within him both flefh and fpirit, yet he is not a double- 
minded man; he is often led captive by the law of fin, yet it never gets do- 
minion over him; he cannot fin, yet can do nothing without fin: He doth 
nothing again{t his will, yet maintains he doth what he would not. He wavers 
and doubteth, yet obtains. 

XXIV. He is often toffed and fhaken, yet isas mount Sion; he isa fer- 
pent and a dove; a lamb and a lion; a reed and a cedar. He is fome- 
times fo troubled, that he thinks nothing to be true in religion; yet uf he did 
think fo, he could not at all be troubled. He thinks fométimes that God 
hath no mercy for him, yet refolves to die in the purfuit of it. He believes 
like Abraham again{t hope, and though he cannot anfwer God’s logick, yet 
with the woman of Canaan, he hopes to prevail with the rhetorick of impor- 
tunity. 

XXV. He wreftles, and yet prevails; and though yielding himfelf unwor- 
thy of the leaft bleffing he enjoys, yet Yacob like, he will not let him go 
without anew bleffing. He fometimes thinks himfelf to have no grace at all, 
and yet how poor and afflicted foever he be befides, he would not change 
conditions with the moft profperous man under heaven, that is a manifett 
worldling. 

XXVI. He thinks fometimes that the ordinances of God do him no good, 
yet he would rather part with his life than be deprived of them. 

XXVII. He was born dead; yet fo that it had been murder for any to 
have taken his life away. After he began to live, he was ever dying. 

XXVIII. Anp though he hath an eternal life begun in him, yet he makes 
account he hath a death to pafs through. 

X XIX. He counts felf-murther a heinous fin, yet is ever bufied in crucify- 
ing the flefh, and in putting to death his earthly members; not doubting, 
but there will come a time of glory, where he fhall be efteemed precious in 
the fight of the great God of heaven and earth, appearing with boldnefs at 
his throne, and afking any thing he needs; being endued with humulity, by 
acknowledging his great crimes and offences, and tha the deferveth nothing 
but fevere punifhment, 
= XXX. He believes his foul and body {hall be as full of glory, as them that. 
have more; and no more full, than theirs that have lefs. 

XXXI. He lives invifible to thofe that fee him, and thofe that know hi 
beft do but guefs at him; yet thofe many times judge more truly of him than 
he doth of himfelf. 

XXXII. Tue world will fometimes account hima faint, when God ac-, 
counteth him a hypocrite; and afterwards when the world branded: him for. 
an hypocrite, then God owned him for a faint. 

_, XXXII. Hrs death makes not an end of him. His foul which was put, 
into his body, is not to be perfected without his body; yet his foul is more. 


happy, 


A PRAYER. 
happy, when it is feparated from his body, than when it was joined unto 
it:. And his body though torn in pieces, burnt to afhes, ground to powder, 
turned to rottennefs, fhall be no lofer. 

XXXIV. His advocate, his furety fhall be his judge; his mortal part fhall 
become immortal; and what was fown in corruption and defilement fhall be 
rafed in incorruption and glory; and a finite creature fhall poffefs an infinite 
happinefs. Glory be to God. 


A PRAYER made and ufed by the Lord Chancellor 


Bacon. 


ETERNAL God, and mot merciful Father in Jefus Chrift: Let the 

words of our mouths, andthe meditations of our hearts be now and 
ever gracious in thy fight, and acceptable unto thee, O Lord, our God, our 
ftrength, and our redeemer. 


» O ETERNAL God, and moft merciful Father in Jefus Chrift; in whom 
thou haft made a covenant of grace and mercy with all thofe that come un- 
to thee in him, in his name and mediation, we humbly proftrate our felves 
before the throne of thy mercies feat, acknowledging that by the breach of 
all thy holy laws and commandments, we are become wild olive-branches, 

ftrangers to thy covenant of grace; we have defaced in our felves thy fa- 
cred image imprinted in us by creation; we have finned againft heaven and 
before thee, and are no more worthy to be called thy children. © admit 
us into the place even of hired fervants. Lord thou haft formed -us in our 
mothers wombs, thy providence hath hitherto watched over us; and pre- 
ferved us unto this period of time: O ftay not the courfe of thy mercies and 
loving-kindnefs towards us: have mercy upon us, O Lord, for thy dear Son 
Chrift Jefus fake, who is the way, the truth, and the life. In him, O Lord, 
we appeal from thy juftice to thy mercy, befeeching thee in his name; and 
for his fake only, thou wilt be gracioufly pleafed freely to pardon, and for- 
give us all our fins and difobedience, whether in thought, word, or deed, 

committed againft thy divine Majetty ; and in his precious blood-thedding, 
death, and perfect obedience, free us from ‚the guilt, the ftain, the punifh- 
ment and dominion of all our fins, ‘and clothe us with his perfedt righteou 
nefs. ‘There is mercy with thee, fey Lord, that thou mayft be feared; yea, 

thy mercies {wallow up the g reatnefs of our fins: fpeak peace to our fouls 
and con{ciences, make us happy i in the’free- remiffion of all our fins, and be 
reconciled to thy poor fervants in Jefus Chrift, in whom thou art well pleafed : 

juffer not the works of thine own hands to perith, thou art not delighted in 
the death of finners, but in their converfion. ‘Turn our hearts, and we {hall 
be turned; convert us, and we fhall be converted; illuminate the eyes of our 
minds and underftanding with the bright beams of thy Holy Spirit, that we 
may daily grow in the faving knowledge of the heavenly myftery of our re- 
demption, wrought by our dear Lord and Saviour Jefus Chrift; fanctify our 
wills and affection by the fame Spirit, the moft facred fountain of all grace 
and goodnefs; reduce them to the obedience of thy moft holy will in the 
practice of all piety toward thee, and charity towards all men. Inflame our 
hearts with thy love, caft forth of them what di{fpleafeth thee, all infidelity, 
hardnefs of heart, prophanenefs, hypocrify, contempt of thy holy word and 
ordinances, all uncleannefs, and whatfoever advanceth it telf in oppofition to 
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thy holy will. And grant that henceforth, through thy grace we may be 
enabled to lead a godly, holy, fober, and chriftian life in true fincerity and 
uprightnefs of heart before thee. To this end, plant thy holy fear in our 
hearts, grant that it may never depart from before our eycs, but continually 
guide our feet in the paths of thy righteoufnefs, and in the ways of thy com- 
mandments: increafe our weak faith, grant it may daily bring forth the true 
fruits of unfeigned repentance, that by the power of the death of our Lord 
and Saviour Jefus Chrift, we may daily die unto fin, and by the power of 
his refurrection we may be quickened, and raifed up to newnefs of life, may 
be truly born anew, and may be effectually made partakers of the firft refur- 
rection, that then the fecond death may never have dominion over us. Teach 
us, O Lord, fo to number our days, that we may apply our hearts unto wif- 
dom; make us ever mindful of our laft end, and continually to exercife the 
knowledge of grace in our hearts, that in the faid divorce of foul and body, 
we may be tranflated here to that kingdom of glory prepared for all thole 
that love thee, and fhall truft in thee; even then and ever, Q Lord, let thv 
holy angels pitch their tents round about us, to guard and defend us trom all 
the malice of Satan, and from all perils both of foul and body. Pardon all 
our unthankfulnefs, make us daily more and more thankful for all thy mer- 
cies and benefits daily poured down upon us. Let thefe our humble prayers 
afcend to the throne of grace, and be granted not only for thefe mercies, 
but for whatfoever elfe thy wifdom knows needful for us; and for all thofe 
that are in need, mifery, and diftrefs, whom, Lord, thou haft afflicted either 
in foul or body; grant them patience and perfeverance in the end, and ta 
the end: And that, O Lord, not for any merits of ours, but only for the 
merits of thy Son, and our alone Saviour Chrift Jefus; to whom with thee, 
and the Holy Spirit, be afcribed all glory, &c. Amen. 


LETTERS. 


I, From an original in the Earl of Oxrokop’s library, never 
before printed. * 


[N.B. Thole Letters mark’d with a *, were not in the laft Edition.) 


It may pleafe your good Lordfhip, 
I AM forry the joint mafque from the four inns ofcourt faileth; wherein F 


conceive there is no other ground of that event but impoftibility. Never- 

thelefs, becaufe it falleth out that at this time Grays- Inn is well furnifhed 

of gallant young gentlemen, your Lordfhip may be pleafed to know, that 
rather than this occafion fhall pafs without fome demonftration of affection 
from the inns of court, there are a dozen gentlemen of Grays-Inn, that out 
of the honour which they bear to your Lordthip and my Lord Chamberlain, 
to whom at their laft mafque they were fo much bounden, will be ready to 
furnifh a mafque, wifhing it were in their power to perform it according to 
their mind, And {o for the prefent I humbly take my leave, tefting 


Your Lordfbip’s very humble and much bounden, 
F R: B ACON. 


II, A LETTER of ceremony to Queen ELIZABETH, upon 
the fending of a New-year’s gift. 


dt may pleafe your facred Majefty, 


CCORDING to the ceremony of the time, I would not forget, in 
all humblenefs; to prefent your Majefty with a finall new-year's gift = 
nothing to my mind, And therefore to fupply it, I can but pray to God to 
give your Majefly his new-year’s gift; that is; a new year that fhall be as no 
year to your body; and as a year with two harvetts to your coffers: and every 
Other way profperous arid gladfome.- And {o I remain, 


Your Mayefty’s loyal and obedient fubjedt. 


II. A Lerrer of ceremony to Q USEN ELIZABETH, upon 
the fending of a New-year’s gift. 


Moft excellent fovereign Miftrefi; 


‘HE only new-year’s gift which I can sive your Majefty, is that which 
God hath given to me; which is, a mind, in all humblenef&, to watt 
“Vor. IV; | 6 N upon 
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upon your commandments and bufinefs: wherein I would to God, that I 
were hooded, that I faw lefs; or that I could perform more: for now I 7m 
like a hawk that bates, when I fee occafion OF fervice, but cannot fly beczufe 
I am tied to another's fift. But mean while, I continue my prefumption of 


= making to your Majefty my poor oblation of a garment, as unworthy the wear- 


ing as his fervice that fends it: but the approach to your excellent perfon may 
give worth to both; which is all the happinefs I afpire unto. 


IV. Tothe QUEEN. 


It may pleafe your facrea Majefty, 
W ouLD not fail to give your Majefty my moft humble and due tharks, 


for your royal choice of fuch commifhoners in the great Star-chamber 
caufe ; being perfons befides their honour of {uch {cience and integrity: by 
whofe report I doubt not but your Majefty will find that, which you have 
been heretofore informed (both by my lord keeper, and by fome much 
meaner perfon) touching the nature of that caufe, to be true. This prepara- 
tory hearing doth already affail me, with new and enlarged offers of compofi- 
tion; which if I had born a mind to have hearkened unto, this matter had 
been quenched long ago, without any benefht to your Majefty. But your 
Majefty’s benefit is to me in greater regard than mine own particular : treft- 
ing to your Majefty’s gracious difpofition and royal word, that your Majefty 
will include me, in any extraordinary courfe of your fovereign pleafure, 
which your Majefty fhall like to take in this caufe. The other man, I 
ipoke to your Majefty of, may, within thefe two terms, be in the fame 
{traits, between your Majefty’s juftice and mercy, that this man now is, if 
your Majefty be fo pleafed. So moft humbly craving pardon, for my pre- 
fuming to feek accefs for thefe few lines, I recommend your Majefty to the 
moft precious cuftody, and beft prefervation of the divine Majefty. 


Your Majefty’s moft bumble, and entirely 
Probably wrote 1600. obedient fervant aud fuored, 


V. Tothe QUEEN. 


Ti may pleafe your excellent Mazefty, 


PRESUME, according to the ceremony and good manner of the time, and 

my accuftomed duty, in all humblenets to prefent your Majefty with a 
fimple gift; almoft as far from anfwering my mina, as jorting with your 
greatnefs ; and therewith with, that we may continue to reckon on, and ever, 
your Majefty’s happy years of reign: and they that reckon upon any ener 
hopes, I would they might reckon fhort and to their coit. And fo craving 
pardon moft humbly, I commend your Majefty to the prefervation of the di- 
Vine goodnefs, l 


Y. To 
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VI. Tote QUEEN, 


It may pleafe your excellent Majefty, 


Y Most humbly entreat your Majefly, not to impute my abfence to any 

weaknefs of mind or unworthinefs, But I affure your Majchy, I do find 
envy beating fo {trongly upon me, ftanding as I do, (if this be to ftand) as 
it were not ftrength of mind, but ftupidity, if I fhould not decline the occa- 
fions; except I could do your Majefty more fervice than I can any ways dif- 
cern that Iam able todo. My courfe towards your Majefty (God is my 
witnefs) hath been pure and unleavened: and never poor gentleman (as I am 
perfuaded) had a deeper and truer defire and care of your glory, your fafety, 
your repofe of mind, your fervice: wherein, if I have exceeded my outward 
vocation, I moft humbly crave your Majefty’s pardon for my prefumption. 
On the other fide, if I have come fbort of my inward vocation, I moft hum- 
bly crave God’s pardon for quenching the fpirit. But in this mind I find fuch 
olitude, and want of comfort, which I judge to be, becaufe I take duty too 
exactly, and not according to the dregs of this age; wherein the old anthem 
might never be more truly fung ; ¢otus mundus in maligno pofitus eff, My 
life hath been threatened, and my name libeiled, which I count an honour. 
But thefe are the practices of thofe whofe defpair$ are dangerous, but yet 
not fo dangerous as their hopes; or elfe the devices of fome, that would put 
out all your Majefty’s lights, and fall on reckoning, how many years you have 
reigned; which I befeech our bleffed Saviour may be doubled: and that I 
may never live to fee any eclipfe of your glory, interruption of fafety, or in- 
difpofition of your perfon ; which I commend to the divine Majetty, who 
keep you and fortify you. 

This feems to refer to the E. of Efiex, 1600. 


VII. To my Lord Treafurer BURGHLEY, 1591. 
My Lord, 


FITH as much confidence as mine own honeft and faithful devotion 
unto your fervice, and your honourable correfpondence unto me and 
my poor eftate can breed in a man, do I commend my {elf unto your lord- 
{hip. I wax now fomewhat ancient; “one and thirty years is a great deal of * Therefore 
fand in the hour-glafs, My health, I thank God, I find confirmed ; and Fro" 159+. 
do not fear that action fhail impair it; becaufe I account my ordinary courfe 
of {tudy and meditation to be more painful than moft parts of action are. 1 
ever bore a mind (in fome middle place that I could difchaige) to ferve her 
Majefty ; not as a man born under So/, that loveth honour; nor under Fupz- 
fer, that loveth bufinefs ; (for the contemplative planet cainieth me away 
wholly :) but as a man born under an excellent fovereign, that deferveth the de- 
dication of all mens abilities. Befides, I do not find in my felf fo much felf- 
love, but that the greater part of my thoughts are to deterve well (if I were 
able) of my friends, and namely of your lordfhip ; who being the r/as of this 
commonwealth, the honour of my house, and the fecond founder of my poor 
e{tate, I am tied by all duties, both of a good patriot, and of an unworthy 
kinfman, and of an obliged fervant, to employ whatioever I am to do you fer- 
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vice. Again, the meannefs of my eftate doth fomewhat move me: for though . 


I cannot accufe my felf, that I am either prodigal or flothful, yct ry health 
is not to fpend, nor my courfe to get, Laftly, I confefs that I have as vaft 
contemplative ends, as I have moderate civil ends: for ĮI have taken al] know- 
ledge to be my province; and if I could purge it of two forts of rovers, whereof 
the one with frivolous difputations, confutations and verbofitics; the other 
with blind experiments and auricular traditions and impoftures, hath com- 
mitted fo many fpouls ; I hope I fhould bring in induftrious obfervations, ground- 
ed conclufions, and profitable inventions and difcoveries, the beft {tate of that 
province. ‘This, whether it be curiofity, or vain-glory, or nature, or (if one 
take it favourably) Philanthropia, is fo fixed in my mind, as it cannot be re- 
moved. And I do eafily fee, that place of any reafonable countenance doth 
bring commandment of more wits than of a man’s own ; which is the thing 
I greatly affect. And for your lordfhip, perhaps you fhail not find more 
ftrength and lefs encounter in any other. And if your lordfhip fhali find 
now or at any time, that I do feek or affect any place, whereunto any that 
is nearer unto your lordfhip fhall be concurrent, fay then that I ama molt 
difhoneft man. And if your lordfhip will not carry me on, I will not do as 
Anaxagoras did, who reduced- himfelf with contemplation, unto voluntary 
poverty: But this I will do, I will fell the inheritance that Ihave, and pur- 
chafe fome leafe of quick revenue, or {fome office of gain, that fhall be exe- 
cuted by deputy, and fo give over all care of fervice, and become fome for 
book-maker, or a true pioneer in that mine of truth, which (he faid) lay fo 
deep. This which I have writ unto your lordfhip, is rather thoughts than 
words, being fet down without all art, difguifing, or refervation: wherein I 
have done honour both to your lord{hip’s wifdom, in judging, that that will 
be beft believed of your lordfhip which is trueft; and to your lordfhip’s 
“ood nature, in retaining nothing from you. And even fo, I wifh your lofd- 
ihip all happinefs, and to my {elf means and occafion to be added to my 
faithful defire to do you fervice, From my lodging at Grays-JInu. 


VIII. To the Lord Treafurer BURGHLEY. 


My fingular good Lord, 
OUR lordfhip’s comfortable relation of her Majefty’s gracious opinion 


and meaning towards me, though at that time your leifure gave me not 
leave to {bew how I was affected therewith ; yet. upon every reprefentation 
thereof it entereth and {triketh more deeply into me, as both by nature and du- 
ty, prefleth me to return {ome f{peech of thankfulnefs, It mutt be an exceed- 
ing comfort and encouragement to me, fetting forth and putting my {elf in way 
towards her Majefty’s fervice, to encounter with an example fo private and 
domettical, of her. Majefty’s gracious goodnefs and benignity ; being made 
good and verified in my father, fo far forth, as it extendeth to his pofterity ; 
accepting them as commended by his fervice, during the nonage (as I may 
term it) of their own deferts. I, for my part, am very well content, that I 
take leaft part, either of his abilities of mind, or of his worldly advancement ; 
both which he held and received, the one of the gift of God immediately, 


the other of her. Majefty’s gift: yet, in the loyal and earneft affection which - 


he bare to her Majefty’s fervice, I truft my portion {hall not be with the leatt, 
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nor in proportion with the. youngeft birth. For methinks his precedent 
fhould be a filent charge upon his bleffing unto usall, in our degrees, to fol- 
low him afar off, and to dedicate unto her Majefty’s fervice, both the ufe and 
{pending of our lives: True it is, that I muft needs acknowledge my {elf pre- 
pared and furnifhed thereunto, with nothing but with a multitude of lacks 
and imperfections ; but calling to mind how diverfely, and in what particular 
providence God hath declared himfelf to tender the ftate of her Majelty’s 
affairs, I conceive and gather hope, that thofe whom he hath in a manner 
prefs’d for her Majefty’s fervice, by working and imprinting in them a fingle 
and zealous mind to beftow their duties therein; he will fee them accord- 
ingly appointed of fufficiency convenient for the rank and ftanding where 
they fhall be employed: fo as under this her Majefty’s blefling, I truft to re- 
ceive a larger allowance of God’s graces. And asI may hope for this; fo I 
can affure and promife for my endeavour, that it fhall not be in fault; but 
what diligence can entitle me unto, that I doubt not to recover. And now 
feeing it hath pleafed her Majefty to take knowledge of this my mind, and 
to vouchfafe to appropriate me unto her fervice, preventing any defert of 
mine, with her princely liberality ; firft, I humbly do befeech your lordfhip, to 
prefent to her Majefty my more than humble thanks for the fame : and withal, 
having regard to mine own unworthinefs to receive fuch favour, and to 
the {mail poffibility in me to fatisfy and anfwer what her Majefty conceiveth, 
Iam moved to become amoft humble fuitor to her Majefty, that this be- 
nefit alfo may beafhxed unto the other; which is, that if there appear in 
me no fuch towardnefs of fervice, as it may be her Majefy doth benignly 
value and aflefs me at, by reafon of my fundry wants, and the difadvantage 
of my nature, being unapt to lay forth the fimple ftore of thofe inferior 
gifts, which God hath allotted unto me, moft to view; yet that it would 
pleafe her excellent Majefty, not toaccount my thankfulnefs the lefs, for that 
my difability is great to fhew it; but to fuftain me in her Majefty’s gracious 
opinion, whereupon I only reft, and not upon any expectation of-defert to 
proceed froin my {elf towards the contentment thereof. But if it {hall pleafe 
God to fend forth an occafion, whereby my faithful affection may be tned, I 
truft it {hall fave me labour for ever making more proteftation of it hereafter. 
In the mean time, howfoever it be not made known to her Majefty, yet God 
knoweth it through the daily folicitations wherewith I addrefs my felf unto 
him in unfeigned prayer, for the multiplying of her Majefty’s profperities. To 
your lordfhip alfo, whofe recommendation I know right well, hath been ma- 
terial toadvance her Majefty’s good opinion of me, I ean be but a bounden 
fervant. So much may I fafely premife, and purpofe to be, feeing publick and 
private bonds vary not, but that my fervice to her Majefty and your Lordfhip, 
draw ina line. I wifh therefore to {hew it with as good proof, as I can fay it 
in good faith, Ce. 


Your Lordfhip’s, &c. 


IX. To the Lord Treafurer BURG HLE Ys 


It may pleafe your good Lordfhip, 


AM to give you humble thanks for your favourable opinion, which by 
Mr. Secretary’s report, I find you conceive of me, for the obtaining of a 
good place, which fome of my honourable friends have vathed unto me, zec 
Vou, IV. 6 O opinantis 
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opinant?. I will ufe no 1eafon to perfuade your lordfhip’s mediation but 
this, that your loidflup, and my other friends, fhall in this beg my life of 
the queen ; for I ice well the bar will be my bier, as I muft and will ufe it, 
rather than my poor cilate or reputation fhall decay, But I ftand indifferent, 
whether God call me ot her Majefty. Had I that in poffeffion, which by 
your lordfhip’s only means, againit the greateft oppolition her Majefty grant- 
ed me, I would neve: trouble her Majcfty, but ferve her {till voluntanly with- 
outpay. Neither do J, in this, more than obey my friends conceits, as one 
that would not be wholly wanting to my felf. Your Lordfhip’s good opi- 
nion doth fomewhat contirni me, as that I take comfort in above all otheis ; 
affuring your lordfhip, that I never thought fo well of my felf for any one 
thing, as that I have tound a fitnefs tomy thinking in my felf, to obferve and 
revere your virtues: for the continuance whereof, in the prolonging of your 
days, I will ftill be your beadiman ; and accordingly, at this time, commend 
your lordfhip to the divine protection. | 


X. To the Lord Treafurer BURGHLEY. 


Mot honourable, and my very good Lord, 


Know I may commit an error in writing this letter, both in a time of 
great and weighty bufineis ; as alfo when my {elf am not induced thereto, 

by any new particular occafion; and therefore your lordfhip may impute to 
me either levity or ignorance, what appertaineth to good refpects and for- 
wardne{s of dealing ; efpecially to an honourable perfon, in whom there is 
fuch concurrence of magnitudo honoris č oneris, as it is hard to fay whether 
is the gieater. But I anfwer my {elf firft, that I have ever noted it as a part 
of your Jordihip’s excellent wifdom, parvis componere magna; that you do not 
exclude inferior matters of accefs, among{ft the care of great. And for my 
{elf} I thought it would better manifeft what I defire to exprefs, 1f I did write 
out of a deep and fettled confideration of my own duty, rather than upon the | 
fpur of a particular occafion : and therefore, (my fingular good Lord) ex abun 
dantia cordis, I muft acknowledge how greatly, and diverfly your lordthip 
hath vouchfafed to tie me unto you by many your benefits, ‘The reverfion 
of the office which your lordfhip only procured unto me, and carried through 
creat and vehement oppofition, though it yet bear no fruit, yet it is one of 
the faireft flowers of my poor eftate: your lordfhip’s conftant and ferious en- 
deavours to have me follicitor; your late honourable withes for the place of 
the wards; together with your lordfhip’s attempt to give me way by the re- 
move of Mr. Sollicitor; they be matters of fingular obligation ; befides many 
other favours, as well by your lordfhip’s grants from your felf, as by your 
commendation to others, which I have had for my help; and may juítly per- 
fuade my felf, out of the few denials I have received, that tewer might have 
been; if mine own induftry and good hap had been anfwerable to your lord- 
fhip’s goodnefs. But on the other fide, I moft humbly pray your lordíhip’s 
pardon if I fpeak it; the time is yet to come that your lordfhip did ever ute, 
or command or employ me, in my profeflion, in any fervices or occafions 
of your lordfhip’s own, or fuch as are near unto your lordfhip; which hath 
made me fear fometimes, that your lordfhip doth more honourably affect me, 
than throughly difcern of my moft humble and dutiful affection to your lord- 
{hip again: Which if it were notin me, I knew not whether I were unna- 
I taral, 


MR. BACON’S LETTERS TEMP. ELIZ. 
tural, unthankful, or unwife. This caufeth me moft humbly to pray your 
lordfhip (and I know mine own cife too well, to fpeak it as weening I can 
do your lordfhip fervice, but as willing to do it, as) to believe, that your 
lordfhip is upon juft title a principal owner and proprietor of that, I cannot 
call, talent, but mite, that God hath given me; which I ever do, and {thall 
devote to your fervice, And in like humble manner, I pray your lord{hip 
to pardon mine errors, and not to impute unto me the errors of any other ; 
(which I know alfo themfelves have by this time left and forethought:) but 
to conceive of me to bea man that daily profiteth in duty. It is true Ido 
in part comfort my felf, fuppofing that it is my weaknefs and infufficiency 
that moveth your lordfhip, who hath fo general a command to ufe others 
more able. But let it be as it is, for duty only and homage I will boldly un- 
dertake, that nature and true thankfulnefs fhall never give place to a politick 
dependence. Laftly, I moft humbly defire your lordfhip to continue unto 
me the good favour, and countenance, and encouragement, in the courfe of 
my poor travails, whereof I have had fome tafte and experience; for the 
which I yield your lordfhip my very humble good thanks. And {0 again, 
craving your honour’s pardon for fo long a letter, carrying {6 empty an offer 
of fo unpuiffant a fervice, but yet a true and unfeigned fignification of an honett 
and vowed duty ; I ceafe. commending your lordfhip to the prefeivation ot 


the Divine Majefty. 


XI. A Letrertothe Lord Treafurer BurGHLE Yy, in exculeé 
of his Speech in Parliament, againft the Triple Subfidy. 


It may please your Lordfhip, 

Was forry to find, by your lordthip’s fpeech yefterday, that my laft 

fpeech in parliament, delivered in difcharge of my confcience, and duty 
to God, her Majefty, and my country, was offénfive. If it were mifreport- 
ed, I would be glad to attend your lordfhip to difavow any thing I faid 
not ; if it wete mifconftrued, I would be glad to expound my {felf, to ex-. 
clude any fenfe I meant not. If my heart be misjudged by imputation of 
popularity or oppofition, by any envious or officious informer, I have great 
wrong ; and the greater, becaufe the manner of my fpeech did moft cvi- 
dently fhew, that I{pake fimply, and only to fatisfy my con{cience, and not 
with any advantage or policy to fway thé caufe: and my terms carried all 
fignification of duty ahd zeal towafds her Majefty and her fervice. It is 
true; that fiom the beginning, whatfoever was above a double fubfidy, I did 
with might (for precédent fake) appear to be extraordinary ; and (for dif- 
content’s fake) might not have been levied upon the poorer fort : though other- 
wife, I withed it as rifing as I think this will prove, and more. ‘This was 
my mind, I-confefs it: And therefore I moft humbly pray your good lord- 
fhip, firft, to continùe me in your own good opinion; and then to perform 
the part of an honourable friend towards your poor fervant and alliance ; in 
drawing her Majefty to accept of the fincerity and fimplicity of my heart; 
and to bear with the reft, and reftore me to her Majefty’s good favour, 
which is to me dearer than my life. And fo, We, 


$ 


Yoitr Lordfhip’s mèt buribly in all duty: 
HT; 
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XII. To the right honourable his very good lord, the Lord 
Keeper of the Great Seal, &c- 


My very good Lord, 

Was withed to be here ready in expectation of fome good effect ; and 

therefore I commend my fortune to your lordfhip’s kind and honour- 
able furtherance. My affection inclineth me to be much [your] lordfhip’s, 
and my courfe and way in all reafon and policy for my felf, leadeth me 
to the fame dependance : Hereunto if there fhall be joined your lordfhip’s 
obligation in dealing ftrongly for me as you have begun, no man can bé 
more yours, A timorous man is every body’s and a covetous man is his 
own. But if your lordfhip confider my nature, my courfe, my friends, 
my opinion with her Majefty, (if this eclipfe of her favour were paft) I 
hope you will think, Iam no unlikely piece of wood to fhape you a true 
fervant of. My prefent thankfulnefs fhall be as much as I have faid. I 
humbly take my leave. 


Your Lordlhip’s true humble ferwvar 
From Greenwich this iff P e f vant, 
sth of April 1594. Fr. BACON. 


XIII. To the right honourable my very good lord the Lord Keeper. 


My Lord, | 
Have fince I fpake with your lordfhip pleaded to the queen againft her-- 
felf for the injury fhe doth Mr. Bacon in delaying him fo long, and the 

unkindnefs fhe doth me in granting no better expedition in a fuit which E 
have followed fo long, and fo affectionately. And though I find that fhe 
makes {fome difficulty to have the more thanks, yet I do affure my feif fhe 
is refolved to make him. Ido write this not to follicit your lord{hip to ftand 
firm in affif{ting me, becaufe I know, you hold your felf already tied by your 
affection to Mr. Bacon, and by your promife to me; but to acquaint your 
lordfhip with my refolution to fet up my reft, and employ my uttermoft 
ftrength to get him placed before the term: So as I befeech your lordfhip 
think of no temporizing courfe, for I fhall think the queen deals unkindly with 
me, if fhe do not both give him the place, and give it with favour and 
{ome extraordinary advantage. I wifh your lordfhip all honour and happi- 
nels; and reft, 


Our hip s ver 
Endorfed, My lord of Efex, for r Lorafinp a 3 ajj sá ed, 
Mr.Fran. Bacon, to be follicitor. Ess rx. 


XIV. To the right honourable his very good lord, the Lord 
Keeper of the Great Seal. 


My very good Lord, 
Thomas Egerton failing of your lordfhip, being newly gone, fent his 
veyed unto you, which I fend inclofed ; defiring 
your kind affection, to make the heft ufe thereof 


for my furtherance. And I pray your lordfhip to call to remembrance my 
Jord 
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lord treafurer’s kind courfe, who affirmed directly all the reft to be unfit. 
And becaufe, vis unita fortior, I pray your lordfhip to take a time with the 
Queen, when my lord treafurer is prefent. Thus in hope to-morrow will 
bring forth fome good effect, I reft, 


Your Lord/bip’s in all humble duty and fervice, 
Fr. BACON. 


XV. To the right honourable, &c. the Lord Keeper, &e. 


My very good Lora, 


Ecause I underftand your lordfhip remaineth at court till this day, and 

that my lord of Effex writeth to me, that his lordfhip cometh to Lon- 
don, I thought good to remember your good lordfhip, and to requeft you, 
as I touched in my laft, that if my lord treafurer be abfent, your lordfhip 
would forbear to fall into my bufinefs with her Majefty, left it might re- 
ceive’ fome foil before the time, when it fhould be refolutely dealt in. 
And fo commending my {elf to your good favour, I moft humbly take my 
leave. 


From Gray’s-lin this Your Lord/hip’s in all bumble duty and fervice 
' Sth of April, 1594. Yip 7 J > 


Fr. BAcon. 


XVI. To the right honourable the Lord Keeper, &c. 


It may pleafe your good Lordfhip, 

UNDERSTAND of fome bufinefs like enough to detain the Queen tó- 

-morrow, which maketh me earneftly to pray your good lordfhip, as one 
that I have found to take my fortune to heart, to take fome time to remem- 
ber her Majefty of a follicitor this prefent day. 

OUR tower employment ftayeth, and hath done thefe three days, becaufe 
one of the principal offenders being brought to confefs, and the other perfift- 
ing in denial, her Majefty in her wifdom thought beft {fome time were given 
to him that is obftinate, to bethink himfelf; which indeed is fingular good 
in fuch cafes. Thus defiring your lordfhip’s pardon, in hafte I commend my 
fortune and duty to yonr favour. 


Your Lord/hip’s moh humbly to receive your commandments 
From Gray’s-Inn this ifhip ft Y J : 
43th of Augufi, 1594. Fr. Bacon. 


XVII. To the right honourable the Lord Keeper, &c. 


It may pleafe your good Lordhip, 
A S your lordfhip hath at divers times helped me to pafs over contrary 


times, fo I humbly pray you not to omit this favourable time. I can- 
not bear my felf as I fhould, till I be fettled. And thus defiring pardon, I 
leave your lordfhip to God’s prefervation. 
EE ENE EE Your Lordfhip’s moft humbly at commandment, 
of Auguff, 1594. Fr. BAcon. 


~ Vor. IV. 6 P XVIII. To 
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XVIII. Tothe right honourable his very good lord, the Lord 
Keeper, ec. 


It may pleafe your good Lordfhip, 


Was minded according to the place of employment, though not of of- 

fice, wherein I ferve, for my better direction and the advancement of the 
fervice, to have acquainted your lordfhip now before the term, with fueh 
her Majetty’s caufes as are in my hands, Which courfe intended out of 
duty, I do now find by that I hear from my lord of Effex, your lordfhip of 
your favour is willing to ufe for my good, upon that fatisfaction you may find 
in my travels. And I now fend to your lordfhip, together with my humble 
thanks, to underftand of your lordfhip’s being at [leifure] what part of to- 
morrow, to the end I may attend your lordfhip, which this afternoon I 
cannot, in regard of fome conference I have appointed with Mr. Attorney Ge- 
neral. And fo I commend your honourable lordfhip to God’s good prefer- 
vation. 


Your good Lordfhip’s humbly at your hon{ourable\ commandments, 
From Gray’s-Jnn the 25th of September, Friday. Fr. BACON. 


f" 


XIX. To the right honourable the Lord Keeper, Ge. 


It may pleafe your good Lordjhip, 


| RECEIVED, at my lord of Effex laft going from court, a meffage of 
B. good affurance, which his lordfhip {fent to my brother and to my felf; 
which was this: That her Majefty had ftedfaftly promifed him to difpatch my 
matter to-morrow. And fomewhat her Majefty faid to my felf, when I at- 
tended her upon {ome fervice fince; which I liked well, though it was with 
fome doubtfulnefs, as they fay her Majefty ufeth till the laft hour. This I 
thought good to fignify to your good lordfhip, both that your lordfhip may 
perceive how effectual and operative your lordfhip’s laft dealing with her Ma- 
jefty was; and alfo that now the wheel is going, your lordf{hip would fet it 
forward, the rather in refpect of the neceflity to go prefently in hand with 
thefe criminal .caufes, if the commiffion fhall hold according to the adjourn- 
ment. And if her Majefty fhould not be pleafed prefently to give order for 
a patent, yet if your lordfhip may by her warrant give me warning to pre- 
pare my felf, it will be fome hold and fatisfaction. So thinking long to have 
the {trength of place, todo your lordthip acceptable fervice, I leave your good 
lordfhip to God’ s good prefervation. 


Your Lord/hip’s moft humbly at your honl ourable} commandments, 


From Gray’s-dna this 28th 
of September, 1594. FR. BA CON, 


XX. To 
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XX. To the right honourable the Lord Keeper, &c. 


It may pleafe your Lordfiip, 


THOUGHT good to ftep.afide for nine days, which is the durance of a 

wonder, and not for any diflike in the world; for I think her Majefty 
hath done me as great a favour in making an end of this matter, as if fhe 
had enlarged me from fome reftraint. And I humbly pray your lordfhip, 
if it fo pleafe you, to deliver to her Majefty from me, that I would have been 
glad to have done her Majefty fervice now in the beft of my years, and the 
fame mind remains in me ftill ; and that it may be, when her Majefty hath 
tried others, fhe will think of him, that fhe hath caft afide. For I will 
take it upon that which her Majefty hath often faid, that fhe doth referve 
me, and not reject me. And fo I leave your good lordfhip to God’s good 
prefervation. 


Your Lordfhip’s much bounden, 
From Twicknam-Park this zoth of May, 1595. 
Endorfed: Mr. Fr. Bacon his contentation 
to leave the follicitorfhip. Fr. BACON. 


XXI. A Letter to the Lord Treafurer Burcu Ley, recom- 
mending his firft fuit, touching the follicitor’s place. 


My Lord, after the remembrance of my moft bumble duty, 


HovuGu I know, by late experience, how mindful your lordfhip vouch- 

| fafeth to be of me and my poor fortunes, fince it pleafed your lord- 
fhip, during your indifpofition, when her Majefty came to vifit your lord- 
fhip, to make mention of me for my employment and preferment ; yet being 
now in the country, I do prefume that your lordfhip, who of your felf had 
fo honourable care of the matter, will not think it a trouble to be folicited 
therein. My hope is,that whereas your lordfhip told me her Majefty was fome- 
what gravelled upon the offence fhe took at my fpeech in parliament; your 
lordfhip’s favourable and good word (who hath affured me, that for your own 
. part you con{trued, that I fpake to the beft) will be as a good tide to remove 
her from that fhelf. And it is not unknown to your good lordfhip, that I 
was the firft of the ordinary fort of the lower houfe of parliament that f{pake 
for the fubfidy; and that which I after {pake in difference, was but in cir- 
cumftances of time and manner, which methinks fhould be no greater mat- 
ter,. fince there is variety allowed in counfel, as a difcord in mufick to make 
it more perfect. But I may jufily doubt, not fo much her Majefty’s impref- 
fion upon this particular, as her conceit otherwife of my infufficiency; which 
though I acknowledge to be great, yet it will be the lefs, becaufe I purpofe 
not to divide my felf between her Majefty and the caufes of other men (as o- 
thers have done) but to attend ther bufinefs only ; hoping that a whole man 
meanly able, may do as well as half a man better able. And if her Majefty 
think that fhe fhall make an adventure in ufing one that is rather a man of 
ftudy, than of practice and experience; furely I may remember to have heard 
that my father, (an example, I confefs, rather ready than like) was made 
follicitor of the augmentation (a court of much bufinefs) when he had never 


2 practifed, 
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practifed, and was but twenty-feven years old ; and Mr. Brograve was now, 
in my time, called to be attorney of the duchy, when he had pra¢tifed little 
or nothing ; and yet difcharged his place with great fufficiency. But thefe 
things and the like are as her Majefty fhall be made capable of them ; where- 
in, knowing what authority your lordfhip’s commendation hath with her 
Majefty, I conclude with my felf, that the fubftance of {trength which I 
may receive, will be from your lordfhip. It is true, my life hath been fo 
private, as I have had no means to do your lordfhip fervice ; but yet, «as 
your lordfhip knoweth, I have made offer of fuch as I could yield: for as 
God hath given me a mind to love the publick; fo incidently, I have ever 
had your lordfhip in fingular admiration; whofe happy ability her Majefty 
hath fo long ufed to her great honour and yours. Befides, that amendment 
of {tate or countenance, which I have received, hath been from your lord- 
fhip. And therefore if your lordfhip fhall ftand a good friend to your poor 
ally, you fhall but tuerz opus proprium, which you have begun. And your 
lordfhip fhall beftow your benefit upon one that hath more {enfe of obliga- 
tion than of felf-love. Thus humbly defiring pardon, of fo long a letter, I 
wifh your lordfhip all happinefs. This 7th of Fune, 1595. 

| Your Lordflip’s in all bumblenefs to be commanded. 

Cab. p.18. 


. XXII. To the right honourable the Lord Keeper, &c. 


It may pleafe your good Lordfhip, 


) OT able to attend your lordfhip my feif, before your going to the 
court, by reafon of an ague, which offered me a fit on Wedne/day 
morning, but fince by abftinence, I thank God, I have ftarved it, fo as ` 
now he had turned his back, I am chafing him away with a little phyfick ; 
I thought good to write thefe few words to your lordfhip, partly to fignify 
my excufe, if need be, that I affifted not Mr. Attorney on Thurfday laft in 
the ftar-chamber, at which time it is fome comfort to me, that I hear by re- 
lation fomewhat was generally taken hold of by the court, which I formerly 
had opened and moved ; and partly to exprefs a little my conceit, touching 
the news, which your lordfhip laft told me from the Queen, concerning a 
condition in law knit to an intereft, which your lordfhip remembreth, and 
is fuppofed to be broken by mzsfeyance. Wherein furely my mind, as 
far as it appertaineth to me, is this, that as I never liked not fo much as 
the coming in upon a leafe by way of forfeiture, fo I am fo much enemy 
to my felf, as 1 take no contentment in any fuch hope of advantage. For 


as your lordfhip can give me beft teftimony, that I never in my life pro- 


= pounded any {fuch like motion, though I have been incited thereto; fo the 


k f. perfect. 


world will hardly believe, but that it is underhand quickened and nou- 


rifhed from me. And truly, my lord, I would not be thought to fupplant any 
man for great gain, and I humbly pray your lordfhip to continue your com- 
mendation and countenance to me in the courfe of the Queen’s fervice, that 
I am entered into: which, “when it fhall pleafe God to move the Queen to 
* profit, I hope I fhall give caufe for your lordfhip to obtain as many thanks, 
as you have endured chidings. And fo I commend your good lordfhip to 
God’s good prefervation. 
Your Lord/bip’s mof humbly at your hon(ourable] commandment, 


From G>ay’s- lua the 
rith of June, 1595. Fr. BACON. 


XXIII, To 
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XXIII. To the right honourable the Lord Keeper, &e- 
It may pleafe your Lordjhip, 


Here hath nothing happened to me in the courfe of my bufinefs 

more contrary to my expectation, than your lordfhip’s failing me, and 
crofling me now in the conclufion, when friends are beft tried. But now 
I defire no more favour of your lordfhip, than I would do if I were a 
fuitor in the chancery; which is this only, that you would do me right. 
And I, for my part, though I have much to alledge, yet neverthelefs, if I 
fee her Majefty fettle her choice upon an able man, {fuch a one as Mr. Ser- 
jeant Fleming, I will make no means to alter it. On the other fide, if I per- 
ceive any infufhcient obfcure * idole man offered to her Majefty, then I think* Ita Mss, 
my flf double bound to ufe the beft means I can for my felf, which I hum- 
bly pray your lordfhip I may do with your favour, and that you will not 
difable me farther than is caufe. And fo I commend your lordfhip to God’s 


prefervation, 


From Gray’s-Jnn the 28th of Fuh, 1595. That beareth your Lordfhip all humble refpet, 
Endorfed: Mr Bacon, wronging 
me. In Lord Keeper’s hand. Fr. BACON. 


XXIV. To the right honourable the Lord Keeper, &’c. 
It may please your Lordfhip, 


THouGHT it became me to write to your lordfhip, upon that which I 
have underftood from my lord of Effex, who vouchfafed, as I perceive, 

to deal with your lordfhip of himfelf to join with him in the concluding of 
my bufinefs, and findeth your lordfhip hath conceived offence, as well upon 
my manner, when I faw your lordithip at Temp/e laft, as upon a letter, which 
I did write to your lordfhip fome time before. Surely, my lord, for my beha- 
viour I am well affured, I omitted no’ point of duty or ceremony towards 
your lordfhip. But I know too much of the court to beg a countenance 
in publick place, where I make account, I fhall not receive it. And for 
my letter, the principal point of it was, that which I hope God will give 
me grace to perform, which is, that if any idole may be offered to her 
Mayjetty, (fince it is mixt with my particular) to inform her Majefty truly, 
which I muft do, as long as I have a tongue to f{peak, or a pen to write, 
or a friend to ufe. And farther, I remember not of my letter, except it 
were that I writ, I hoped your lordfhip would do me no wrong, which 
hope I do fill continue. For if it pleafe your lordfhip, but to call to mind 
from whom I am defcended, and by whom, next to God, her Majefty, and 
your own virtue, your lordfhip is afcended; I know you will have a com- 
punction of mind to do me any wrong. And therefore, good my lord, 
when your lordfhip favoureth others before me, do not lay the feparation of 
m love and favour upon my felf. For I will give no caufe, neither can 
acknowledge any, where none is; but humbly pray your lordfhip to un- 
derftand things as they are. Thus forry to write to your lordfhip in an 
Vor. IV. 6Q — | argu- 
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argument, which is to me unpleafant, though neceflary, I commend your 
lordfhip to God's good prefervation. 


From {wickram-Park this 19th of Augufl, 1595 Your Lor dfbip’ s in all humble r elpet ; 


Fr. BACON., 


XXV. To the right honourable the Lord Keeper, &c. 


It may pleafe your good Lorafhip, 


AM forry the opportunity permitteth me not to attend your lordfhip as 
{ I minded. But I hope your lordfhip will not be the lefs {paring in ufing 
the argument of my being ftudied and prepared in the Queen’s cautes, for my 
furtherance, upon belief that I had imparted to your lordfhip my travels, 


= which {fome time next week I mean to do. Neither have I been able to 


confer with Mr. Attorney, as I defired, becaufe he was removing from one 
building to another. And befides, he alledged his note-book was in the coun- 
try at and fo we refpited it to fome time next week. I think he will 
rather do me good offices than otherwife, except it be for the townfhip, your 
lordfhip remembreth by the verfe. Thus I commend your honourable lord- 
fhip to God’s good prefervation. 


Your Lordfhip’s moft humble at your bon{ourable| commandment, 


Brom Gray’s-Inn this 2cth 
of September, 1595. Fr. Bacon. 


XXVI. To the right honourable my very good Lord, the Lord 
Keeper of the great feal of Exgland. 


It may pleafe your good Lordfhip, 


AY k not acquainting your lordfhip hath proceeded of my not knowing 
any thing, and of my not knowing of my abfence at By//am with 
my lady Ryfel, upon fome important caufe of her fon’s. And as I have heard 
nothing, fo I look for nothing, though my lord of Effex fent me word, 
he would not write till his lordfhip had good news. But his lordfhip may 
go on in his affection, which neverthelefs my {elf have defired him to li- 
mit. But I affure your lordfhip, I can take no farther care for the mat- 
ter. Tam now at Lwicknam-Park, where I think to ftay : For her Majefty 
placing a follicitor, my travel {hall not need in her caufes, though whenfoe- 
ver her Majefty fhall like to employ me in any particular, I fhall be ready. 
to do her willing fervice. This I write left your Lordfhip might think my 
filence came of any conceit towards your lordfhip, which I do affure you, 
I have not. And this needed I not to do, if I thought not fo: For my 
courfe will not give me any ordinary occafion to ufe your favour, whereof 
neverthelefs I fhall ever be glad, So I commend your good lordfhip to 
God’s holy prefervation, 


Your Lorafhip’s bumble, &c. 
o -Fr, BACON. 
XXVII 


This rath of Ofober, 1595: 
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XXVII. To the right honourable the Lord Keeper, &e- 


It may pleafe your good Lordfinp, 

ConcEIvE the end already made, which will, I truft, be to me a be~ 

ginning of good fortune, or at leaft of content. Her Majefty by God’s 
grace fhail live and reign long, fhe is not running away, I may truft her. 
Or whether fhe look towards me or no, I remain the fame, not altered in 
my intention. If I had been an ambitious man, it would have overthrown 
me, but minded as Iam, Revertet benedictio mea in finum meum. If I had 
made any reckoning of any thing to be ftirred, I would have waited on 
your lordfhip, and will be at any time ready to wait on you to do you fer- 
vice. So I commend your good lordfhip to God's holy prefervation. 


Your Lordfhip’s moft kumble at your bon|ourable| commandment, 


From Twicknam-Park this 14th of O@ober. 
Endoríed : 14 OZober 95. Fr. BACON. 


XXVIII. To the right honourable the Lord Keeper, &c. 


My very good Lord, 


RECEIVED a letter from a very friend of mine, requefting me to move 
$ your lordfhip, to put into the commifñon for the fubfidy, Mr. Richard 
Kempe, a reader of Gray’s-Inn, and befides born to good eftate, being alfo 
my friend and familiar acquaintance. And becaufe I conceive the gentleman 
to be every way fortable with the fervice, I am bold to commend him to 
your lordfhip’s good favour. And even fo with remembrance of my moft 
humble duty, I reft, 


. Your Lordfbip’s affectionate to do you humble fervice, 
Fewitknam-Park, F uly 3.1593. L5] | 
FR. BACON. 


XXIX. To the right honourable the Lord Keeper, &c- 


_ My Lord, 


N my laft conference with your lordfhip, i did intreat you both to for- 
bear hurting of Mr. Fr. Bacons caule, and to fufpend your judgment 

of his mind towards your lordfhip, till I had fpoken with him. I went 
{ince that time to Twicknam-park to confer with him, and had fignifed the 
effect of our canference by letter. ere this, if I had not hoped to have met 
with your lordfhip, and fo to have delivered it by fpeech. I told your lordfhip 
when [ laft faw you, that this manner of his was only a natural freedom, 
and plainnefs, which he had ufed with me, and in my knowledge with fome 
other of his heft friends, than any want of reverence towards your lord{hip ; 
and therefore I was more curious to look info the moying caule of his pie 
than 
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than into the form of it; which now I find to be only a difhdence of your 
lordfhip’s favour and love towards him, and no alienation of that dutiful 
mind, which he hath born towards your lordfhip. And therefore I am 
fully perfuaded, that if your lordfhip would pleafe to fend for him, there 
would grow fo good fatisfaction, as hereafter he fhould enjoy your lordthip’s 
honourable favour, in as great a meafure as ever, and your lordfhip have 
the ufe of his fervice, who, I affure your lordfhip, is as ftrong in his kind- 
nefs, as you find him in his jealoufy. I will ufe no argument to perfuade 
your lordfhip, that I fhould be glad of his being reftored to your lordfhip’s 
wonted favour; fince your lordfhip both knoweth how much my credit is 
engaged in his fortune, and may eafily judge how forry I fhould be, that 
a gentleman whom I love fo much, fhould lack the favour of a perfon, 
whom I honour fo much. And thus commending your lordfhip to God’s 
beit protection, I reft, | 

i bea oe Joel fr i, Moco, for tear LOPES very afured 


axill fatisfy me. In Lord Keeper’s own 
hand. ESSE Ke 


— XXX. To the right honourable the Lord Keeper, &¥c- 


My very good Lord, 
HE want of affiftance from them which fhould be Mr. Fr. Bacons 


; friends, makes [me] the more induftrious my felf, and the more earneft 
in folliciting mine own friends. Upon me the labour muft lie of his efta- 
blifhment, and upon me the difgrace will light of his being refufed. There- 
fore I pray your lordfhip, now account me not as a follicitor only of my 
friend’s caufe, but as a party interefted in this: And employ all your lord- 
fhip’s favour to me, or ftrength for me, in procuring a fhort and fpeedy 
end. For though I know, it will never be carried any other way, yet I 
hold both my fiiend and my felf difgraced by this protraétion. More I 
would write, but that I know to fo honourable and kind a friend, this which 
I have faid is enough. And {o I commend your lordfhip to God’s beft pro- 
tection, refling, 


[No date] ‘At your Lordfbip’s commandment, 
ESSEX, 


XXXI. The Earl of Essex’s Lerter to the Council at his 
embarking for Spain. June 1596. 


My very good Lord, 


Av1nc taken order for all things that belong to our land-fortes; and 
A ftaying only till the fhips be ready to take in our foldiers; I ami come 
aboard, as well to draw other men by my example to leave the fhore, as to 
have time and leifure toafk account of my felf what other duty I have to do, 
befides the governing of thofe troops, and the ufing of them to good purpofe. 
In which meditation, as I firft ftudy to pleafe my moft gracious Sovereign, 
3 | ai 


Suppofed to 
be wrote by 
Mr. Dacor. 


MR. BACON’S LETTERS TEMP. ELIZ. 528 


as well as to ferve her; fo my next care is, to leave your lordfhips well fa- 
tished of my paft carriage, fince I was nominated to this fervice; and apt to 
make favourable conftruétion of what I fhall do hereafter. 

In my paft carriage I will neither plead merit, nor excufe imperfections ; 
for whatfoever I fhall be able to do, I know is lef than I owe: and befides my 
faults, my very faith and zeal (which are the beft things in me) do make me 
commit errors. But I would fain approve the matter itfelf of undertaking. 
this fervice, to have been good, howfoever my former have been erroneous ; 
or at leaft my intent and ends unblameable, though my judgment were faulty. 
Your lordfhips know it hath been the wifdom of all times, rather to attempt 
and do fomething in another country, than to attend an enemy, and be in 
danger much in our own. And if this rule among the ancients was general. 
ly held true, it might be better allowed of us in particular cafes, where a {tate 
little in territory, not extraordinary rich, and defended only with itfelf, fhall 
have to do with another ftate, that hath many and ample dominions, the 
treafure of the Indies, and all the mercenaries of Chriftendom to ferve it. For 
we have, as the Athenians had with the ancient ufurping Philip, proelium fa- 
cile, bellum difficile. ‘Therefore it is our difadvantage to draw the war into 
length. And if any man in this kingdom fhould be allowed to perfuade to 
prevention, he might be one that faw the Spaniard at home, apprehend an 
Invafion with greater terror than he. makes it abroad; and that was a witnefs 
how an handful of men, neither armed, victualled, nor ordered as they fhould 
be, landed, marched, and had done what they lifted, if either the fhips had 
come up, or they had had any provifions to make a hole in a wall, or to 
break open agate. But though the counfel be good for fome flates, and for 
ours at {ome times, yet the opportunities ought to be watched; and it mutt 
appear, that this itis which is now taken. ‘The opportunity for fuch fervice 
I take to be, when either the enemy may receive the moft, hurt, er when he 
is likelieft to attempt again{t us, if he be not impeached. The hurt that our 
eftate fhould feek to do him, is to intercept his treafure, whereby we fhail cut 
his finews, and make war upon him with his own money; and to beat, or 
at leaf{t difcontinue him from the fea, whereby her Majefty fhall be both fe- 
cured from his invafions, and become muiftrefs of the fea; which is the great- 
nefs that the queen of an ifland fhould moft afpire unto, In matter of profit, we 
may this journey moft hurt him and benefit our felves, fince he hath (as is 
agreed on by all men) more caracks to come home now, than ever any year 
before: befides many good advantages which will be offered if we command 
the coait. And to give him a blow, and difcountenance him by fea, now is 
the time; when he hath declared his ambition to command the feas; and 
yet, {o divided his fleets: fome appointed to be fet out, and yet {cant in rea- 
dinefs ; others upon point of coming home, and not fit to defend themfelves, 
if either they be met at fea, or found in harbour ; and all fo difperfed in feve- 
ral places, as if at any time we might do good that way, it is now., And 
Whether he will make war upon us, if we let him alone; let his folicitations, 
offers, and gifts to the rebels of Ireland ; his befieging and winning of Calais, 
and thofe pats of France that front upon us, and his ftrengthening himfelf 

, by fea by fo many means ; let thefe things (I fay) tellus. Soas if we will at 
any time allow the counfel of prevention to be reafonable, we muft now con- 
fels it to be opportune. But whatfoever the counfel were, Iam not to be 
charged with its for as I was not the contriver, nor offerer of. the project, fo 

if I had refufed to join with him, (that did invite me to it) I fhould have been 
thought both incompatible and backward in her Majefty’s fervice, I fay not 

VoL. IV. OR this 
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this. for that I think the ‘action fuch'ás it were ‘difadvantage to be thought the 

ector of it ; but Tay,’ and ‘fay truly, that my- lord admiral devifed it, pre~ 
fented it to her'Majefty, ‘aad ‘had as well the approbation of her Majefty, and 
the aflent of fuch of your lordfhips-as were acquainted with it, as my promife 
to go with- him.’ - Orie thing’ (I ‘confefs) I above all men am to be charged 
withal; that is, that when héf Majefty’s, the city of London's, and the ftates 
of the Low-Countries charge was paft, the men levied, and oo to the 
rendezvous, I could not fee how, with her Majefty’s honour and fafety,' the 
journey might be broken. Wherein, although I fhould be carried with paf- 
fion, yet I pray your lordfhips confider, who almoft, that had been in my 
cafe:named to fuch an action, voiced throughout Chriftendom, and engaged 
in itas much as I was worth; and being the inftrument of drawing more vo- 
luntary men of their own charge, than ever was feen thefe many years; who 
(I fay) would not have been fo affected ? But far be it from me, in any action 
of this importance, tœ weigh my felf, or my particular fortunes, I muft be- 
feech your lordfhips to remember, that I was from time to time warranted 
by all your opinions, delivered both amongft your felves, and to her Majefty, 
which tieth you all to allow the counfel; and that being granted, your lord- 
fhips will call that zeal which maketh a man conftant in a good counfel, that 
would be paffion in an evil or a doubtful. I confefs, her Majefty offered ts 
recompence for all our charges and loffeg: but (my lords) I pray your lord- 
fhips confider, how many things I fhould have fold:at once for money? I 
will leave mine own reputation as too {mall a matter to be mentioned :’ but I 
fhould have fold the honour of her Majefty, the fafety of the ftate, the ¢on- 
tentment of her confederates, the fortune and hope of many of my’ poor 
countrymen, and the poffibility of giving a blow to that enemy that ought 
éver to be hateful to all true Ezgli/h hearts. I fhould have fold all this for 
private profit. Therefore, though I afk pardon of her Majefty, and pray 
your- lordfhips to mediate it for me, that I was carried by this zeal fo 


faft, that I forgot thofe reverend forms which I fhould have ufed; yet I had 


rather have my heart out of my body, than this zeal out of my heart. And 
now, as I have laid before your lordfhips my paft carriage, and entering in- 
to this action, {o I befeech your lord{hips give me leave to prepare you toa 
favourable conftruétion of that which I fhall do hereafter: in which fuit I 
am refolved neither to plead the hazarding of life, nor {pending of my fub- 
{tance in a publick fervice; to the end that I might find your lordfhips (who 
are publick perfons) more favourable judges: but will confefs, that I receive 
fo much favour and honour by this truft and employment, as when I have 
done all I can, I fhall ftill be behind-hand. This, fuit only I make, that your 
lord{hips will neither have too great an expectation of our actions, nor too 
little ;- left all we do-feem either nothing, or to be done by chance. I know 
we ‘muft be tied to do no more than fhall be for her Majefty’s fervice, nor ng 
lefs. In which ‘ftrait way, though it be hard for fo weak a man as my {elf 
to walk upright; yet the example of our raw foldiers may comfort an unfuf- 
ficient General: -for they, till they grow perfect in all their orders and-mo- 
tions, are fo afraid to be out, and with fuch a continual heedfulnefs, obferve 
both themfelves and thofe that are near them, that they do keep almoft as 
good order- at the firft as ever after. ` Iam fure I amas diftruftful of my felf 
as they. : And becaufe I have’more ienfe of duty, I {hall be more induftrious, 
For fea-fervice, the judgment of my honourable companion fhall be my cor. 
país. And for land, his affent; and the “advice of thofe her Majefty hath 
named as counfellors at war, fhall be my warranties. It will —— 
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her .Majefty, and a great affurance to her ftate, if we either bring home 

wealth, or. give the King of e a blow by fea. But to have made a con- 
tinual diverfion, and to have left as it were a thorn {ticking in his foot, had 
been-a work worthy. of fuch a queen, and of fuch a preparation; for then 
her Majefty fhould have heard no more of his intentions for Ireland, and at- 
tempts upon the coaft of France, or his drawing of fhips or galleys into thefe 
narrow feas; but fhould. at once have delivered all Chriftendom from his fear- 
ful ufurpation, Wherein, as fhe had been great in fame for fich a general 
preferyation ; fo fhe had been. as great in power in making all the enemies of 
Spain in Chriftendom to depend upon her. She fhould be head of the party ; 
fbe only might be- faid. to make the wars with Spain, becaufe fhe made them 
to purpofe; and they,all but as her-affiftants and dependants. And laftly, as 
the end of the wars.is peace, fo fhe might have had peace when fhe would, 
and-with what conditions {he would, and have included or left out whom 
the would. For fhe, only,. by this courfe, fhould force him to wifh for peace, 
and fhe had the means in her hands to make the conditions. And as eafy j¢ 
had .been to have done this, as to haye performed leffer fervices, The ób- 
jections againft this will be hazard and charge. Hazard to hold any thing 
of his that is fo mighty.aking; and charge, to fend {fuch fupplies from 
time to time as will be needful. For hazard, it is not the hazard of the 
ftate or the whole, as are the hazards of a defenfive war, whenfoever we 
are enforced to fight; but it is only the hazard of fome few, and fuch com> 
manders, as {hall be fet out for fuch a fervice. And thofe alfo that fhall be 
fo hazarded, fhall be in lefs danger than if they were put intoany frontier places 
of France or of the Low-Countries. . For they fhould not be left in any part. 
of the main or continent of Spain or Portugal, where the enemy might 
bringan army to attempt them ; (though I doubt not, but after he had once 
tried what it were to befiege two or three thoufand Exg//b in a place well 
fortified, and where they had a port open, he would grow quickly weary of 
thofe attempts ;) but they fhould be fo lodged, as the feat and- ftrength of the 
place fhould warrant their fafety: fo that to pull her Majefty’s men out of it, 
fhould be a harder tafk than to conquer any country that ftands on firm land 
by, him; and to let the Engli/b quietly poffefs it, fhould fo much prejudice 
him,.as he were not able to endure it; and for charge, there need not {Q 
much be expended, but that it might eafily be borne. And the place being 
well. chofen, and the war well: conducted, in a fhort time there would not 
only arife enough to pay the charge, but great profit to her Majefty, and 
wealth to our country, would grow from the place that fhould be held: for 
in a fhort time a great part of the golden Indian ftream might be turned 
from Spain to England, and her Majefty be made to give law to all the world 
by fea, without her charge. Befides, this fearful enemy, which is now a 

terror to all Chriftendom, fhould be fo weakened in ftrength, reputation, 

and..purfe, as her Mayefty fhould for ever after have an eafy enemy of him. 

Jt-may be your lordfhips will defire to know the place that fhould be at- 
tempted, the means firft to take it, then to hold it; the commodity or ad- 
vantage that might grow to this eftate by it: but that, with your lordfhips 
leave, {hall be referved till my next. This is only to befeech you for our dear 

Sovereign’s fake, for the glory and welfare of her, and her eftate, that you 

will; think upon this general propofition: and if your lordfhips find it rea- 

fonable,.that you will move it to the queen; by whom if I be commanded 

to. fet :down, the hypothefis,. or ‘to defcend unto particulars, I will offer my 

project’ with. this condition, that, if- I advife any thing that the counfel of ies 
me a 
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fhall think dangerous, it may be rejected; or if my felf be actor in any thing 
belonging to this project, wherein her Majefty receives dithonour, that I may 
an{wer it with my life. And yet your lordfhips know, Iam matched with 
thofe in whom I have no particular intereft ; but I muft attribute their affent- 
ing to me my good hap, to take the better part. In my lord, with whom 
I am joined, I find fo much honour and fervice, as I doubt not but our unity 
in affection, will make an unity in counfel, action, and government, I have 
troubled your Jordfhips with a tedious letter, begun in a day of leifure, and 
finifhed in the midft of our troublefome bufinefs. I pray your lordfhip’s par- 
don the errors in it, and keep fo honourable an opinion of me, as I be not 
condemned by you upon any complaints, advertifements, or reports, till I 
have given anfwer to them. For as the nature of my place i is fubject to envy 
and detraétion ; fo a little body full of {harp humours is hardlieft kept in tem 
per. And all the difcontented humours of an army do make their greateft 
quarrel to him that commands the army; not fo much for his faults, as for 
becaufe, he bridles theirs. ` And fo commending your good lordfhips to God’s 
divine protection, I reft at your lord{hips commandment. 


ROBERT ESSEX. 


XXXII. To my Lord of Essex, from Mr. Bacon, OZ. 4. 1596. 


| My fi ngular good Lord, 


Wixt no longer diffever part of that, which I meant to have fhid to your 

lordfhip at Barn-Eims, from the exordium which I then made; where- 
unto I will only add this, that I humbly defire your lordfhip, before you give 
accefs to my poor advice, to look about, even jealoufly alittle if you will, 
and to confider; firft, whether I have not reafon to think, that your fortune 
comprehendeth mine? Next, whether I fhift my counfel, anddo not con/tare 
mibi; for I am perfuaded, there are fome would give you the fame council 
now which I fhall, but that they fhould derogate from that which they have 
faid heretofore ? Thirdly, whether you have taken hurt, at any time, by my 
careful and devoted counfel; for although I remember well your lordthip 
once told me, that you having {ubmitted upon my well-meant motion at Non- 
Juch (the place where you renewed a treaty with her Majetty of obfequious 
kindnefs) fhe had taken advantage of it; yet, I fuppofe, you do fince believe, 
that it did much attemper a cold malignant humour then growing upon her 
Majefty toward your lordfhip, and hath done you good in confequence. And 
for my being againft it, now lately, that you fhould not cftrange your felf, al- 
though I give place to none in true gratulation ; yet neither do I repent me 
of fafe counfel, neither do I judge of the whole play by the firft act. But 
whether INounfel you the beft, or for the beft, duty bindeth me to offer to 
you my wifhes. I {aid to your lordfhip laft time, Martha, Martha, attendis 
ad plurima, unum fufficit ; win. the queen: if this be not the beginning of 
any other courfe, I fee no end. And [ will not now fpeak of favour of afa 
fection, but of ‘other correfpondence and agreeablenefs ; which, whenfoever 
it thall be conjoined with the other of affection, I durft wager my life (let them 
make what Pro/épopoea’s they will of her Majetty’ şs nature ;) that in you fhe 
will come to the queftion of, Quid fret homini, quem Rex wult honorare ? 
But how is it now.? A man of a nature not to be ruled, that hath the advan- 
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tage of my affection, and knoweth it; of an eftate not grounded to his great- 
nefs; of a popular —_— ; of a military dependence: I demand; whether 
there can bea more dangerous image than this, reprefented to any monarch 
living, much more to a lady, and of her Majefty’s apprehenfion ? And is it 
not more evident than demonftration it felf, that whilft this impreffion con- 
tinneth in her Majefty’s breaft, you can find no other condition than inven- 
tions. to keep your eftate bare and low; croffing and difgracing your actions: 
extenuating and* blafting of your merit; carping with contempt at your na- 
ture and fafhions; breeding, nourifhing, and fortifying fuch inftruments as 
are moft factious again{t you; repulfes and {corns of your friends, and depen- 
dents that are true and ftedfaft; winning and inveigling away from you fuch 
as are flexible and wavering ; thrufting you into odious employments and of- 
fices to {upplant your,reputation ; abufing you and feeding you with dalliances 
and demonttrations, to divert you from defcending into the ferious confide- 
ration of your own cafe; yea, and percafe venturing you in perillous and de- 
{perate enterprifes. Herein it may pleafe your lordfhip to underftand me; 
for I mean nothing lefs, than that thefe things fhould be plotted and intend- 
ed as in her Majefty’s royal mind towards you: I know the excellency of her 
nature too well. But I fay, wherefoever the formerly defcribed imprefiion is 
taken in any king’s breaft towards a fubject, thefe other recited inconvenien- 
ces muft, of neceffity of politic. confequence, follow; in refpect of fuch in- 
firaments as are never failing about Princes: which {py into their humours 
and conceits, and fecond them ; and not only fecond them; but in feconding 
encreafe them; yea, and many times without their knowledge, purfue them 
farther than themfelves would. Your lordfhip will afk the queftion, where- 
with the Athenians were wont to interrupt their orators, when they exagge- 
rated their dangers; Quid igitur agendum eft ? . 

I wiLL tell your lordfhip, Quae mibi nunc in mentem veniunt ; {uppofing 
neverthelefs, that your felf, out of your own wifdom upon the cafe, with 
this plainnefs and liberty reprefented to you, will find out better expedients 
and remedies. I wifh acure applied to every of the five former imprefiions; 
which I will take not in order; but as I think they are of weight. 

FoR the removing the impreflion of your nature to be opinzaftre and not 
rulable: firft, and above all things I with, that all matters paft, which cannot 
be revoked, your lordfhip would turn altogether upon infatisfaction, and not 
upon your nature or proper difpofition. ‘This {tring you cannot, upon every 
apt occafion, harp upon too much. Next, whereas I have noted you to fly 
and avoid (in fome refpect juftly) the refemblance or imitation of my lord of 
Leicefter, and my lord chancellor Hatton; yet Iam perfuaded (howfoever 
I with your lordfhip, as diítant as you are from them in points of favour, in- 
tegrity, magnanimity, and merit;) that it will do you much good between 
thé queen and you, to allege them (as oft as you find occafion) for authors 
and patterns: For I do not know a readier mean to make her Majefty think 
you arg in your right way. ‘Thirdly; when at any time your lordfhip upon 
occafion happen in fpeeches to do her Majefty right (for there is no fuch mat- 
tetas flattery amongft you all) I fear you handle it, magis in fpeciem adorna- 
tis verbis, quam ut fentire videaris. So that a man may read formality in 
your countenance; whereas your lordfhip fhould do it familiarly, ©” oratione 
jfida.” Fourthly, your lordfhip fhould never be without fome particulars a- 
foot; which you fhould feem to purfue with carneftnefs and affection; and 


then let them fall, upon taking knowledge of her Majefty’s oppofition and 


diflike’” Of which, the weightieft fort may be, if your lordfhip offer to la- 
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bour in the behalf of fome that you favour, for fome of.the places now void ; 
chufing fuch a fubject as you think her Mayefty is like to oppofe unto: and if 
vou will fay that this is conjunétum cum aliena injuria, I will not’ an{wer, 
baec non aliter confiabunt ; but I fay, commendation from fo good a mouth 
doth not hurt aman, though you prevail not. A lefs weighty fort of parti- 
culars may be the pretence of iome journeys, which, at her Marefty’s requeft, 
your loidf{hip might relinquifh; as if you would pretend ajourney to fee 
your living and ettate towards Wales, or the like: for as for great foreigh 
journeys of employment and fervice, it ftandeth not with your gravity to 
play or ftratagem with them. And the lighteft fort of particulars, which vet 
are not to be neglected, are in your habits, apparel, wearings, geftures and 
the like. 
Tyer impretiion of greateft prejudice next, is that of a military dependence: 


whe.ein I cannot fufficicntly wonder at your lordfhip’s courfe, that you fay, 


the wars are your occupation, and go in that courfe ; whereas, if I might 
have adviied your lordfhip, you fhould have left that perfon at Plymouth, 
moie than when in counfel, or in commending fit peifons for fervice for wars, 
where it had been in feafon. And here, my lord, I pray miftake me not: Lam 
not to play now the part of a gown-man, that would frame you beft to mine 
own turn. I know what I owe you. Iam infinitely glad of this laff journey 
now it is paft, the rather, becaufe you may make fo honourable a full point for 
a time. You have property good -enough in that greatnefs: There is none 
can, of many years, afcend near you im competition, Befides the difpofing 
of the places and affairs both concerning the wars, (you encreafing in other 
oreatnefs) will of themfelves flow to you; which will preferve that dépen- 
dence in full meafure, It is a thing that of all things I would have you re- 
tain, the time confidered, and the neceflity of the fervice; for other ieafon 
I know none: yet, I fay, keep it in fubftance, but abolifh it in fhews to the 
Queen; for her Majefty loveth peace. Next, fhe loveth not charge. Third- 
ly, that kind of dependence maketh a fufpected greatnefs. ‘Therefore, grod 
inflat agamus. Let that bea fleeping honour awhile, and cure the Queen’s 
mind in that point. Therefore again, whereas I heard your loidfhip de- 
figning to your {elf the earl miarfhal’s place, or the place of mafter of the ord- 
nance; I did not in my mind fo well like of either, becaufe of their affinity 
with a martial greatnefs, But of the places now void, in my judgment and 
difcretion, I would name you to the place of lord privy feal. For firft, itis 
the third perfon of the great officers of the crown. Next, it hath a kind of 
fuper-intendence over the fecretary. It hath alfo an affinity with the court 
of wards, in regard of the fees from the liveries: And it isa fine honour; 
quiet place, and worth a thoufand pounds by the year: And my lord admiral’s 
father-had it, who was a martial man; and it fits a favourite to carry her 
Majetty’ s image in feal, who beareth it beft expreffedin heart. But my chief 
reafon is, that which I fir alleged to divert her Majefty from this impref- 
fion of a martial greatnefs. In concurrence whereof, if your lordthip thall 
not remit any thing of your former diligence at the Star-chamber ; if you 
fhall continue fuch intelligences as are worth the cherifhing ; if you fhall pre- 
tend to be as bookifh and contemplative as ever you were; all thefe cou:fes 
have both their advantages and ufes in themfelves otherwife, and ferve exceed- 
ing aptly to this purpofe. Whereunto I add one expedient more, ftronger than 
all the reft; and for mine own confident opinion, void of any prejudice or 
danger of diminution of your greatnefs ; and that is, the bringing in of font 
martial man to be of the council, dealing directly with her Maielty in th ag 
I tor 
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- for, her fervice, and: your better affiftance ; chufing neverthelefs fome perfon 
that may be known, not to come in again{t you by any formet divifion. I 
judge. the fitteft to be my lord Mountjoy, or my lord Willoughby. And if 
your lordfhip fee deeplier into it than I do, that you would not have it done 
in effect ; yet in my opinion, you may ferve your turn by the pretence of it, 
-and ftay it neverthelefs. 

.. TuE third impreffion is of a popular reputation; which, becaufe it is a 
thing good in it felf, being obtained as your lordfhip obtaineth it, that is, 
bonis artibus ; and befides, well governed, is one of the flowers of your great- 
nefs both prefent and to come; it would be handled tenderly, The only 
way isto quench it verbis and not rebus. And therefore to take all occa- 
fions to the Queen, to {peak again{t popularity and popular courfes vehement- 
ly ; and to tax it in all others: but, neverthelefs, to goon in your honourable 
common-wealth courfes as you do. And therefore, I will not advife you to 
cure. this, by dealing in monopolies, or any oppreffions: Only, if in parlia- 
ment your lordfhip be forward for treafure, in refpect of the wars, it’ be- 
cometh: your perfon well; and if her Majefty object popularity to you at 
any: time, I would fay to her, aparliament will fhew that; and fo feed her 
with expectation. 

T u E fourth impreffion of the inequality between your eftate of means, and 
your , greatnefs of refpects, is not to be neglected. For believe it, my lord, 
that till her Majefty find you careful of your eftate, fhe will not only think 
you more like to continue chargeable to her, but alfo have a conceit that you 
have higher imaginations. ‘The remedies are, firft, to profefs it in all fpeeches 
to her: Next, in fuch' fuits wherein both honour; gift and profit, may be 
taken to communicate freely with her Majefty, by way of inducing her to 
grant, that it will be this beneft to you. Laftly, to be plain with your lord- 
{hip, (for the gentlemen are fuch as Jam beholden to;) nothing can make 
the Queen, or the world think fo much that you are come toa provident 
care of your eftate, as the altering of fome of your officers; who though they 
be as true to you as one hand to the other; yet opzmzo veritate major : But 
if, in refpect of the bonds they may be entered into for your lordfhip 
you cannot fo well difmils your telf of them, this cannot be done but with 
time, | 

; For the fifth and laft, which is of the advantage of a-favourite; as fever’d 
from the reff, it cannot hurt; fo joined with them, it maketh her Majefty 
more fearful and fhadowy, as not knowing -her own ftrength. ‘The only 
remedy to this, isto give way to fome other favourite, as in particular you 
{hall find her Majefty inclined; fo asthe fubject hath no ill, nor dangerous’ 
afpect towards your felf. For otherwife, whofoever fhall tell me, that you 
may not have fingular ufe of a favourite at your devotion, I will fay he un~ 
derfiandeth not the Queen’s affection, nor your lordthip’s condition. And 
fo I reft. 


-" Oetoker 4. 1596. 
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XXXIII. To my Lord of Essex. 


7 It may pleafe your good Lord/hip. | 
Pray God her Majefty’s weighing be not like the weight of a balance ; 
gravia deorfum, levia furfum,- But I am as far from being altered in de- 


votion’ 
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votion towards her; asJ am from diftruft that fhe will be altered in opinion 
towards me, when fhe knoweth me better. For my feif, I have loft fome opi- 
nion, fome time, and fome means; this is my account: but then for opinion, 
tt is a blaft that goeth and cometh; for time, it is true, it goeth and come:h 
not ; but yet I have learned that it may be redeemed. 

For means, I value that moft ; and the rather, becaufe I am purpofed, not 
to follow the practice of the law ; (if her Majeity command me in any parti- 
cular, I fhall be ready to do her willing fervice :) and my reafon is only, be- 
caufe it drinketh too much time, which I have dedicated to better pui poles, 
But even for that point of eftate and means, I partly lean to Thales opinion, 
That a philofopher may be rich if he will. Thus your lordfhip feeth how 
I comfort my felf; to the encreafe whereof, I would fain pleafe my felf to 
believe that to be true which my lord treafurer writeth; which is, that it 1s 
more than a philofopher morally can digeft. But without any fuch high 
conceit, I efteem it like the pulling out of an aking tooth, which, } remem- 
ber, when I was achild, and had little philofophy, I was glad of when it 
was done. For your lordfhip, I do think my felf more beholden to you 
than to any man: and I fay, Ireckon my felf as a common, (not popular, 
but common;) and as much as is lawful to be enclofed of a common, {0 much 


your lordfhip fhall be fure to have. 


Your Lordfhip’s, to obey your honourable commands, 
more fettled than ever. 


XXXIV. To my Lord of Essrx. 


My fingular good Lord, 
ZOUR lordthip’s fo honourable minding my poor fortune the latt yar, 


, in the very entrance into that great action, (which is a time of less 
leifure ;) and in fo liberal an allowance of your care, as to write three letters 


to {tir me up friends in your abfence, doth, after a fort, warrant me not to 


object to my felf your prefent quantity of affairs, whereby to filence my ilf 
from petition of the like favour. I brake with your lordfhip my {elf at the 
Tower ; and I take it my brother hath fince renewed the fame motion, touch- 
ing a fortune I was in thought toattempt, zz genere oceconomico. In genere 
politico, certain crofs winds have blown contrary. My fuit to your lordfhip 
is for your feveral letters to be left with me dormant, to the gentlewoman, 
and either of her parents: Wherein I donot doubt, but as the beams of 
your favour have often diffolved the coldnefs of my fortune ; fo in this argument 
yout lordfhip will do the like with your pen. My defire is alfo, that your 
ord{hip would vouchfafe unto me, -as out of your care, a general letter 
to my Lord Keeper, for his lord{hip’s holding me from you recommended ; 
both in the courfe of my practice, and in the courfe of my employment in 
her Majefty’s fervice: wherein, if your Lordfhip fhall in any antithefis or 
relation affirm, that his lordthip fhall have no lefs fruit of me than of any o- 
ther whom he may cherifh, I hope your lordfhip fhall engage your fell for 
no impoffibility. Laftly and chiefly, I know not whether I fhall atinin to 
fee your lordfhip before your noble journey ; for ceremonies are things inf- 
nitely inferiour to my love and to my zeal. This let me, with your allowance, 
fay unto you by pen. It is true, that in my well-meaning advices, out of 
my love to your lordfhip, and perhaps ont of the ftate of mine own ii 
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I have fometimes perfuaded a courfe differing ; ac tibi pro tutis infignia facia 
placebunt : be it fo, yet remember, that the figning of your name is nothing, 
unlefs it be to fome good patent or charter, whereby your country may be 
endowed with good and benefit. Which I fpeak, both to move you to pre- 
ferve your perfon for farther merit and fervice of her Majefty and your coun- 
try, and likewife to refer this action to the fame end. And fo, in moft true 
and fervent prayers, I commend your lordfhip and your woik in hand, to 
the prefervation and conduct of the divine Majefty ; fo much the more 
watchful, as thefe actions do more manifeftly in fhew, though alike in truth, 
depend upon his divine providence. 


XXXV. To Sir JOHN STANHOPE. 


SIR, 
OUR good promifes fleep, which it may {eem now no time to awake. 


ferveth for the court: and befides, if that be done, which I hope by this time 
is done; and that other matters fhall be done, which we wifh may be done, 
I hope to my poor matter, the one of thefe great matters may clear the way, 
and the other give the occafion. And though my Lord Treafurer be abfent, 
whofe health neverthelefs will enable him to be fooner at court than is expect. 


ed ; efpecially if this hard weather (too hard to continue) fhall relent; yet we - 


abroad fay, his Lord{fhip’s {pirit may be there, though his perfon be away. 
Once I take for a good ground, that her Majefty’s bufinefs ought to keep nei- 
ther vacation nor holy-day, either in the execution, or in the.care and pre- 
paration of thofe whom her Majefty calleth and ufeth: and therefore I would 
think no time barred from remembring that, with fuch difcretion and refpect 
as appertaineth. The conclufion fhall be, to put you in mind to maintain that 


which you have kindly begun, according to the reliance I have upon the fin. 


cerity of your affection, and the foundnefs of your judgment. And fo I com- 
mend you to God's prefervation. 


XXXVI. To my Lord of Essex. 


My fingular good Lord, 


HE meflage it pleafed your lordfhip to fend me, was to. me delivered 
, doubtfully. Whether your lordfhip faid you would fpeak with me at 
the Star-Chamber, or with Mr. Philip. If with me, itis needlefs; for gra- 


titude impofeth upon me fatisfaction: if with Mr. Philip, it will be too late; 


becaufe fomewhat muft (perchance) be done that day. This doubt not folved, 
maketh me write again: the rather, becaufe I did liberally, but yet privately, 
affirm your lordfhip would write; which if I make not good, it may be a 
difcouragement. Your lordfhip’s letter, though it have the fubjet of honour 
and juftice, yet it fhall have the fecrecy of a thing done upon affection. I 
fhall ever in a firm duty fubmit my occafions, though great, to your lord- 
{hip’s refpects, though fmall: and this is my refolution, that when your lord- 
fhip doth for me, you fhall encreafe my obligation ; when you refufe to do for 


VoL. IY. 6 T | | me, 


But that I do not find that any general kalendar of obfervation of time: 
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me, you fhall encreafe my merit. So leaving the matter wholly to your lord 
fhip’s pleafure, I commend your lord{hip to the prefervation of the divine 
Majefty. From Grays-Jun. 

v Your Lordfhip’s ever moft humbly bounden. 


XXXVII. To my Lord of Essex. 


My fingular good Lord, 


May perceive, by my lord keeper, that your lorafhip, as the time ferved, 

fignifed unto him an intention to confer with his lordfhip at better op- 
portunity ; which in regard of your feveral and weighty occafions, I have 
thought good to put your loidfhip in remembrance of; that now at his 
coming to the court it may be executed ; defiring your good lord{hip, never- 
thelefs, not to conceive out of this my diligence in foliciting this matter, that 
J am either much in appetite, or much in hope. For as for appetite, the 
waters of Parnaffus are not like the waters of the Spaw that give a ftomach ; 
but rather they quench appetite and defires. And for hope, how can he 
hope much, than can allege no other reafon than the reafon of an evil debtor, 
who will perfuade his creditor to lend him new fums, and to enter farther 1n 
with him to make him fatisfy the old: And to her Majefty no other reafon, 
but the reafon of a waterman ; I am her firt man of thofe who ferve in 
counfel of Law? And fo I commit your lordfhip to God’s beft prefervation. 


XXXVIII. To my Lord of Essex. 


Moft honourable, and my fingular good Lord, 


CANNOT but importune your lordfhip, with thanks for your lordfhip’s 
remembring my name to my lord Keeper ; which being done in fuch an 
article of time, could not but be exceedingly enriched, both in demonftration 
and effect ; which I did well difcern by the manner of exprefiing thereof by 
his lord{nip again to me. ‘This accumulating of your lordfhip’s favours up- 
on me hitherto, worketh only this effect ; that it raifeth my mind to afpire 
to be found worthy of them, and likewife to merit and ferve you for them. 
But whether I {hall be able to pay my vows or no, I muft leave that to God 
who hath them zz depofito : whom alfo I moft inftantly befeech to give you 
fruit of your actions, beyond that your heart can propound: Nam Deus 
major eff corde: Even to the environing of his benedictions, I recommend 


your Lordthip. 


XXXIX. To the QUEEN. 


It may pleafe your Majefty, 


T were great fimplicity in me to look for better, than that your Majefty 
fhould caft away my letter as you have done me ; were it not that it ıs 
poflible your Majefty will think to find fomewhat in it, whereupon your dif- 
pleafure may take hold ; and fo indignation may obtain that of you which 
. favour 
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favour could not. Neither might I in reafon prefume to offer unto your Ma- 
jefty dead lines, my felf being excluded as Iam; were it not upon this only 
argument or fubject; namely, toclear my felf in point of duty. Duty, 
though my ftate lie buried in the fands, and my favours be caft upon the 
waters, and my honours be committed to the wind, yet ftandeth furely 
built upon the rock, and hath been, and ever fhall be, unforced and unat- 
tempted. And therefore, fince the world, out of error, and your Majefty, 
I fear out of art, is pleafed to put upon me; that I have fo much as any elcc- 
tion or will in this my abfence, from attendance, I cannot but leave this pro- 
teftation with your Majefty; that I am, and have been merely a patient, and 
take my {elf only to obey and execute your Majefty’s will. And indeed, 
Madam, J had never thought it poffible that your Majefty could have fo dif- 
interefted your felf of me; nor that you had been {fo perfect in the art of for- 
getting; nor that after a quinteffence of wormwood, your Majefty would 
have taken fo large a draught of poppy, as to have paffed fo many * fummers 
without all feeling of my fufterings. But the only comfort I have is this, 
_that I know your Majeity taketh delight and contentment in executing this 
difgrace upon me. And fince your Majefty can find no other ufe of me, 
J am glad yet I can {erve for that. Thus making my moít humble petition 
to your Majefty, that in juftice (howfoever you may by ftrangenefs untie, or 
by violence cut afunder all other knots) your Majefty would not touch me 
in that which is indiffoluble ; that is, point of duty; and that your Majefty 
will pardon this my unwarranted prefumption of writing, being to fuch an 
end: I ceafe in all humblenefs ; 


Your Majefty’s poor, and never fo unworthy fervant, 
ESSEX, 


XL. To SirRosertT CECIL. 
S IR, 


FoRBEAR not to putin paper, as much as I thought to have fpoken tò 

your honour to-day, if I could have ftayed: knowing, that if your ho- 
nour fhould make other ufe of it, than is due to good meaning, and than I 
am perfuaded you will; yet to perfons of judgment, and that know me o- 
therwife, it will rather appear (as it is) a precife honefty, and this fame, 
fuum cuique tribuere, than any hollownefs to any. It is my luck {til to be 
a-kin to fuch things as I neither like in nature, nor would willingly meet with 
in my courfe ; but yet cannot avoid, without fhew of bafe timoroufnefs, or 
elfe of unkind or iufpicious ftrangenefs, 

[Some Hzatus in the Copy. 

And l am of one {pirit {till, I ever liked the Gal/eni/ts that 
deal with good compofitions ; and not the Paracelfans that deal with thefe 
fine feparations: and in mufick, I ever loved cafy airs that go full all the parts 
together ; and not thefe {trange points of accord and difcord. ‘This I write 
not, I affyre your honour, officioufly; except it be according to Tu/ly’s offices; 
that is, honeftly and morally. For though, I thank God, I account upon 

* This fhews this Letter was wrote before the Earl of E//ex had been reconciled to the Queen: 
and our author not having been called or advifed with for fome year and a half before the Earl’s 
going into Ireland, determines the date at latet to the beginning of 1598. 
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the proceeding in the Queen’s fervice, or not proceeding, both ways ; and 
therefore neither mean to fawn nor retire ; yet I naturally defire good opi- 
nion with any perfon, which for fortune or fpirit is to be regarded ; much 
more with a fecretary of the Queen’s, and a coufin-german, and one, with’ 
whom I have ever thought my {elf to have fome fympathy of nature, though 
accidents have not fuffered it to appear. ‘Thus not doubting of your ho. 
nourable interpretation, and ufage of that I have wiitten, I commend you to 
the divine prefervation. From Gzays-Inn. 


XLI. To Sir Ropert CECIL. 


SIR, 


YOUR honour knoweth, my manner is, though it be not the wifeft 
way, yet taking it for the honefteft, to do as lexander did by his 
phyfician, in drinking the medicine, and delivering the advertifement of fuf- 
picion: fo I truft on, and yetdo not {mother what I hear. I do affure you, 
Sir, that by a wife friend of mine, and not fa¢tious toward your honour, I 
was told with afleveration, that your honour was bought by Mr. Coventry 
for two thoufand angels : and that you wrought in a contrary {pirit to my 
lord your father. And he faid farther, that from your fervants, ‘from your 
lady, from fome counfellors that have obferved you in my bufinef, he knew 
you wrought underhand againft me: The truth of which tale I do not be- 
lieve. You know the event will fhew, and God will right. But as I reject 
this report, (though the ftrangenefs of my cafe might make me credulous) 
fo I admit a conceit, that the laft meffenger my lord and your felf ufed, dealt 
ill with your ‘honours ; and that woid ({peculation) which was in the Queen’ S 
mouth, rebounded from him as a commendation : for I am not ignorant of 
thofe little arts. Therefore, I pray, truft not him again iñ my matter. This 
was much to write ; but I think my fortune will fet me at liberty, who am 
weary of afferviling my {elf to every man’s charity. Thus I, ¢xc- 


XLII. To Fourk GREVIL. 


S IR, 


UNDERSTAND of your pains to have vifited me, for which I thank you. 
My matter is an endlefs queftion. Iaflure you I had faid, reguze/ce anima 
mea: but now I am otherwife put to my plalter; xolite confidere. I dare 
go no farther. Her Majefty had, by fet fpeech, more than once affured me 
of her intention to call me to her fervice ; which I could not underftand but 
of the place I had been named to. And now, whether zavzdus homo hoc fe- 
cit; or whether my matter muft be an appendix to my lord of Effex fuit ; 
or whether her Majefty, pretending to prove my ability, meaneth but to take 
advantage of {ome errors, which, like enough, at one time or other I may 
commit; or what itis; but her Majefty is not ready to difpatch it. And what 
though the mafter of the Rolls, and my lord of Effex, and your felf, and 
others, think my cafe without doubt; yet in the mean time I have a hard 
condition to ftand fo, that whatfoever fervice I do to her Majefty, it fhall be 


thought to be but fervitium vifcatum, lime-twigs and fetches to place my. 
{elf ; 
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‘felf ; and fo I fhall have envy, not thanks, This is a courfe to quench all 


good {pirits, and to corrupt every man’s nature; which will, I fear, much 
urt her Majefty’s fervice in the end. I have been like a piece of ftuff be- 
{poken in the fhop; and if her Majefty will not take me, it may be the fel- 
ling by parcels will be more gainful. For to be, as I told you, like a child 
following a bird, which when he is neareft flieth away, and liteth a little be- 


fore, and then the child after it again, and fo zn infinitum, I am weary of: 


it, as alfo of wearying my good friends; of whom, neverthelefs, I hope in 


one courfe or other gratefully to deferve. And fo, not forgetting your bufi-’ 


nefs, I leave to trouble you with this idle letter, being but jufla © moderata 
querimonia : For indeed, I do confefs, primus amor will not eafily be caft 
off. And thus again I commend me to you. 


XLIII. To my lord of Essex. 

It may pleafe your good Lordfhip, 

Am very forry her Majefty fhould take my motion to travail in offence: 
But furely, under her Majefty’s royal correction, it is {fuch an offence as 
it fhould be an offence to the fun, when a man, to avoid the {corching heat 
thereof, flieth into the fhade. And your lordfhip may eafily think, that 
having now thefe twenty years (for fo long it is and more, fince I went with 
* Sir Amyas Paulet into France, from her Majefty’s 1oyal hand) made her 
Mayefty’s fervice the feope of my life; I {hall never find a greater grief than 
this, reunguere amorem primum. But fince, principia actionum funt tan- 
tum in nofira poteftate ; I hope her Majefty of her clemency, yea and ju- 
{tice, will pardon me, and not force me to pine here with melancholy. For 
though mine heart be good, yet mine eyes will be fore; fo as I fhall have 
no pleafure to look abroad: and if I fhould otherwife be affected, her Maje- 


{ty in her wifdom will but think me an impudent man, that would face out 


a difgrace. ‘Therefore, as I have ever found you my good lord and true friend, . 


fo I pray open the matter fo to her Mayefty, as fhe may difcern the neceffity 
of it, without adding hard conceit to her rejection ; of which, I am fure, 
the latter I never deferved. Thus, &c. 

* This letter was therefore wrote about the year 1598 


XLIV. To Sir Rozsert Cecir, at his being in France. 


It may pleafe your honourable Lord/hip, | 
Know you will pardon this my obfervance, in writing to you, empty of 
matter, but out of the fulnefs of my love. Iam forry that as your time 

of abfence is prolonged, above that was efteemed at your lordfhip’s fetting 
forth ; fo now, upon this laft advertifement received from you, there groweth 
an opinion among{t better than the vulgar, that the difficulties alfo of your 
negotiation are encreafed, But becaufe, I know, the gravity of your nature 
to be not to hope lightly, it maketh me to defpair the lefs. For you are 
natus ad ardua : and the indifpofition of the fubje¢t may honour the fíkill of 
the workman. Sure I am, judgment and diligence fhall not want in your 
lord(hip’s felf : but this was not my purpofe; being only to fignify unto your 
lordfhip, my continual and inceffant love towards you, thirfting after your 
return, for many refpećts. So I commend you ever to the good prefervation 
of the divine Majefty, Grays-Inn. 1598, 
At your benour’s commandment ever and pep 
XLV. 
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XLV. To Sir Rogert CeEctt. 


My fingular good Lord, 


HE argument of my letters to your lordfhip, rather increafeth than 

| {fpendeth; it being only the defire I have to falute you ; which by 

your abfence is more augmented than abated. For me to write your lord- 
{hip occurrences either of Scoti/b brags, or Jrz/b plants, or Spam/h ruffling, 
or Low-Country {tates, were (befides that it is alenum guiddam, from mine 
own humour) to forget to whom I write; fave that you, that know true ad- 
vertifements, fometimes defire and delight to hear common reports ; as we 
that know but common reports, defire to hear the truth. But to leave fuch 
as write to your fortunes, I write to yourfelf, in regard of my love to you ; 
you being as near to me in hearts blood, as in blood of defcent. This day 
J had the contentment to fee your * father, upon occafion : and methought 
his lord{hip’s countenance was not decayed, nor his cough vehemenr; but 


‘his voice was as faint all the while as at tirft. Thus withing your lord{hip 


a happy and fpeedy return, I commend you to the divine Maetfty. 
* This feems to be written 1598, the time of the lord Burghley’s laft ficknels. 


XLVI. A Letter of advice to the Earl of Essex, to take upon 
him the care of J7i/b caufes, when Mr. Secretary Ce cin 
Was in france, 1598. 


My fineular good Lord, : 


Do write, becaufe I had no time fully to exprefs my conceit to your 
lordfhip, touching D z/b affairs; confidering them as they may concern 
your lordfhip; knowing that you will confider them, as they may concern 
the ftate. That it is one of the apteft particulars that hath come, or can 
come upon the {tage for your lordfhip to purchafe honour upon, I am moved 
to think for three reafons, Becaufe, it is ingenerate, in your houfe, in re- 
{pect of my lord your father’s noble attempts: becaufe of all the accidents 
of {tate on foot at this time, the labour refteth moft in that particular; and 
becaufe the world will make a kind of comparifon, between thofe that fet it 
out of frame, and thofe that bring it into framie: which kind of honour 
giveth the quickeft kind of reflection. The transferring this honour upon 
your felf, confifteth in two points: theone, if the principal perfons employ’d, 
come in by you and depend upon you ; the other, if your lord{hip declare your 
felf, and profefs to undertake a care of that kingdom. For the perfons, .it 
falleth out well, that your lordfhip hath had no intereft in the perfons of 
imputation: for neither Sir William Fitz-Williams, nor Sir Jobn Norris, was 
yours. Sir William Ruffel was conceived yours, but was curbed. Sir Co- 
niers Clifford (as I conceived) dependeth on you, who is faid todo well. And 
if my lord of Ormond, in this interim, doth accommodate things well, (as it 
is faid he doth) I take it he hath always had good under{tanding with your 
lordfhip : fo as all things hitherto are not only whole and entire, but of fa- 
vourable afpect towards your lordfhip, if hereafter you chufe well: wherein 
2. Oo in 
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in your wif{dom you will remember there is a great difterence in choice of the 
perfons, as you fhall think the affairs to incline to compofition or to war, Con- 
cerning the care of bufinefs, the general and popular conceit hath been, that 
Irifb caufes have been much neglected ; whereby the very reputation of better 
care will put life into them. And I am fure her Majefly, and my lords of 
the council, do not think their care diflolved when they have chofen whom 
to employ: ‘but that they will proceed in a fpirit of ftate, and not leave the 
main point to difcretion, Then if a refoluuon be taken, a confultation muft 
proceed; and the confultation mutt be govern’d upon information to be had 
from {uch as know the place, and matters in fact: and in taking of informa- 
tion I have always noted thete is a {kill and a wifdom. But for a beginning 
and key to that which fhall follow, it were good your loidfhip would have 
fome large and ferious conference with Sir William Ruffel, Sir Richard Bing- 
ham, the Earl of Thomond, and Mr. Wilbraham; to know their relation of 
the paft; their opinion of the prefent; and their advice for the future. But 
Iam of opinion much more would be had of them, if your lordfhip fhall be 
pleafed feverally to confer; not obiter, but exprefsly upon fome caveat given 
them to think of it before: for dene docet qui prudenter interrogat. 
. For the points of oppofing them, Iam too much a ftranger to the bufi- 
nefs to deduce them: but 1m’ a general topick, methinks the pertinent inter- 
rogations muft be; either of the poffibility and means of accord; or of the 
nature of the war; or of the reformation of abufes; or of the joining of prae- 
tice with force in the difunion of the rebels. If your lordfhip doubt to put 
your fickle into another’s harveft, yet confider you have thefe advantages ; 
firft, time brings it to you in Mr, Secretary’s abfence: next, vzs unita fortior : 
thirdly, the hufinefs being mixt with matters of war, it is fitteft for you: 
and laftly, I know your lordfhip will carry it with that modefty and refpect 
towards aged dignity, and that good correfpondence towards my dear kinfman 
and your good friend now abroad, as no inconvenience may grow that way. 
Tuus have I played the ignorant {tatefman; which I do to no body but 
your lord{hip; except I do it to the Queen fometimes when fhe trains me on. 
But your lordfhip will accept my duty and good meaning, and fecure me touch- 
ing the privatenefs of that I write. 


XLVII. A Letter of advice to the Earl of Essex, upon the 
treaty with Tyrone 1598, before the Earl was nominated 
for the charge of Ireland. 


My very good Lord, 


“NONCERNING the advertifements, which your lordfhip imparted to me, 
C touching the ftate of Ireland, I hold them to be no more certain to make 
judgment upon, than a patients water to a phyfician : therefore for me upon 
one water to make a judgment, were indeed like a foolifh bold mountebank or 
Dr, Birket : yet for willing duties fake, I will fet down to your lordfhip what 
Opinion {prang in my mind upon that I read. 

: Tue letter from the council there, leaning to muiftruft and diffuade the 
treaty, I do not much rely on, for three caufes. Firft, becaufe it is always the 
grace and the fafety from blame of fuch a council to err in caution: whereunto 
add, that it may be, they, or fome of them, are not without envy towards the 
perfon, who is ufed in treating the accord, Next, becaufe the time of this 

treaty 
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treaty hath no fhew of diffimulation ; for that Tyrone is now in no ftraight; : 
but he is more like a gamefter that will give over becaufe he isa winner ~phan 
becaufe he hath no more money in his purfe. Laftly, I do not fee butthole 
articles, whereupon they ground their fufpicion, may as well proceed ‘out of 
fear, as out of falfhood, For the retaining the dependence of the Yvazghts, the 
protracting the admiffion of a fheriff, the refufing to give his fon for ar ho- 
{tage, the holding off from piefent repair to Dublin, the refufing to gò prë- 
fently to accord, without including Odonnell, and other his aflocia‘es, may 
very well come, of an apprehenfion, in cafe he fhould receive hard meafure z, 
and not out of treachery, fo asif the great perfon you write of be faithful, 
and that you have not heard fome prefent intelligence of prefent fuccourg 
from Spain, (for the expectation whereof, Tyrone would win time ;) I fee no. 
deep caufe of diftrufting this courfe of treaty, if the main conditions may 
be good. For her Majefty feemeth to me to bea winner thereby three ways : 
firft, her purfe fhall have fome reft: next, it will divert the foreign defigns 
upon the place: thirdly, though her Majefty be like for a time to govern 
but precarzo, in the north, and be not (as to a true command) in better {tate 
there than before; yet, befides the two refpects of eafe of charge, and ad- 
vantage of opinion abroad, before mentioned, fhe fhail have time to ufe her 
princely policy in two points to weaken them: the one, by divifion and dif- 
union of the heads: the other, by recovering and winning the people from 
them by jufiice; which of all other courfes 1s the bef. 

Now for the Athenian queftion: you difcourfe well; Quid z1itur agen- 
dum eft ? Iwill {hoot my fool's bolt, fince you will have it fo. The earl of 
Ormond, to be encouraged and comforted. Above all things, the garrifons 
to be inftantly provided for. For opportunity maketh a thief: and 1f he 
{hould mean never fo well now, yet {fuch an advantage as the breaking of her 
Majefty’s garrifons might tempt a true man. 

AND becaufe he may as well waver upon his own inconftancy as upon 
occafion, (and wanton variablenefs is never reftrained but by fear ;) I hold ıt 
neceflary he be menaced with a {trong war: not by words, but by mutters 
and preparations of forces here, in cafe the accord proceed not: but none to 
be {fent over, left it difturb the treaty, and make him look to be over-run as 
{oon as he hath laid away arms. And but that your lordfhip is too cafy to pafs 
in fuch caufes from diffimulation to verity ; I think, if your lordfhip lent your 
reputation in this cafe; thatis, to pretend, that if peace -go not on, and the 
Queen mean to make, not a defenfive war as in times paft, but a full re- 
conqueft of thofe parts of the country, you would accept the charge: I 
think it would help to {fettle Tyrone in his feeking accord, and win you a 
oreat deal of honour gratis. : 

AND that, which moft properly concerns this action, if it prove a peace, 
I think her Majefty fhall do well to cure the root of the difeafe ; and to profefs, 
by a commiflion of peaceable men, chiefly of refpect and countenance, refor- 
mation of abufes, extortions and injuftices there; and to plant a {tronger and 
furer government than heretofore, for the cafe and protection of the fubyect. 
For the removing of the {word or government in arms from the Earl of Or- 
mond, or the fending of a deputy, (which will eclipfe it) if peace follow, ~I 
think it unfeafonable. 

Lastuy, I hold ftill my opinion, (both for your better information, and 
the fuller declaration of your care, in meddling in this urgent and meriting 
fervice) that your lordfhip have a fet conference with the perfons I named in 


my former letter, 
XLVIII 
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XLVI. A Letter of Advice to my Lord of Es s£ x, im- 
mediately before his going into Ireland. 1590. 


My fingular good Lord, 


YOUR late note of my filence, in your occafions, hath made me fet 
down thefe few wandring lines, as one that would fay fomewhat, and 
can fay nothing, touching your lordfhip’s intended charge for Ireland: which 
my endeavour I know your lordfhip will accept gracioufly and well; whether 
our lordfhip take it by the handle of the occafion miniftred from your felf, or 
of the affection from which it proceeds, 

Your loidfhip is defigned to a fervice of great merit and great peril; and 
as the greatnefs of the peril muft needs include a like proportion of merit ; fọ 
the greatnefs of the merit may include no fmall confequence of peril, if it be 
not temperately governed. For all immoderate fuccefs extinguifheth merit; 
and ftirreth up diftafte and envy; the affured forerunners of whole charges of 
peril. But I am at the laft point firft, fome good fpirit leading my pen to 
prefage to your lordfhip fuccefs ; wherein, it is true, I am not without my 
oracles ard divinations; none of them fuperftitious, and yet not all natural. 
For firft, looking into the courfe of God’s providence in things now depend- 
ing, and calling to confideration, how great things God hath done by her 
Majefty and for her; I collect he hath difpofed of this great defection in Jre- 

“dand, thereby to give an urgent occafion to the reduction of that whole king- 
dom; as upon the rebellion of De/mond there infued the reduction of that 
whole province. 

Next, your lordthip goeth again{t three of the unluckieft vices of all 
others, difloyalty, ingratitude, and infolency; which three offences, in all 
examples, have feldom thei- doom adjourned to the world to come. 

LasTLy, he that fhall have had the honour to know your lordfhip inward- 
ly, as I have had, fhall find dona exta, whereby he may better ground a divi- 
nation of good, than upon the diffection of a facrifice. But that part I leave; 
for it is fit for others to be confident upon you, and you to be confident upon 
the caufe; the goodnefs and juftice whereot is fuch as can hardly be match- 

^ed in any example; it being no ambitious war again{t foreigners, but a reco- 
very of fubjccts ; and that after lenity of conditions often tried ; and a recove- 
ry of them not only to obedience, but to humanity and policy, from more 
than Jndian barbarifm. 

THERE is yet another kind of divination familiar to matters of ftate; be- 
ing that which Demo/tbenes fo often relied upon in histime; when he faid, That 
which for the time paft is the worft of all, is for the time to come the beft: 
which is, that things go ill, not by accident, but by errors; wherein, if your 
lord{hip have been heretofore an awaking cenfor, yet you muft look for no other 
now, but medice cura teipfum: and though you fhall not be the happy phy- 
fician that cometh in the declination of the difeafe; yet you embrace that 
condition which many noble {pirits have accepted for advantage ; which is; 
that vou go upon the greater peril of your fortune, and the lefs of your repu- 
tation; and {o the honour countervaileth the adventure; of which honour 
your lord{hip is in no {mall poffetfion, when that her Majefty (known to be 


* Our Author obferves, I was not called nor advifed with for fome year and a half before his lord- 
Cup's [v:z. the Earl of E/ex’s] going into beland, which explains this paffage, Apol Vol. IV. p. 432- 
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one of the moft judicious princes in difcerning,of fpirits that ever governed) 
hath made choice of you (merely out of her royal judgment ; her affection 
inclining rather to continue your attendance) into whofe hand, and trufty to put 
the command. and conduct of fo great forces: the gatherimg:the fruit of fo 
great charge; the execution of fo many counfels; the redeeming of the de- 
faults of fo many former governors ; the clearing of the glory, of her fo many 
happy years reign, only in this part eclipfed, Nay farther, how far forth the 
peril of that {tate is interlaced with the peril of England; and therefore, how 
great the honour is, to keep and defend the approaches or avenues of this 
kingdom, I hear many difcourfe; and there isa great difference, whether the 
tortcile gathereth herfelt within her fhell hurt or unhurt. 

AND if any man be of opinion, that the nature of the enemy doth exte- 
nuate the honour of the fervice, being but a rebel and a favage, I differ from 
him; for I fee the jufteft triumphs that the Romans in their greatnefs did ob- 
tain; and that whereof the Emperors in their ftyles took addition and deno- 
tnination, were of fuch an enemy as this; thatis, people barbarous, and not 
reduced to civility, magnifying a kind of lawlefs liberty, and prodigal of life, 
hardened in body, fortified in woods and bogs, and placing both juftice and 
felicity in the fharpnefs of their fwords: fuch were the Germans and anciens 
Britons, and divers others. Upon which kind of people, whether the victory 
were aconqueft, or a reconqueft, upon a rebellion or a revolt, it made no 
difference (that ever I could find) in honour. And therefore it is not the en- 
riching predatory war that hath the pre-eminence in honour, elfe fhould it be 
more honour to bring in a carrack of rich burden, than one of the twelve Sfa- 
nifh Apoftles. But then this mature of people doth yield a higher point of 
honour, confidered in truth and fubftance, than any war can yield, which 
fhould be atchieved againft a civil enemy ; if the end may be, pacz/que imponere 
morem, to replant and refound the policy of that nation; to which nothing is 
wanting, but a juft and civil government; which defign, as it doth defcend 
unto you from your noble father who loft his life’in that action ; (though he 
paid tribute to nature, and not to fortune;) fo I hope your lordthip {hall be 
as fatal a captain to this war, as Africanus was to the war of Carthage, after 
that both his uncle and father had loft their lives in Spazz in the fame war. 
Now although it be true, that thefe things which I write (being but reprefen- 
tations unto -your lordfhip, of the honour and appearance of fuccefs of the 
enterprife;) be not much tothe purpofe of any advice ; yet it is that which is 
left to me, being no man of war, and ignorant in the particulars of eftate. 
Fora man.may, by the eye, {et up the white in the midft of the butt, though 
he bé no archer. Therefore I will only add this wifh, according to the Erz- 
lijh phrafe, which termeth a well-willing advice, a wifh; that your lordfhip 
in this whole action, looking forward, would fet down this pofition; that 
merit is worthier than fame; and looking back hither, would remember this 
text, That obedience is better than facrifice., For defigning to fame and glory 
may make your lordfhip in the-adventure of your perfon to be valiant as a 
private foldier, rather than as a general : it may make you in your commandments 
rather to “be gracious than difciplinary : it may make you prefs action (in re- 
{pect of the. great expectation conceived,) rather haftily than feafonably and 
fafely : it may make you feek rather to atchieve the war by force, than by inter- 
mixture of practice: it may make you (if God fhall fend profperous beginnings, 
rather feek the fruition of that honour, than the perfection of the work in hand: 


And for the other point, that is, the proceeding like a good proteftant upon ex- 


prefs warrant, and not upon good intention, your lordfhip in your wifdom 
I knoweth ; 
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knoweth ; that as it is moft fit for you to defire convenient libérty of inftruc- 
tions, {0 it is no lefs: fit for you to obferve the due limits of them’; remembring 
that the exceeding of them may not only procure, in cafe of adverle acci- 
dent, a dangerous difavow; but alfo (in cafe of profperous fuccefs) be fub- 
ject to interpretation, as if all were not referred to the right end. | 
Tuus have I prefumed to write thefe few lines to ‘your'lordthip, 27 me- 


thodo ignorantiae; which is, when a man {peaketh of any fubject, not accord- - 


ing tothe parts of the matter, but according tothe model of his own know- 
ledge; and moft hambly defire your lordfhip, that the weaknefs thereof may 
be fupplied in your lordfhip by a benign acceptation, as it 13 in me by my 
beft withing. E 


XLIX. To:-my Lord of Essex. 


~ My Lord, 

OnceErvine that your losdfhip came now up in the perfon of 4 
C good fervant, to fee your fovereign miftrefs ; which kind of comple- 
ments are many times, zn/far magnorum meritorum; and therefore that it 
would be hard for me to find you: I have committed to this poor paper. the 
humble falutations of him that is more yours than any man’s; and more yours 
than any man. To thefe falutations I add.a due and joyful gratulation, con- 
feffing that your lordfhip, in your laft conference with me before your 
journey, {pake not in vain, God making it good; that you trufted, we fhould 
fay, quis putaffet ? Which, as it ts found true ina happy fenfe, fo I with you- 
do not find another guzs putaffet, in the manner of taking this {0 great a fer- 
vice. But I hope it is, as he faid, nubecula eft, cito tranfibit: And that your 
Jordihip’s wifdom, and obfequious circumfpection, and patience, will turn all 
to the beft. So referring all to fome time that I may attend you, I commit 
you to God’s beft prefervation. 


L. A Ler TER. tO the Earl of Essex, in offer of his 
fervice when he was firft enlarged to Effex-Houfe. 


My Lord, | 
A T Oman canexpound my doings better than your lordfhip, which miake® 
me need to'fay the lefs; only I humbly pray you to believe, that I 

afpire to the confcience and commendation of bonus civis, and bonus vir ; 
and that though I love fome things better (I confefs) than I love your lord- 
fhip, yet I love few perfons better; both for gratitude’s fake, and for your 
virtues, which cannot hurt but by accident ; of which my good affection, it 
may pleafe your lordfhip to affure your felf; and of all the true effeéts and 
offices - I can yield. For as I was ever forry your lordfhip fhould fly with 
waxén wings, doubting Icarus’s fortune, fo for the growing up of your 
own feathers, be they oftriches or other kind, no man fhall be more glad. 
And this is the axle-tree whereon I have turned, and fhall turn.: Which ha- 
ving already fignified to you by fome near mean, having fo fit a meflenger for 
mine own letter, I thought good alfo to redouble by writing. And fo I.com- 
mend you to God’s protection. From Gray’s-Inn this gth of Yuly, 1600. ` 
19 Ful. Cab. on 
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LI. An Anfwer of my Lord of Essex, to the preceding 
LETTER of Mr. Bacon. 


Mr. BACON, 


Can neither expound nor cenfure your late actions; being ignorant cf alk 
Į of them, fave one; and having directed my fight inward only to examine 
my felf, You do pray me to believe, that you only afpire to the con{cience 
and commendation of bonus civis, and bonus vir: and I do faithfuily affure 
you, that while that is your ambition (though your courfe be active, and mind 
contemplative) yet we fhall both, convenire in eodem tertio; and convenire 
inter nos-ipfos. Your profetfion of affection, and offer of good offices, are 
welcome to me: for anfwer to them I will fay this; that you have be- 
lieved I have been kind to you, and you may believe that I cannot be other, 
either upon humour, or mine own election. Iam a ftranger to all poetical 
conceits, or elfe I fhould fay fomewhat of your poetical example. But this I 
muft fay, that I never flew with other wings than defire to merit, and con- 
fidence in my fovereign’s favour ; and when one of thefe wings failed me, I 
would light no where but at my fovereign’s feet, though fhe fuftered me to 
be bruifed with my fall. And till her Majefty, that knows I was never bird 
of prey, findsit toagree with her will and her fervice that my wings fhould 
be imped again, I have committed my felfto the mue. No power but my 
God’s, and my fovereign’s, can alter this refolution of 


Your retired Friend, 


ESSEX: 
LII. To my Lord of Essex. 


F Am glad your lordthip hath plunged out of your own bufinefs + Wherein, 

I muft commend your lordfhip, as Xenophon commended the ftate of this 
country, which was this, that having chofen the worft form of government 
of all. others, they governed the beft in that kind. Hoc pace & venia tua, 
according to my charter, Now, as your lordfhip is my witnefs, that I would 
not trouble you whilft your own caufe was in hand; (though that I know, 
that the farther from the term, the better the time was to deal for me;) fo that 
bemg concluded, I prefume I fhall be one of your next cares. And having 
communicated with my brother of fome courfe, either to perfect the firft, or 
to. make me {ome other way; or rather, by feeming to make me fome other 
way to perfect the firft, wherewith he agreed to acquaint your lordfhip; I 
am defirous, for mine own better fatisfaction, to fpeak with your lordfhip my 
felf: which I had rather were fomewhere elfe than at court; and as {oon as 
your lordfhip will affign me to waiton you. And fo in, cre. 


LIII. To my Lord of Essex. 


It may pleafe your Lordihip, 


HAT your lordthip is 2 ftatu quo prius, no man taketh greater glad- 

_ nefs than I do; the rather, becaufe I affure my felf that of your eclipfes, 

as this hath been the longeft, it fhall be the leaft ; as the comical poet faith, 
Neque 
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Negue illam tu fatis noveras, neque te illa : hocque fit, ubi non vere vivitur. For Teren" 
if I may be fo bold as to fay what I think, I believe neither your lordfhip looked ` 
to have found her Majeíty in all points as you have done; neither her Majefty 

per cafe, looked to have found your lordfhip as fhe hath done. And there- 

fore I hope upon this experience may grow more perfect knowledge, and up- 

on. knowledge more true confent; which I, for my part, do infinitely with, 

as accounting thefe accidents to be like the fifh remora ; which though it be 

not great, yet hath it a hidden property to hinder the failing of the fhip. 

And therefore, as bearing unto your lordfhip, after her Majefty, of all pub- 

lick perfons, the fecond duty, I could not but fignify unto you my affectionate 
gratulation. And fo I commend your good lordfhip to the beft prefervation 

of the divine Majefty. From Gray’s-Inn. 


LIV. To Sir Ropert CECIL: 


It may pleafe your good Honour, 


AM apt enough to contemn mendacia famae, yet it is with this diftinc= 
tion, as fame walks among inferiors, and not as it hath entrance into fome 
ears. And yet, neverthelefs, in that kind alfo, I intend to avoid a fufpicious 
filence, but not to make any bafe apology. It is blown about the town, that 
¥fhould give opinion touching my lord of Effex caufe; farft, that it was a 
praemunire; and now laft, that it reached to high treafon: and this opinion 
Should be given in oppofition to the opinion of the Lord Chief Juftice, and 
ef Mr. Attorney General. Sir, I thank God whatfoever opinion my head ferveth 
me to deliver to her Majefty, being afked, my heart ferveth me to maintain, 
the fame honeft duty direéting me and affifting me. But the utter untruth of 
this report God and the Queen can witnefs; and the improbability of it, 
every man that hath wit, more or lefs, can conceive. The root of this I 
difcern to be not fo much a light and humorous envy at my accefles to her 
Majefty, (which of her Majefty’s grace, being begun in my firft years, I 
would be forry fhe fhould eftrange in my laft years; for fo I account them, 
reckoning by health, not by age;) as a deep malice to your honourable felf ; 
upon whom, by me, through nearnefs, they think to make fome afberfion. 
But as I know no remedy againft libels and lyes; fo I hope it fhall make no 
manner of diffeverance of your honourable good conceits and affection to. 
wards me; which is the thing I confefs to fear. For as for any violence to 
be offered to me, wherewith my friends tell me, to no {mall terror, that I 
am threatened, I thank God I have the privy coat of a good confcience ; 
and have a good while fince put off any fearful care of life, or the accidents 
of life. So defiring to be preferved in your good opinion, I remain. 


This laft letter feems to be wrote 1600, in the interval between the return of the Earl of Efex from dre 
lend and his hearing before the Lord Chancellor, Sc. 


LV. To my Lord Henry Howarp. 


= My Lord, 


i l \HERE be very few befides your felf, to whom I would perform this 

) refpect. For Í contemn mendacia famae, as it walks among inferiors , 

though I neglect it not, as it may have entrance into {ome ears. For your 
6 
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lordíhip’s love, rooted upon good opinion, I cfteem it highly, becaufe I have 
tafted the fruits of it; and we both have tafted of the beit waters, in my ac- 
count, to knit minds together. ‘There is fhaped a tale in Londons forge, that 
beateth apace at this time, that I fhould deliver opinion to the Queen in my 
lord of Effex caufe. Fırt, that it was praemunire ; and now laft, that it 
was high treafon; and this opinion to be in oppofition and encounter of the 
Lord Chief Juftice’s opinion, and the Attorney Generals. My lord, (I thank 
God) my wit feiveth me not to deliver any opinion to the Queen, which my 
{tomach ferveth me not to maintain; one and the fame confeience of duty 
guiding me and fortifying me. But the untruth of this fable God and my 
Sovereign can witnefs, and there I leave it; knowing no more remedy againft 
lyes, than others do again{t libels. The root, no queftion of it is, partly, 
{fome light-headed envy at my acceffes to her Majefty ; which being begun 
and continued fince my childhood, as long as her Majeity {hall think me wor- 
thy of them, I fcorn thofe that fhall think the contrary. And another reafon 
is, the afperfion of this tale, and the envy thereof, upon fome greater man, 
in regard of my nearnefs. And therefore, my lord, I pray you anfwer for 
me, to any perfon that you think worthy your own reply, and my defence. 
For my lord of Effex, Iam not fervile tohim, having regard to my fuperior’s 
duty. I have been much bound unto him. And on the other fide, I have 
{pent more time and more thoughts about his well doing, than ever I did 
about mine own. I pray God you his friends, among{t you, be in the right. 
Nulla remedia tam faciunt dolorem, quam quae Junt falutaria. For my part 
I have deferved better, than to have my name objected to envy, or my life 
to aruffian’s violence. But I have the privy coat of a good confcience. J am 
{ure thefe courfes and bruits hurt my lord more than all. So having written 
to your lordfhip, I defire exceedingly to be preferred in your good opinion 
and love: And fo leave you to God’s goodnefs, 


LVI. Two Letters framed ; the one as from Mr. Anthony 
Bacon, to the Earl of Effex; the other, as the Earl’s 
Anf{wer thereunto, both written by Mr. Francis Bacon, at 
the inftance of Mr. Anthony Bacon his Brother, and to be 
{hewed to the Queen, upon fome fit occafion; asa mean 
to work her Majefty to receive the Earl again to favour 
and attendance at Court: They were devifed whilft my 
Lord remained Prifoner in his own Houle. See Sir Francis 
Bacon's Apology to the Earl of Devon/bire. 


-~ My fingular good Lord, 


HIS ftanding at a ftay in your lordfhip’s fortunes doth make me, in 
my love towards your lordfhip, jealous left you do fomewhat, or omit 
fomewhat, that amounteth toa néwerror. For I fuppofe that of all former mat- 
teis there is a full expiation; wherein, for any thing that your lordfhip doth, 
I for my part (who am remote) cannot caft nor devife wherein any error fhould 
be, except in one point, which I dare not cenfure nor diffuade; which is, 


that (as the prophet faith) in this affliction you look up, ad manum percuti- 
entem, and fo make your peace with God. And yet I have heard it noted, that 


my 
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my lord of Lezceffer, (who could never get to be taken for a faint,) never- 
thelefs in the Queen’s disfavour waxed feeming religious; which may be 
thought by fome, and ufed by others, as acafe 1efembling yours, if men do 
not fee, or will not fee the difference between your two difpofitions, But to 
be plain with your Jordfhip, my fear rather is, becaufe I hear how fome of 
your good and wife friends, not unpractifed in the couit, and fuppofing them- 
{elves not to be unfeen in that deep and unfcrutable centie of the court, which 
is her Majefty’s mind, do not only toll the bell, but even ring out peals, as if 
your fortune were dead and buried, and as if there were no poffibility of 
recovering her Majefty’s favour ; and as 1f the beft of your condition, were 
to live a private and retired life, out of want, out of peril, and out of mani- 
feft difgrace; and {oin this perfuafion of theirs, include a perfuafion to your 
lordfhip to frame and accommodate your actions and mind to that end: I 
fear, I fay, that this untimely defpair may in time bring forth a juft defpair, 
by caufing your lordfhip to {lacken and break off your wile, loyal, and fea- 
fonable endeavours and induftry for redintegration to her Majefty’s favour ; 
in comparifon whereof all other circum{tances are but as atomi, or rather as 
a vacuum, without any fubftance at all. Again{t this opinion it may pleafe 
your lordihip to confider of thefe reafons which I have collected, and to 
make judgment of them: neither out of the melancholy of your prefent for- 
tune, nor out of the infufion of that which cometh to you by others re- 
lation, (which is fubjeét to much tincture,) but ex rebus ipfis, out of the na- 
ture of the perfons and actions themfelves, as the truftieft and leaft deceiving 
grounds of opinion, For though Iam {o unfortunate as to be a ftranger to her 
Mayefty’s eye, and much more to her nature and manners; yet by that which 
is apparent, I do manifeftly difcern, that fhe hath that character of the divine na- 
ture and goodnefs ; guos amavit, amavit ufque ad finem: and wheie fhe hath a 
creature, fhe doth not deface nor defeat it; infomuch, as if I obferve rightly in 
thofe perfons whom heretofore fhe hath honoured with her fpecial favour, fhe 
hath covered and remitted not only defects and ingratitudes in affection, but er- 
rors in ftate and fervice. Secondly, if I can fpell and fcholar-like put together 
the parts of her Majefty’s proceedings now towards your lordfhip, I cannot 
but make this conftruction, that her Majefty in her royal intention never 
purpofed to call your lord{hip’s doings into publick queftion; but only to 
have ufed a cloud without a fhower, in cenfuring them by {ome temporary 
reftraint only of liberty and debarring you from her prefence. For firft, the 
handling the caufe in the Star-chamber, you not being called, was enforced by 
the violence of libelling and rumours; (wherein the Queen thought to have fa- 
tisfied the world, and yet {pared your lordfhip’s appearance ;) and after, when 
that means which was intended for the quenching of malicious bruits, turn- 
ed to kindle them ; (becaufe it was faid your lordfhip was condemned un- 
heard, and your lordfhip’s fifter wrote that piquant letter ;) then her Majefty 
Jaw plainly, that thefe winds of rumours could not be commanded down 
without a handling of the caufe, by making you a party, and admitting your 
defence. And to this purpofe Ido aflure your lordfhip, that my brother 
Francis Bacon, who is too wife (I think) to be abufed, and too honeft to abufe ; 
though he be more referved in all particulars than is needful; yet 1n genera- 
lity, he hath ever conftantly and with affeveration affirmed to me, that both 
thofe days, that of the Star-Chamber, and that at my Lord Keeper’s, were 
won from the Queen merely upon neceffity and point of honour, again{t her 
own inclination. Tézrdly, in the laft proceeding I note three points, which 


are directly fignificant, that her Majefty did exprefly forbear any point which 
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return of her favour; er might fix any character indelible of defgrace 
you: for fhe {pared the publick place of the Star-Chamber, which {pared 
ignominy ; fhe limited the charge precifely not to touch upon any pretence 
of difloyalty; and no record remaineth to memory of the charge or fem 
tence. Fourthly, the very diftinétion which was made in the fentence of 
fequeftration from the places of fervice in ftate, and leaving to your tordhhi 
the place of mafter of the horfe, doth, to my underftanding, zudicateued, 
point at this; that her Majefty meant to ufe your fordfhip’s attendance im 
court, while the exercifes of the other places ftood fufpended, Fufthty, I 
have heard, and your lordfhip knoweth better than I, that now, fince you 
were in your own cuftody, her Majefty, in verbo regio, and by his mouth, 
to whom fhe committeth her royal grants and decrees, hath affured your 
lordfhip fhe will forbid, and not fuffer your ruin. Szxthly, as I have heard 
her Majefty to be a princefs of that magnanimity, that fhe will {pare the fer- 
vice of the ableft fubyect or peer, when fhe fhall be thought to ftand in need 
of it: {fo fhe is of that policy, as fhe will not lofe the fervice of a meaner than 
your lordfhip, where it {hall depend merely upon her choice and will. Se- 
venthly, I hold it fora principle, that generally thofe difeafes are harde{t to cure 
whereof the caule is obfcure; and thofe eafieft, whereof the caufe ts manifeft : 
whereupon I conclude, that fince it hath been your error in your courfes to- 
wards her Majefty, which hath prejudiced you, that your reforming and con- 
formity will reftore you; fo as you may be, faber fortunae propriae. Leafily, 
confidering your lordfhip is removed from dealing in caufes of ftate, and left 
only to a place of attendance ; methinks the ambition of any man, whocan 
endure no partners in {tate-matters, may be fo quenched, as that they fhoald 
not laborioufly oppofe themfelves to your being in court: fo as upon the whole 
matter, I can find neither in her Majefty’s perfon, nor in your own per- 
fon, nor in any third perfon; neither in former precedents, nor in your own 
cafe, any caufe of dry and peremptory defpair. Neither yet do I {peak this fo, 
but that if her Majefty, out of her refolution, fhould defign you to a private life, 
you fhould not be as willing, upon her appointment, to go into the wildernefs, 
as into the land of promife. Only I with your lordfhip will not preoccupate 
defpair, but put truft, next to God, in her Majefty’s grace, and not to be want- 
ing to your felf. I know your lordfhip may juftly interpret, that this which 
I perfuade, may have .fome reference to my particular fortune, becaufe I may 
truly fay, ze ffante, (not vzrebo, for Iam withered in my felf, but) manebo, or 
tenebo ; and that I fhall in fome fort be able to hold out. But though your lord- 
fhip’s years and health may expeét return of grace and fortune ; yet your eclipfe 
for a time is an ultimum vale to my fortune ; and-were it not that I defire 
and hope to fee my brother eftablifhed, by her Majefty’s favour, (as I think 
him well worthy, for that he hath done and fuffered) it were time I did take 
that courfe, from which I diffuade your lordfhip: But now, in the mean time, 
{ cannot chufe but perform thefe honeft duties unto you, to whom I have 
been fo deeply bounden, 
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LVII. A Letrer framed as from the Earl > in anfwer to 
the former LETTER. 


Mr. BACON, 


THANK you for your kind and careful letter. It perfuades me to that 

which I with ftrongly, and hope for weakly ; that is, a poflibility of re- 
{titution to her Majefty’s favour : but your arguments that would cherifh hope, 
turn me to defpair. You fay the Queen never meant to call me to publick 
cenfure, which fheweth her goodnets; but you fee I pafled under it, which 
fheweth others power. I believe moft ftedfaltly her Majefty never intended 
to bring my caufe to a fentence; and I believe as veily, that fince that fen- 
tence, fhe meant to reftore me to attend upon her perfon. But they that could 
ufe oceafions (which was not in me to let) and amplify occafions, and practife 
upon occafions to reprefent to her Majefty a neceflity to bring me to the one, 
can and will do the like to {top me from the other. You fay my errors weie 
my prejudice, and therefore I can mend my felf: it is true; but they that 
know that I can mend my felf, and that if ever I recover the Queen, that I 
will never lofe her again; will never fuffer me to re-obtain an intereft in her 
favour. And you fay the Queen never forfook utterly, where fhe inwardly fa- 
voured ; but I know not whether the hour-glafs of time hath altered her mind; 
yet fure I am the falfe glafs of others informations muft alter her, when I want 
accefs to plead my own caufe. I know I ought doubly, infinitely, to be her Ma~ 
jefty’s; both jure creationis, for Iam her creature; and sure redemptionis, for I 
know fhe hath faved me from overthrow. But for her firft love, and for her laft 
protection, and for all her great benefits, I can but pray for her Majefty ; and 
my endeavours are now to make my prayers for her Majefty and my flf better 
heard. For, thanks be to God, they that can make her Majefty believe that I 
counterfeit with her, cannot make God believe that-I counterfeit with him: and 
they which can let me from coming near unto her, cannot let me from drawing 
near unto him, as Í hope I do daily. For your brother, I hold him to be an 
honeft Gentleman, and wifh him all good, much the rather for your fake. Your 
felf I know hath fuffered more for me and with me than any friend I have: 
yet I cannot but lament freely, as you fee I do; and advife you not to do that 
which I do, which is to defpair. You know letters what hurt they have done 
me, and therefore make fure of this: and yet I could not (as having no other 
pledge of my love) but communicate freely with you, for the cafe of my 
heart and yours. 


LVIII. A Letterto Mr. Secretary CECIL, aftertke * de- 
feating of the Spanz/h forces in Ireland ; inciting him to em- 
brace the care of reducing that kingdom to civility, with 
fome reafons {ent inclofed. 


It may pleafe your Honour, 


S one that wifheth you all encreafe of honour; and as one that cannot 
` leave to love the ftate, (what intereft {oever I have, or may come to 
* Therefore this was wrote 1601. 
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have in it) and as one that now this dead vacation time hath fome leifure, 
ad aliud agendum; I will prefume to propound unto you that which though 
you cannot but fce, yet I know not whether you apprehend and efteem it in 
{o high a degree ; that is, for the beft action of importation to your felf, of 
found honour and merit to her Mayjefty and this crown, without ventofity 
and popularity, that the riches cf any occafion, or the tide of any opportu- 
nity, can poffibly minifter or offer: and that is the caufes of Ireland, if they 
be taken by the right handle. For if the wound be not ripped up again, and 
come to a * recrudency by new foreign fuccours, I think that no phyfician will 
goon with much letting of blood, zz declinatione morbi ; but will intend to purge 
and corroborate. To which purpofe I fend you mine opinion, without labour 
of words, in the inclofed ; and ture I am, that if you fhall enter into the 
matter, according to the vivacity of your own {pirit, nothing can make unto 
you a more gainful return. For you {hall make the Queen’s felicity com- 
pleat, which now (as it is) is incomparable ; and for your telf, you fhall fhew 
your {elf as good a patriot as you are thought a politick, and make the woild 
perceive you have not lefs generous ends, than dexterous delivery of your felf 
towards your ends; and that you have as well true arts and grounds of go- 
vernment, as the facility and felicity of practice and negotiation ; and that you 
are as well feen in the periods and tides of eftates, asin your own circle and 
way: than the which, I fuppofe nothing can bea better addition and accu- 
mulation of honour unto you. This, I hope, I may in privatenefs write, el- 
ther as a kinfman, that may be bold; or as a fcholar, that hath liberty of dif- 
courfe, without the committing any abfurdity. But if it feem any error in 
me thus to intromit my felf, I pray your honour believe, I ever loved her Ma- 
jefty and the ftate, and now love your felf; and there is never any vehement 
love, without fome abfurdity, as the Spaniard well fays ; defuario con la ca- 


` lentura., So defiring your honour’s pardon, I ever continue. 


Confiderations touching the Queen's fervice in IRELAND. 


HE reduction of that country, as well to civility and juftice, as to obe- 
dience and peace (which things, as affairs now ftand, I hold to be in- 
feparable;) confifteth in four points. 
1. THE extinguifhing of the relicks of the war. 
2. THe recovery of the hearts of the people. 
3. THE removing of the root and oceafions of new troubles. 
4. PLANTATIoNns and buildings. i 
For the firft; concerning the places, and times, and particularities of far- 
ther profecution, in fact, I leave it to the opinion of men of war; only the 
difficulty is, to diftinguifh and difcern the propofitions, which fhall be accord- 
ing to the ends of the ftate here; (that is, final and fummary towards the 
extirpation of.the troubles ;) from thofe. which though they pretend publick 
ends, yet may refer indeed to the more private and compendious ends of the 
council there ; or of the particular governours or captains. But {till (as I touch- 
ed in my letter) I do think much letting blood, z7 declinatione morbi, is again{t 
method of cure: and that it will but induce neceflity, and exafperate defpair 5 
and percafe difcover the hollownefs of that which is done already, which 
now blazeth to the beft fhew. For Jag/za’s and profcriptions of two or three 
of the principal rebels, they are no doubt, jure gentium, lawful: in Jta- 


ly ufually practifed upon the banditti; beft in feafon when a fide goeth 
2 down : 


"ETET" 


Fa æ 


E 


[ 
b'a 


MR. BACON'S LETTERS TEMP. ELIZ, 


down; and may do good in two kinds; the one, if they take effect ; the 
other, in the diftruft which may follow amongft the rebels themfelves, But 
of all other points, to my underftanding, the molt cftectual is, the well ex- 
prefling or imprefiing the defign of this ftate, upon that miferable and defo- 
late kingdom ; containing the fame between thefe two lifts or boundaries ; 
the one, that the Queen feeketh not an extipation of that people, but a re- 
duction ; and that now fhe hath chaflifed them by her 1oyal power and aims, 
according to the neceffity of the occafion, her Majefty taketh no pleafure 10 
effufion of blood, or difplanting of antient generations, ‘The other, that her 
Majefty’s princely care is principally and intentionally bent upon the action of 
Ireland; and that fhe feeketh not fo much the cafe of chaige, as the royal 
performance of the ofhice of protection, and reclaim of thofe her fulyects: and 
in a word, that the cafe is altered fo far as may ftand with the honour of the 
time paft : which it is cafy to reconcile, as in my laft note I fhewed. And 
again I do repeat, that if her Maycity’s delign be, ex profeffo, to 1educe 
wild and barbarous people to civility and juftice, as well as to reduce re- 
bels to obedience, it makes weaknefs turn Chriftianity, and conditions Gra- 
ces; and fo hath a finenefs in turning utility upon point of honour, which 
is agreeable to the humour of thefe times. And befides, if her Majetty fhall 
fuddenly abate the lifts of her forces, and fhall do nothing to countervail 
it in point of reputation, of a politic proceeding, I doubt things may too 
foon fall back into the ftate they were in. Next to this: Adding reputa- 
tion to the caufe, by imprinting an opinion of her Mayetty’s care and in- 
tention upon this action, is the taking away the reputation from the contrary 
fide, by cutting off the opinion and expectation of foreign fuccours; to which 
purpofe, this enterprize of /gzers (if it hold according to the advertifement, 
and if it be not wrapped up in the period of this f{ummer) feemeth to be an 
opportunity, coelitus dennf/c. And to the fame purpofe nothing can be more 
fit than a treaty, or a fhadow of a treaty of a peace with Spain, which me- 
thinks fhould be in our power to faften, at leaft rumore tenus, to the deluding 
of as wife people asthe Jrz/>, Laftly, for this point; that which the ancients 
called poteftas facia redeundi ad fanitatem; and, which is but a mockery 
when the enemy is ftrong, or proud, but effectual in his declination; that is, 
a liberal proclamation of grace and pardon to fuch as fhall fubmit, and come 
in within a time prefixed, and of fome farther reward to fuch as fhall bring 
others in; that one’s {word may be fharpened by another’s, is a matter of 
good experience, and now, I think, will come in time. And percafe, though 
I with the exclufions of {fuch a pardon exceeding few, yet it will not be fate 
to continue fome of them in their ftrength, but to tranflate them and their 
generations into England; and give them recompence and fatisfaction here, 
for their poffeffions there; as the King of Spazn did, by divers families of 
Portugal. 'To the effecting of all the points aforefaid, and hkewile thofe 
which fall within the divifons following, nothing can be in priority, (either 
of time or matter) better than the fending of fome commiflion of counte- 
nance, ad res infpiciendas © componendas: for it will be a very fignificant 
demonttration of her Majefty’s care of that kingdom; a credence to any that 
fhall come in and fubmit; a bridle toany that {hall have their fortunes there, 
and fhall apply their propofitions to private ends, and an evidence that her 
Majefty, after arms laid down, {peedily purfueth a politic courfe, without 
neglect or refpiration: and it hath been the wifdom of the beft examples of 
government. 


TOWARDS 
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TowaArps the recovery of the heaits of the people, there be but three 
things in natura rerum. 

I. RELIGION. 

2. JusTIce and protection. 

3. OBLIGATION and reward. 

FoR religion (to {peak firft of piety, and then of policy) all divines do agree, 
that if confciences be to be enforced at all (wherein yet they differ) two things 
muft precede their inforcement; the one, means of inftruction; the other, 
tune of operation ; neither of which they have yet had. Befides, till they be 
more like reafonable men than they yet are, their focicty were rather {candalous 
to the true religion, than otherwife ; as pearls caft before fwine : for till they 
be cleanfed from their blood, incontinency, and theft (which are now not 
the lapfes of particular perfons, but the very laws of the nation,) they arein- 
compatible with religion reformed. For policy, there is no doubt but to 
wreitle with them now, is directly oppofite to their reclaiming, and cannot 
but continue their alienation of mind from this government. Befides, one 
of the principal pretences, whereby the heads of the rebellion have prevailed 
both with the people, and with the foreigner, hath been the defence of the 
catholick religion: and it is this that likewife hath made the foreigner recipro- fe 
cally more plaufible with the rebel. Therefore a toleration of religion (for a Ae 
time not definite) except it be in {fome principal towns and precinéts, after how 
the manner of fome French edicts, feemeth to me to be a matter warrantable Kies 
by religion, and in policy of abfolute neceffity. And the hefitation in this ae 
point (I think) hath been a great cafting back of the affairs there. Neither ae 
if any Engh/b papift or recufant fhall, for liberty of his confcience, transfer = 
his perfon, family, and fortunes thither ; do I hold it a matter of danger, but mo 
expedient to draw on undertaking, and to further population. Neither if = 
Rome will cozen it felf, by conceiving it may be fome degree to the like to- 
leration in Ezgland, do I hold ita matter of any moment; but rather a good a 
mean to take off the flercenefs and eagernefs of the humour of Rome; and med 
to {tay further excommunications, or interdictions for Ireland. But there would a 
go hand in hand with this, fome courfe of advancing religion indeed, where 
the people is capable thereof; as the fending over fome good preachers, efpe- 
cially of that fort which are vehement and zealous perfuaders, and not 
{cholaftical, to be refident in principal towns; endowing them with fome fti- 
pends out of her Majefty’s revenues, as her Majefty hath moft religioufly and 
gracioufly done in Lancafhire : and the recontinuing and replenifhing the college Ae 
begun at Dublin, the placing of good men to be bifhops in the fees there, and a 
the taking care of the verfions of bibles, and catechifms, and other books of Te. 
inftructions, into the Jrz/b language ; and the like religious courfes, both for mo 
the honour of God, and for avoiding the fcandal and infatisfaction here, by . 
the {hew of a toleration of religion in fome parts there. a 

For juftice : the barbarifm and defolation of the country confidered, it is foal 
not poflible they fhould find any fweetnefs at all of juftice; if it {hall be (which 
hath been the error of times paft) formal, and fetched far off from the {tate ; 
becaufe it will require running up and down for proceis; and give occafion 
for polling and exactions by fees, and many other delays and charges. And 
therefore there muft be an interim in which the juftice muft be only fumma- 
ry; the rather, becaufe it is fit and fafe for a time the country do participate 
of martial government; and therefore, I could with in every principal town or 
place of habitation, there were a captain or governour; and a judge, fuch as 
recordeis and learned {tewards are here in corporations, who may have a 
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prerogative commiflion to hear and determine, /ecundum fanam difcretionem ; 
and as near as may be to the laws and cuftoms of England ; and that by bill 
or plaint, without original writ ; referving from their fentence matter of free- 
hold and inheritance, to be determined before a fuperior judge itinerant; and 
both fentences, as well of the bailywick judge, as itinerant, to be reverfed (if 
caufe be) before the counfel of the province to be eftablifhed there with fit 
inflructions. 

For obligation and reward ; it is true (no doubt) which was antiently faid, 
that a {tate is contained in two words, praemium, and poena; and I am per- 
fuaded, if a penny in the pound which hath been {pent in poena (for this kind 
of war is but poena, a chaftifement of rebels, without fruit or emolument to 
this ftate) had been fpent in praemzo, that is, in rewarding, things had never 
grown to this extremity. But tofpeak forwards. The keeping of the prin- 
cipal Jr7/b perfons in terms of contentment, and without caufe of particular 
complaint; and generally the carrying of an even courfe between the Ezgli/h 
and the I7z/h; whether it be in competition, or whether it be in controver- 
fy, asif they were one nation; (without that fame partial courfe which hath 
been held by the governours and counfellors there, that fome have favoured the 
Irifh, and fome contrary ;) is one of the beft medicines of that ftate. And as 
for other points of contentment, as the countenancing of their nobility as 
well in this court as there; the imparting of knighthood; the care of edu- 
cation of their children, and the like points of comfort and allurement ; they 
are things which fall into every man’s confideration. 

For the extirpating of the feeds of troubles, I fuppofe the main roots are but 
three. The firft, the ambition and abfolutenefs of the chief of the families 
and fepts; the fecond, the licentious idlenefs of their kerns and foldiers that 
lie upon the country, by cefles and fuch like opprefiions. And the third, the 
barbarous laws, cuftoms, their dreben laws, habits of apparel, their poets or 
heralds that enchant them in favage manners, and fundry other fuch dregs 
of barbarifm and rebellion, which by a number of politic ftatutes of Ireland, 
meet to be put in execution, are already forbidden; unto which fuch additions 
may be made as the prefent time requireth. But the deducing of this branch 
requireth a more particular notice of the {tate and manners there, than falls 
within my compais. 

For plantations and buildings, I do find it ftrange that in the laft plot for 
the population of Munfer, there were limitations how much in demefne, and 
how much in farm, and how much in tenancy: again, how many buildings 
fhould be erected, how many Jrz/h in mixture fhould be admitted, and other 
things forefeen almoft to curiofity ; but no reftraint that they might not build 
fparfim at their pleafure ; nor any condition that they fhould make places for- 
tified and defenfible: which omiffion was a {trange negle&t and fecurenefs to 
my underftanding. So as for this laft point of plantations and buildings, there 
be two confiderations which I hold moft material; the one for quickening, 
and, the ether for affuring. The firft is, that choice be made of {uch pertons 
for the government of towns and places, and fuch undertakers be procured, 
as be men gracious and well beloved, and are like to be well followed. Where- 
in for Munjfer it may (becaufe it is not res integra; but that the former un- 
dertakers {tand interefted) there will be fome dithculty: but furely, in mine 
opinion, either by agreeing with them, or by over-ruling them with a par- 
liament in Jreland; (which in this courfe of a politick proceeding, infinite oc- 
cafions will require {peedily to be held ;) it will be fit to fupply fit qualified 
perfons for undertakers. The other, that it be not left (as heretofore) to the 
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pleafure of the undertakers and adventurers, where and how to build and 
plant ; but that they do it according to a prefcript or formulary. For frit, 
the places both maritime and inland, which are fitteft for colonies or garri- 
fons ; as well for doubt of the foreigner, as for the keeping the country in 
bridle, would be found furveyed and refolved upon: and then that the pa- 
tentees be tied to build in thofe places only, and to fortify as fhall be thought 
convenient. And laftly, it followeth of courfe, in countries of new popula- 
tions, to invite and provoke inhabitants by ample liberties and charters. | 


LIX. To my Lord of CANTERBURY, [Dr. Whitgift.) 


It may pleafe your Grace, 


Have confidered the objections, perufed the ftatutes, and framed the al 

terations, which I fend, {till keeping my {telf within the brevity of a let- 
ter, and form of a narration ; not entering into a form of argument or difpu- 
tation: for, in my poor conceit, it is fomewhat againft the, Majefty of princes 
actions, to make too curious and {triving apologies, but rather to fet them 
forth plainly, and fo as there may appear an harmony and conftancy in them, 
© that one part upholdeth another. And fo I wifh your Grace ali profpert- 
ty. From my poor lodging this, oc. 


Your Grace’s moft dutiful pupil and fervant. 


LX. To Sir Tuomas Lucy. 
SIR, 


HERE was no news better welcome to me this long time, than that 

of the good fuccefs of my kinfman; wherein if he be happy, he can- 
not be happy alone, it confifting of two parts. And I render you no lefs 
kind thanks for your aid and favour towards him, than if it had been for 
my felf; affuring you that this bond of alliance fhall on my part tye me to 
give all the tribute to your good fortune upon all occafions, that my poor 
{trength can yield. I fend you, {o required, an abftract of the lands of in- 
heritance ; and one leafe of great value which my kinfman bringeth ; with 
a note of the tenures, values, contents, and ftate, truly and perfectly drawn; 
whereby you may perceive the land 1s good land, and well countenanced by 
{cope of acres, woods, and royalties; though the total of the rents be fet 
down as it now goeth, without improvement; in which refpect it may fome- 
what differ from your firft note. Out of this, what he will affure in join- 
ture, I leave it to his own kindnefs; for I love not to meafure affection. To 
conclude, I doubt not your daughter might have married toa better living, 
but never to a better life; having chofen a gentleman bred to all honetty, 
virtue, and worth, with an eftate convenient. And if my brother or my 
{elf were either thrivers, or fortunate in the Queen’s fervice, I would hope 
there fhould be left as great an houfe of the Cokes in this gentleman, as in 
your good friend Mr. Attorney General. But fure I am, if fcriptures fail 
not, it will have as much of God’s blefling ; and fufficiency is ever the beft 
feaft, Sc, 


LXI. A 


ret F 


MR. BACONS LETTERS TEMP. ELIZ. 


LXI. A LETTER™® of recommendation of his fervice to the 
Earl of NORTHUMBERLAND, a few days before Queen 
ELIZABET H's death. 


It may pleafe your good Lordfhip, 
A S the time of fowing a feed is known, but the time of coming up and 


difclofing is cafual, or according to the feafon; fo I am witnefs to my 
felf, that there hath been covered in my mind a long time, a feed of affection 
and zeal towards your lordfhip, fown by the eftimation of your virtues, and 
your particular honours and favours to my brother deceafed, and my felf; 
which feed {tll {pringing, now burfteth forth into this profeffion, And to 
be plain with your lordfhip, it is very true ; (and no winds or noifes of ci- 
vil matters, can blow this out of my head or heart ;) that your great capa- 
city and love towards ftudies and contemplations of an higher and worthier 
nature than popular (a nature rare in the world, and in a perfon of your 
lordfhip’s quality almoft fingular) ; is to me a great and chief motive to draw 


my affection and admiration towards you. And therefore, good my lord, if 


I may be of any ufe to your lordfhip, by my head, tongue, or pen, means 
or friends, I humbly pray you to hold me your own; and herewithal, not 
to do {9 much difadvantage to my good mind, nor partly to your own worth, 
as to conceive that this commendation of my humble fervice proceedeth out 
of any {traits of my occafions, but merely out of an election, and indeed the 
fulnefs of my heart. And fo wifhing your lordfhip all profperity, I con- 
tinue, &c. 


* This letter is printed twice in the Cabala, and infcribed to the Earl of Northumberland, p. 25. and 
to the Earl of Northampton, p. 27. 
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LETTERS, in the reign of King JAMEs. 


LXII. To Mr. *Fowtys. 
S IR, 


HE occafion awaketh in me the remembrance of the conftant and 
mutual good offices, which paffed between my good brother and 
your felf; whereunto (as you know) I was not altogether a ftran- 
ger; tho’ the time and defign (as between brethren) made me more 
referved. But well do I bear in mind the great opinion which my bro- 
ther (whofe judgment I much reverence) would often exprefs to me, of 
your extraordinary fufficiency, dexterity, and temper, which he had found in 
you, in the bufinefs and fervice of the King our Sovereign Lord +. This 
later bred in me an election, as the former gave an inducement for me, to 
addrefs my felf to you; and to make this fignification of my defire towards 
a’ mutual entertainment of good affection and correfpondence between us : ho- 
ping that both {ome good effect may refult of it towards the King’s fervice ; 
and that for our particulars, though occafion give you the precedence of fur- 
thering my being known, by good note, unto the King; fo no long time 
will intercede before I, on my part, fhall have fome means given to requite 
your favours, and to verify your commendation. And fo with my loving 


commendations, good Mr. Fow/ys, I leave you to God’s goodnefs. From 
Grays-Inn 27 March 1603. 


* Upon the death of Queen Ehzabeth, Mr Fowlys was fent out of Scotland with letters to divers of 
the lords of the privy council ; foon after whofe arrival the Lord Treafurer, the Lord High Adimi- 
ral and Sir Robert Cecil, principal Secretary of State, return’d a large letter of thanks, and of advice 
to the King concerning the then pofture of affairs. He was afterwards created a Baronet by the name 


of Sir Dawid Fowiys of Ingleby, in the north-riding of Yorkfuire, where he had feated himfelf, and 
where his poflerity now remain Stephens 


t Mr Anthony Bacon, the elder and only brother to our author, of the whole blood, reported to 
have been equal to him in height of wit, tho’ inferiour in the improvements of learning and know- 
ledge Sir Henry Wotton observes, that he was a gentleman of impotent feet, but of a nimble head, 
through whofe hands ran all the intelligences with Scotland. Stephens. 


LXIII. To Mr. Fowtys. 


Mr. Fow ys, 
Dip write unto you yelterday by Mr. Lake, (who was difpatched hence 


from their lordfhips) a letter of reviver of thofe {parks of former acquain- 
tance between us in my brother’s time: and now, upon the fame confi- 
dence, finding fo fit a meffengér, I would not fail to falute you; hoping it 
will fall out fo happily, as that you {hall be one of the King’s fervants, which 
his Majefty will firft employ here with us; where I hope to have fome means 
not to be barren in friendfhip towards you. 

We all thirft after the King’s coming, accounting all this but as the dawn- 
ing of the day before the rifing of the fun, till we have his prefence. And 
though now his Majefty muft be Fanus bifrons, to have a face to Scetland, 
as well as to England, yet quod nunc inftat agendum: the expeCtation is 
here that he will come in {ftate, and not in ftrength +. So for this time I 
commend you to God’s goodnefs. 28 March 1603. 


t My lord Bacon, in his hiftory of K Hemy VII, obferves the like condué in that wife prince, in 
order to quiet the fears of the people, and difperfe the conceit of his coming in by conque/t. iy 
XIiV. 


LETTERS OF MR. FR.BACON TEMP. JAC. 66% 


LXIV. To Sir +TuHomas Cuatoner, then in Scotland, be- 
fore his Majefty’s entrance. 


S IR, 


OR our money-matters, I am affured you received no infatisfuction ; 
for you know my mind, and you know my means ; which now the 
openne{s of the time, caufed by this bleffed confent, and peace, will en- 
creafe ; and fo our agreement, according to your time, be obferved. For 
the prefent, according to the Roman adage, (that one clufter of grapes ri- 
peneth heft befides another ;) I know you hold me not unworthy, whole 
mutual friendfhip you fhould cherifh: and I, for’ my part, conceived good 
hope, that you are likely to become an acceptable fervant to the King our 
mafter: not fo much for any way made heretofore, (which, in my judgment, 
will make no great difference) as for the ftuffand {ufficiency which I know to 
be in you; and whereof, I know, his Majefty may reap great fervice. And 
therefore, my general requeft is, that according to that induftrious vivacity 
which you ufe towards your friends, you will further his Majefty’s good con- 
ccit and inclination towards me, to whom words cannot make me known, 
neither mine own, nor others; but time will, to no difadvantage of any 
that {hall fore-run his Majefty’s experience, by their teftimony and commen- 
dation. And though occafion give you the precedence of doing me this 
fpecial good office ; yet I hope no long time will intercede before I thall have 
foie means to requite your favour, and acquit your report. More partieu- 
larly, having thought good to make oblation of my moft humble fervice to 
his Majefty by a few lines, I defire your loving care and help, by your felf, 
or fuch means as I refer to your difcretion, to deliver and prefent the fame to 
his Mayjefty’s hands: Of which letter I fend you acopy, that you may know 
what you carry ; and may take of Mr. Matthew the letter it felf, if you be 
pleafed to undertake the delivery. Laftly, I do commend to your felf, and 
{fuch your courtefies, as occafion may require, this gentleman Mr.. Matthew, 
eldeft fon to my lord bifhop of Dure/me, and my very good friend, affuring 
you that any courtefy you fhall ufe towards him, you fhall ufe to a very wof- 


thy young gentleman, and one, I know, whofe acquaintance you will much 
efteem. And fo I ever continue. 1603. 


' + Sir Thomos Chaloner was fon to Sir Tho. Chaloner, who had behaved himfelf with great valour, 
under the command of the Emperor Charles Y, and the Duke of Somerfer, and with equal prudence, 
in the courts of the Emperor and the King of Spain ; whither he was fent ambaflador in the begin- 
ning of the reign of Queen E/zaceth. The fon was, like his father, a gentleman of great parts 
and abilities, to whofe care K James committed the tuition of prince Henry, 17 Aug 1603 Ry- 
mer, XVi. §45. Sir Thomas had, a few years before, made the firit difcovery of alum-mines in this. 
ifation, at oi near Guisborough in York/hire; where fome of his name and family ftill continue. He 
furvived his royal pupil jut three years, dying in November, 1615. Stephens. 


LXV. An offer of fervice to the Kino, upon his firft coming in. 


It may pleafe your moft excellent Mazefty, 


T is obferved by fome, upon a place in theCanticles, ego fum flos campi, 
& lilium convallium, that à difpari, it isnot faid, ego fum flas horti, 
cr lilium montium; becaufe the Majefty of that perfon is not enclofed for 
Vou, IV, 7 B 
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afew, nor appropriate to the great. And yet, notwithflanding this royal 
virtue of accels, which both nature and judgment have planted in your Ma- 
jefty’s mind, as the portal of all the reft, could not of it felf (my i imper- 
fections confidered) have animated me to make oblation of my felt imme- 
diately to your Majefty, had it not been joined with an habit of tre like 
liberty, which I enjoyed with my late dear foveraen muistiefs; a princefs 
happy in all things elfe, but moft happy in fuch a fucceffor. And yet farther, 
and more nearly, I was not a little encouraged, not only upon a fuppofal, 
that unto your Majefty’s facred ear, (open to the air of all virtues) there 
might perhaps have come fome + fmall breath of the ¢ood memory of my 
father, fo long a principal counfellor in this your kingdom *; but alfo 


a more particular knowledge of the infinite devotion and inceffant endeca- 


vours, (beyond the ftrength of his body, and the nature of the times) which 
appeared in my good brother, Mr. Anthony Bacon, towards your Majetly’s 
fervice ; and weie on your Majefty’s part, through your fingular benignity, 
by many moft gracious and lively figmifcations and favours accepted and ac- 
knowledged, beyond the meiit of any thing he could eftect: which en- 
deavours and duties, for the moft part, were common to my felf with nim, 
though by defign, (as between brethren) diflembled. And therefore, moft 
high and mighty King, my moft dear and dread fovereign lord, fince now 
the corner {tone is laid of the mightieft monarchy in Europe; and that God 
above, who hath ever a hand in bridling the floods and motions both of 
the feas, and of peoples hearts, hath by the miraculous and univerfal con- 
fent, (the more ftrange, becaufe it proceeaeth from {uch diverfity of caufes} 
in your coming in, given a fign and token of great happinefs by the con- 
tinuance of your reign; I think there is no fubjećt of your Majefty’s, which 
loveth this iland, and is not hollow or unworthy, whofe heart is not fet 
on fire, not only to bring you peace-offerings, to make you propitious; but 
to facrifice himfelf a buint-offeiing or holocauft to your Mayjefty’s fervice : 
amongft which number no man’s fire fhall be more pure and fervent than 


t Pleafure tomine ; but how far forth it fhall blaze out, that refteth in your Majefty’s £ em- 
ordain, Matt ployment. So thiriting after the happinefs of kiling your royal hand, if con- 


tinue ever, 1003. 


* Sir N. Bacon, L. Keeper of the great feal from the firt to the 21 Elizabeth. 


LXVI. A letter commending his love to the lord of + Aingloffe 
upon his Majefty’s entrance. 


My Lorp, 


HE prefent occafion awakeneth in mea remembrance of the con- 

ftant amity and mutual good offices which pafied between my bro- 
ther deceafed and your lordfhip, whereunto I was lef ftrange than in re- 
{pect of the time, I had reafon to pretend; and withal, I call to mind the 
great opinion which my brother, who feldom failed in judgment of.a per- 
fon, would often exprefs to me of your lordfhip’s great wifdom and found- 
nefs, both in head and heart, towards the fervice and affairs of our fovereign 
lord the King. 


+ Edward Bruce Mil, Doin, Kinloffle, Magilt, Rotulorum curiae cancellaniae, 19 Jul. 1603. Rymer 
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THE one of thofe hath bred in me an election, and the other a confi- 
dence to addrefs my good will and fincere affection to your good lord{hip ; 
not doubting, in regaid that my courfe of life hath wiought me not to be 
altogether unfeecn in the matters of the kingdom, that I may be in fome ufc, 
both in point of fervice to the King, and in your lordfhip’s paiticular. 

AnD on the other fide, I will not omit to defire humbly your lordfhip’s 
favour, in furthering a good conceit and impreflion of my moft humble du- 
ty and true zeal towards the King; to whofe Majefty words cannot make 
me known, neither mine own nor others; but time will, to no difadvan. 
tage of any, that fhall forerun his Majctty’s experience, by their humanity 
and commendations: And fo I commend your good lordfhip to God’s pro- 
vidence and protection, 


From Gray’s-Inn, érc. 1603. 


LXVII. A letter to Doctor Morifon, a Scottifh phyfician, upon 
his Majefty’s coming in. 


Mr. Doctor Morison, 


‘| Have thought good by this my letter to renew this my ancient ac- 
i quaintance which hath paffed between us, fignifying my good mind 
to you, to perform to you any good office, for your particular, and my ex- 
pectation ; and a firm affurance of the like on your part towards me: where- 
in I confefs you may have the ftart of me, becaufe occafion hath given you 
the precedency in invefting you with opportunity to ufe my name well, and 
by your loving teftimony to further a good opinion of me in his Majefty, 
and the court. 

But I hope my experience of matters here will, with the light of his 
Majefty’s favour, enable me {peedily both to requite your kindnefs, and to 
acquit and make good your teftimony and report. So not doubting to fee 
you here with his Majefty ; confidering that it belongeth to your art to feel 
pulfes: And I affure you, Galen doth not fet down greater variety of pulfes; 
than do vent here in men’s hearts. I wifh you all profperity, and remain 


Yours, (e. 
From my chamber at Gray’s-Inn, Oc. 1603. 


LXVIII. To Mr. t Davis, gone to meet the King. 


Mr. Davis, 


HOUGH you went on the fudden, yet you could not go before 

you had fpoken with yourfelf, to the purpofe which I will now 
write: And therefore I know it fhall be altogether needlefs, fave that I 
meant to fhew you, that I was not afleep. Briefly, I commend myfelf to 
your love, and the well ufing of my name; as well in repreiling and an- 


+ Mr. Davis having made his way unto the knowledge of K. James, by a poem he dedicated un- 
to the late Queen, entitled, No/ce tezp/um, was very favourably received by the King; and not long 
after made his attorney-general in Jre/and, and ferjeant at law: And in the next reign, was nominated 
to be chief juftice of the King’s-bench in Eng/and upon the difplacing of Sir Randal Crew 3 but died 
Suddenly on 27 December, 1626 He was very converfant with the wits of his time; fome of his 
writings declare his excellency in that kind, as others do his abilities ın his own piofefion, Stephens. 
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fwering for me, if there be any biting or nibling at it in that place ;_ as by 
imprinting a good conceit and opinion of me, chiefly in the King, (cf wholes 
favour I make myfelf comfortable affurance) as otherwite in the: cout: 
And not only fo, but generally to perform to me all the good othicy whucis 
the vivacity of your wit can fuggeit to your mind, to be performed io vin, 
with whole affection you have fo great fympatbhy; and in whofe fortune you 
have fo great intereit, So gelning you to be good to concealed pocis, i 
continue. 1003. 


LXIX. To Mr. Rodert Kempe, upon the death of Queen 
Elizabeth. 


Mr, KEMPE, 

H IS alteration is fo great, as you might juttly conceive fome coklach 

of my affection towards you, af you thould hear nothing from uc, I 
living in this place. It is in vain to tell you with what wonce:fel fuil and 
calm this wheel is turned round; which, whether it be a remiant of ter 
felicity that is gone, ora fruit of his reputation that is coming, I will nci 
determine. For I cannot but divide myfelf between her memory and his 
name: Yet we account it but a fair morn, before fun-mfing, before his Ma- 
jefty’s prefence: tho’ for my part I fee not whence any weather fLould arife. 
The Papifts are contained with fear enough, and hope too muc £. 
French is thought to turn his practice upon procuring fome difturbance in 
Scotland, where crowns may do wonders: But this day isfo welcome to 
the nation, and the time fo fhort, asI do not fear the effect. My lord of 
Southampton expecteth releafe by the next difpatch, and is already much 
vifited and much well wifhed. There is continual pofting by men of good 
quality towards the King: The rather, I think, becaufe this fpring-time it 
is but a kind of fport. It is hoped, that as the ftate here hath performed 
the part of good attorneys to deliver the King quiet poffeffion of his king- 
doms, fo the King will redeliver them quiet poffeflion of their places; ra- 
ther filling places void, than removing men placed, So, Ge. 16032. 


LXX. To the earl of * Northumberland, recommending 2 
proclamation to be made by the King at his entrance. 


-4 


it may pleafe your Lorafhip, 


y Do hold it a thing formal and neceffary for the King to forerun his 
coming, (be it never fo fpeedy) with fome gracious declaration for the 


* Henry Piercy, the ninth earl of Northumberland of that name, had not only great learning him- 
felf, but was alfo patron of other learned men, efpecially mathematicians. And tho’ no men elpoufed 
zhe title of K. James to the Engh throne with a greater zeal than himfelf; declaring that he 
would remove all impediments by his fword: Yet the King (perhaps fearing that one who thought 
he could confer crowns, might attempt to refume them) caufed this great man to be effectually pro- 
fecuted in the ftar-chamber in the year 1606, upon a fuppofition of his being privy to the pow- 
der-plot, or at leait of concealing his coufin Mr. Thomas Pzercy one of the conf{pirators therem ; 
that he was fined 30000/ and condemned to perpetual imprifonment But che lord Hey, at- 
terwards created vifcount Doncaffer and earl of Carle, marrying in 1617 his youngelt daughier 
the lady Lucy Piercy, a lady of the moft celebrated wit and beauty of any in her times, his re- 
leafe from the tower was obtained about the year 1621 Tho’ it is faid the earl was with gieaz 
difficulty prevail’d to accept of this favour, becaufe procured by a man, he difdaired to ownto be fu 
near a relation as that of a fon, Srephens. 
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cherifhing, entertaining, and preparing of men’s affections *. For which pur- 
pofe I have conceived a draught, it being a thing familiar in my miftrefs 
her times, to have my pen ufed in publick writings of fatisfattion. The ufe 
of this may be in two forts: Firft, properly, if your lordfhip think it conve- 
nient to fhew the King any fuch draught, becaufe the veins and pulfes of this 
{tate cannot but be beft known here ; which if your lordfhip fhould do, 
then I would defire you to withdraw my name, ‘and only fignify, that you 
gave fome heads of direction of fuch a matter to one, of whofe ftyle and 
pen you had fome opinion. The other, collateral; That tho’ your lordfhip 
make no other ufe of it, yet it is a kind of portraiture of that which I think 
worthy to be advifed by your lordfhip to the King; and perhaps more com- 
pendious and fignificant, than if I had fet them down in articles. I would 
have attended your lordfhip but for fome little phyfick I took. To-morrow 
morning I will wait on you. So I ever, &c. 1603. 


* Inftead of this declaration, Sir Francis Bacon tells us, that at this * time there came forth in 
€ print the King’s book, contamming matter of inftruction to the Prince his fon, touching the office of 
¢ a King ; which falling into every man’s hand, filled the whole realm as with a good perfume or 
€ incenle before the King’s coming in; and far exceeded any formal or curious ediét or declaration, 
€e which could have been devifed of that nature, wherewith princes in the beginning of their reigns 


“do ufe to grace themfelves, or at Jeaft exprefs themfelves gracious in the eyes of their people. 
Vol. III. p. 511. 


LXXI. To the Earl of + Southampton, upon the King’s coming in, 


It may pleafe your Lordfbip, 


Woutp have been very glad to have prefented my humble fervice toyouż 
T iccatip by my attendance, if I could have forefeen that it fhould not 
have been unpleafing unto you. And therefore, becaufe I would be fure to 
commit no error, I chofe to write; affuring your lordfhip, how little foever 
it may {eem credible to you at firft, yet it is as true as a thing that God 
knoweth ; that this great change hath wrought in me no other change towards 
your lordfhip than this, that I may fafely be that to you now, which I was 
truly before. And fo craving no other pardon, than for troubling you with 
my letter, I do not now begin to be, but continue to be 


160 3. Your lorafhip’s bumble and much devoted 
FR. BACON. 


} Henry Wriothefley earl of Southampton having been involved in the guilt of the unfortunate earl of 
Effex, was condemned for the fame crimes ; but that earl, who feemed carelefs of his own life, inter- 
ceded for the life of his friend, as did Southampton’s own modeft behaviour at his trial: From which 
time he fuffer’d imprifonment in the tower tll the roth of 4gr:/, 1603. He was afterwards reftored 
in blood, made knight of the garter, and one of his Majefty’s privy council. Stephens. 


LXXII. To Mr. t Matthews, fignifying the wife proceeding of 
King James at his farft entrance into Ezgland, 


S IR, 


W as heartily glad to hear that you had pafied fo great a part of your 
* journey in fo good health. My aim was right in my addrefs of let-*w:z. Into 


ters to thofe perfons in the court of Scotland, who were likelieft to be ufed Sian 


Vou. IV. 7 C for King See 


: : A lt? > . LXIV. 
t Mr Matthews was fon to Dr. Toby Matthews bifhop of Durham, afterwards archbifhop of rk , eet 


an eminent divine, confider’d either in the fchools, the pulpit, or the epifcopal chair. He was born 
in Oxford in 1578, whilft his father was dean of Chrz/?’s-Church 3 but was, to the great grief of his 
parents, a few years after the King’s accefhon, reconciled to the church of Rome, through the means, 

as 
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for the affairs of England ; but the pace they held was too fwift, for the 


men were come away before my letters could reach them. With the firft 
I have renewed acquaintance, and it was like a bill of revivor, by way of 
crofs-fuits ; for he was as ready to have begun with me. The {fecond did 
this day arrive, and took acquaintance with me inftantly in the council- 
chamber, and was willing to entertain me with farther demonftrations of 
confidence, than I was willing at that time to admit, But I have had no 
ferious foeech with him, nor do I yet know whether any of the doubles of 
my letter have been delivered to the King. It may perhaps have proved 
your luck to be the firft. 

THINGS are here in good quiet. The King acts excellently well; for he 
puts in claufes of refervation to every provifo. He faith, he would be {or- 
ry to have juft caufe to remove any. He faith, he will difplace none who 
hath ferved the Queen and ftate fincerely, Gc. The truth is, here be two 
extremes; fome few would have no change, no not reformation: fome ma- 
ny would have much change, even with perturbation. God, I hope, will 
direct this wife King to hold a mean between reputation enough and no 
terrors*, In my particular I have many comforts and affurances; but in 
my own opinion the chief is, that the canvafling world is gone, and the 
deferving world is come. And withal I find myfelf as one awaked out of 
fleep ; which I have not been this long time, nor could I think have been 
now without {fuch a great noife as this, which yet is zz aura leni. I have 
written this to you in hafte, my end being no more than to write, and 
thereby to make you know that I will ever continue the fame, and ftll be 
fure to wifh you as heartily well as to myfelf. 1603. 
as is faid, of Parfons the Jefuit: and became fo induftrious an agent for her, that his refufal of the 
oath of allegiance eltablifh’d by aét of parliament, together with fome imprudent carriage, gave the 
King fuch offence, that he was in a manner exiled the kingdom ın the year 1607. He continued ro- 
ving from one country and prince’s court to another till 1617, when applying himfelf with much 
earne(tnefs to the earl of Buckingham, he obtain’d a permiffion to come inta Exgland, which he did in 
July that year, prefenting himfelf in the firt place to Sir France:s Bacon then Lord Keeper of the 
great feal But the King being afterwards difpleafed with him, did, notwithftanding his moving and 
prefling letters, command him again to depart in Ofober, 1618 Yet in 1622, he was recalled to 
affift in the bufinefs of the Spani match then in agitation, and knighted the year following. He is 
reprefented as a man of very good parts and literature, but of an active and reftlefs temper What 
opinion Sir Franczs Bacon had of him when young, appears before in his letter to Sir Thomas Chaloner 3 
and what efteem he had for Sir Francis, may be feen in the preface to his colle€tion of letters: at the 
beginning of which 1s printed his character of the lady Car/:fle whom I have mentioned N° LXX. 
He died at Gaunt in Flanders in 1655. Stephens 

* Upon this occafion ıt may not be amifs to remember what cardinal Ofat writ from Rome to 
M, de Villeroy upon the accefhon of King James to the crown of England, part of which I wilh no 
Prince would ever forget. 

C’eft l'ordinaire des hommes de regarder plus au foleil orient qu’a l'occident, & des Princes bien 
advifez qui font appellez a un nouvel eftat, d’y entrer doucement, fans irriter ni mecontenter perfonne 
ni dedans ni dehors. Si ce Prince continue guidé pai la vertu & accompagné de bonheur, comme juf- 
ques icy, 11 fera tres-grand, & fera bon l'avoir pour amy; & nous, qui depuis quelques années en ça 
n'avions eu Fœıl quafi qu'en un lieu, faudra que Payons cy-aprés en deux ; comme faudra bien aufi 
qui faffent encore d'autres. Et en finde compte, Celu: de tous qui regnera le mieux C&S le plus jufte- 
anent à l'honneur Z gloire de Dieu, F au foulagement, profit FP felrerté de fes fugets z; fera le plus af- 


feure, le plus fort, F le plus aimé, loué & beni de Dieu & des hommes 3 en quay confifte la vraye $? per- 
durable grandeur (F purffance des Roys, FP Paffeurance de leur pofterite. Stephens. 


LXXIII. To the Earl of Northumberland. 


It may pleafe your good Lord/hip, 


Wou-p not have loft this journey, and yet I have not that I went for: 

§. for I have had no private conference to purpofe with the King; no 
more hath almoft any other Engl/h: For the {peech his Majefty admitteth 
with fome noblemen, is rather matter of grace than matter of bufinefs. With 
2 the 
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the attorney he fpake, urged by the treafurer of Scotland, but no more than 
needs muft. After I had receiv’d his Majefty’s firft welcome, and was pro- 
mifed private accefs; yet not knowing what matter of fervice your lord{hip’s 
letter cariied (for I faw it not) and well knowing that primenefy in adver- 
tifement is much; I chofe rather to deliver it to Sir Tho. Heskins, than to 
cool it in my own hands, upon expectation of accefs. Your lordfhip {hall 
find a Prince the fartheft from vain-glory that may be; and rather like a 
Prince of the ancient form, than of the latter time. His fpeech is {wift and 
curfory, and in the full dialect of his country ; and in fpeech of bufinefs, fhort; 
in fpeech of difcourfe, large, He affecteth popularity by gracing fuch as he 
hath heard to be popular, and not by any fafhions of his own: He is thought 


fomewhat general in his favours; and his virtue of accefs is rather, becaufe 


he is much abroad and in prefs, than that he giveth eafy audience. He- 


haf{teneth to a mixture of both kingdoms and occafions, faiter perhaps than 
policy will well bear. J told your lordfhip once before, that (methought} 
his Majefty rather afked counfel of the time paft, than of the time to come: 
But it is yet early to ground any fettled opinion. For the particulars, I re- 
fer to conference, having in thefe generals gone farther in fo tender an ar- 
gument, than I would have done, were not the bearer hereof fo affured. So 
I continue, éc. 1603. 


LXXIV. A Letter to Mr. * Murray, of the King’s bed-chamber. 


Mr. MURRAY, 


T is very true, that his Majefty moft gracioufly at my humble requeft 
‘knighted the laft funday my brotherin law, a towardly young gentleman ; 
for which favour I think myfelf more bound to his Majefty, than for the be- 
nefit of ten knights: And to tell you truly, my meaning was not that the 
fuit of this other gentleman Mr. Temple fhould have been moved in my name. 

For I fhould have been unwilling to have moved his Majefty for more than 
one at once, though many times in his Majefty’s courts of juftice, 1f we move 
once for our friends, we are allowed to move again for our fee. 

BuT indeed my purpofe was, that you might have been pleafed to have 
moved it as for my felf. 

NEVERTHELESS fince it is fo far gone, and that the gentleman’s friends 
are in fome expectation of fuccefs, I leave it to your kind regard what is far- 
ther to be done, as willing to give fatisfaction to thofe which have put me 
in tru{t, and loth on the other fide to prefs above good manners, And {o with 
my loving commendations I remain 


` 1602. Yours, &c. 


* Made tutor to the D. of York, with a yearly penfion of goo marks, June 28, 1605. Rymer 
XVI. p. 631. 


LXXV. To Mr. Pierce, Secretary to the Lord Deputy of Ireland. 


Mr. PIERCE, 


Am glad to hear of you, as I do; and for my part, you fhail find me 
ready to take any occafion to further your credit and preferment. And 
I dare affure you (though I am no undertaker) to prepare your way with 
my lord of Salsbury, for any good fortune which may befall you: You 
teach me to complain of bufinefs, whereby I write the more briefly; and 


yet 
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yet I am fo unjuft, as that which Ialledge for mine own excufe, I cannotadmit 
for yours: for I muft, by expecting, exact your letters, with this fruit of your 
fufficiency, as to underftand how things pafs in that kingdom. And therefore 
having begun, I pray you continue. This is not merely curiofity, for I have 
ever, (I know not by what inftinét) wifhed well to that impolifhed part of 
this crown. And fo, with my very loving commendations, I remain. 


LXXVI. To the Earl of *NortuamptTon, defiring him to 
prefent the ADVANCEMENT Of Learning to the Kine. 


It may pleafe your good Lordjnip, 


AviNG finifhed a work touching the advancement of learning, and de- 
dicated the fame to his facred Majefty, whom I dare avouch (if the 
records of time err not) to be the learned{t King that hath reigned ; I was 
defirous, in a kind of congruity, to prefent it by the learned{t counfellor in 
this kingdom ; to the end that fo good an argument, lighting upon fo bad an 
author, might receive {fome reputation by the hands into which, and by which 
it fhould be delivered. And therefore, I make it my humble fuit to your 
lordthip, to prefent this mean but well-meant writing to his Majefty, and with 
it my humble and zealous duty ; and alfo, my like humble requeft of pardon, 
if I have too often taken his name in vain, not only in the dedication, but 
in the voucher of the authority of his fpeeches and writings... And fo I re- 
main. 1605. 


* The earl of Northampton was the fecond fon, and bore the name of that accomphlifhed gentle- 
man Henry Howard earl of Surrey, fon and heir to the duke of Norfolk, who fuffer'd under the fe- 
verity of King Henry’s later days ; the one by death, the other by imprifonment During great part 
of the reign of Queen E£/:zabeth, while his family lay under the cloud, he apply’d himlelf to learn- 
ing; and to what degree he arrived, appears by a book he publifh’d in 1583, again the poifon of 
fuppofed prophecies, dedicated to Sir Francis Walfingham ; and from the eulogy that was generally 
given him, that he was the molt learned among the noble, and the moft noble among the learned. 
But in the King’s reign his advancement was fpeedy both ın honours and riches. The fervices he per- 
formed as a commiffioner in making the peace between Exg/and and Spain, gave birth to a faying in 
thofe times, (but with what truth I know not) that his houfe in the Srrand, now call’d Northum- 
beriand houle, was built with Spanz/b gold. He died ın 1614, leaving behind him the memory of 
fome real good works, and of fome fuppofed ill ones; being fufpected of concealing his religion for 
many years, and of being privy tothe untimely death of Sir Th Overbury. Stephens. 


LXXVII. To Sir + Tuomas Boptey, upon fending his book 
of Apv ANCEMENT of Learning. 


SIR, 


if THINK no man may more truly fay with the Plalm, multum incola fuit 
E anima mea, than my felf; for I doconfefs fince I was of any underftand- 
ing, my mind hath in effect been abfent from that I have done: and in ab- 
fence are many errors, which I do willingly acknowledge ; and amongft the 
reft, this great one that led the reft ; that knowing my {elf by inward calling 
to be fitter to’ hold a book than to play a part, I have led my life in civil 
caufes ; for which I was not very fit by nature, and more unfit by the pte- 
occupation of my mind. ‘Therefore calling my felf home, I have now for a 
time enjoyed my felf, whereof likewife I defire to make the world partaker. 

+ Sir Thomas Bodley reftored the publick library in Oxford, begun in the times of K. Herry VI, by 
Humphry Duke of Glucefler; or was rather the founder of a new one, which now bears his name, 


and which hath placed him among the chief benefactors to that umiverfity, and to the common- 
wealth of learning. He died in the entranee of the year 1913. Stephens, 
My 


LETTERS OF SIRFR.BACON TEMP. JAC. 


My labours (if I may fo term that which was the comfort of my other labours) 
I have dedicated to the King ; defirous, if there be any good in them, it 
may be as the fat of a facrifice, incenfed to his honour: and the fecond copy 
I have {fent unto you, not only in good affection, but in a kind of congruiiy, 
in regard of your great and rare defert of learning. For books are the fhrines 
where the faint is, or is believed to be: And you have built an ark to fave 
learning from deluge, deferve propriety in any new inftrument or engine, 
whereby learning fhould be improved or advanced. 1605. 


LXXVIII. To the Earl of + Satispury, upon fending 
E the ADVANCEMENT of learning. 


It may pleafe your good Lérafbip, 


PResENT your lordfhip witha work of my vacant time, which if it had 
| been more, the work had been better, It appertaineth to your lordfhip 
'(befides my particular refpects) in fome propriety; in regard you are a great 
governor in a province of learning. And (that which is more) you have ad- 
ded to your place affection towards learning; and to your affection, judgment ; 
Of which, the laft I could be content were (for the time) lefs, that you 
mightthe lefs exquifitely cenfure that which I offer unto you. But fure lam, 
the argument is good, if it’ had lighted up a good author, But I fhall con- 
tent my felf to awake better fpirits, like a bell-ringer, which is firft up to call 
others to church. So with my humble defire of your lordfhip’s good accep- 
tation, I remain. 1605. 


+ Sir Robert Cecil, created by King James lord Cecil, vifcount Cr anburne, and earl.of Salisbury 3 was 
not only the fon to one of the ‘greateft ttatefmen of his age, the lord Bur/eigh, but fucceeded him in his 
places and abilities, and was one of the great fupports of the Queen’s declining years. Yet the ill offices 
he was thought to perform towards the noble and popular earl of Z/ex, together with his conduct in fome 
particulars in her fucceffor’s reign, abated the luftre of his character, which otherwife from his parts and pru.. 
dence would have appear’d very confpicuous. After he had been long fecretary-of ftate, fome years, 
lord treafurer and chancellor of the univerfity of Caméricge, he died in May 1612, at Marloorcugh, in 
his return from the Bath; as by a diary of his ficknefs, and the account given by Sir Robert Naunton, 
one of his retinue, appears: which I fhould not mention, but that his enemies in their libels which flew 


freely about, have fuggefted that he died on the Downs; which if true, could be efteemed at moft but his 
misfortune. Stephens. 


LXXIX. To the * Lord Treafurer Buckuurs T, on the 
fame fubject. 
May it pleafe your Lordfhip, 


Have finifhed a work touching the advancement or fetting forward of 


learning, which I have dedicated to his Majefty, the moft learned of a 


* I fhall draw this noble Jord’s character from Sir Robert Naunton’s obfervations of the favourites of 
‘Queen Li:zabeth; and much in his own words: My lord of Buckhurff was of the noble houfe of the 
Sackuilles, and of the Queen’s confanguinity. He was a very fine gentleman of perfon and endow- 
ments both of art and nature, but without meafufe magnificent, till on the turn of his humour, and 
the allay that his years and good counfels of the Queen, Jc. had wrought upon thofe imimoderate 
counfes of his youth, and that height of {pirit inherent to his houfe ; fhe began to afit him ın the re- 
paration of that vaft patrimony he had much wafted. After the honour fhe had given him of lord Buck- 
hur fl, and kmght of the garter, fhe procured him to be chofen chancellor of the univerfity of Oxford, 
upon the death of Sir Chriflopher Hatton, and conftituted him lord treafurer on the death of the lord 
Burleigh, which office he enjoy'd ull 472/ 1608, dying then fuddenly at the council-table; the King 
having fome years before created him earl of Dorfet He 1s alfo much commended for his happy vein 
in poetry, to which he was addicted in his youth; and for his elocution, and the excellencies_ of his 
pen, faculties that yet run in the blood, as Sir Robert Naunton obferves in his fon Robert, and his grandfons 
Richard and Edward, {ucceflive earls of Do fet; and the laf age had the fatisfa€tion to be continued 1n 
the perfon of the right honourable Cha: Ka earl of Dor fee and Mradletex. Stephens, 
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Sovereign, or temporal prince, that time hath known: and upon reafon, not 
unlike, I humbly: prefent one of the books to your lordthip; rot only asa 
chancellor of an univerfity, but as one that was excellently bred in all learn. 
ing; which I have ever noted to fhine in all your fpeeches and behaviours | 
and therefore your lordfhip will yield a gracious afpect to your firit love, and 
take pleafure in the adorning of that wherewith your (elf are fo much adorn- 
ed. And fo humbly defiring your favourable acceptation thereof, with figni. 
fication of humble duty, I remain. 160s. 


LXXX. To the Lord Chancellor [Sir T. Eczrton Lord 
Ellefmere| onthe fame fubject. 


May it pleafe your good Lorajhip, 

HumBLy prefent your lordfhip with a work, wherein as you have much 
‘commandment over the author, fo your lordilip hath great intereft in the 
argument: for to {peak without flattery, few have like ufe of learning, or hke 
judgment in learning, as I have obferved in your lordfhip. And again, your 
lordfhip hath been a great planter of learning, not only in thofe places in 
the church, which have been in your own gift, but alfo in your commen- 
datory vote, no man hath more conftantly held; detur dignicri: and there- 
fore, both your lordfhip is beholden to learning, and learning beholden to 
you; which maketh me prefume with good affurance that your lordfhip will 
accept well of thefe my labours; the rather, becaufe your lordfhip in private 
{peech hath often begun to me in exprefling your admiration of his Majefty’s 
learning, to whom I have dedicated this work ; and whofe virtue and per- 
fection in that kind did chiefly move me to a work of this nature. And fo 
with fignification of my moft humble duty and affection to your lordfhip, .I 
remain. 1005. 


LXXXI. To Mr. Matruew. 


SIR, i 
PERCEIVE you have fome time when you can be content to think of your 
friends ; from whom, fince you have borrowed your felf, you do well (not 

paying the principal) to fend the intereft at fix months day. ‘The relation 
which here I fend you inclofed, carries the truth of that which is publick ; 
and tho’ my little lexfure might have required a briefer, yet the matter would 
have endured and afked a larger. 

I Have now at laft taught that child to go, atthe {wadling whereof you 
were. My work touching the proficiency and advancement of learning, 
have put into two books; whereof the former,’ which you faw, I can’t but 
account as a page to the later. _I have now publifh’d them both; whereof 
I though it a {mail adventure to fend you a copy, who have more right to it 
than any man, except bifhop Andrews, who was my inquifitor. 

Tue death of the late great judge concerned not me, becaufe the other. 
was not removed. I write this in anfwer to your good withes; which I re- 
turn not as + flowers of Florence, but as you mean them; whom I conceive 
place can’t alter nO more than time fhall me, except it be for the bet- 
ter, 1005. 


+ Mr. Matthew wrote an elegy on the D of Florence’s felicity. See N°. CL a 
LXXXII. 
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LXXXII To Dr. Pra YFER, defiring him to tranflate the 
| ADVANCEMENT Into Latin. 


Mr. Dr. Playfer, 


GREAT defire will take a fmall occafion to hope and put in trial that 
A which is defired. It pleafed you a good while fince to exprefs unto me 
the good liking which you conceived of my book of the advancement of 
learning; and that more fignificantly (as it feemed to me) than out of cour- 
tefy or civil refpect. My felf, as I then took contentment in your approba- 
tion thereof, fo I fhould efteem and acknowledge not only my contentment 
encreafed, but my labours advanced, if I might obtain your help in that na- 
ture which I defire: Wherein, before I fet down in plain terms my requeft 
unto you, I will open my felf, what it was which I chiefly fought and pro- 
pounded to my felf in that work; that you may perceive that which I now 
defre, to be purfuant thereupon. If Ido not much err, (for any judgment 
that a man maketh of his own doings, had need be fpoken witha /2 nunguam Virg. Ecl. ii. 
fallat imago) | have this opinion, that if I had fought mine own commenda-*7- 
tion, it had been a much fitter courfe for me to have done as gardeners ufed 
to do, by taking their feed and flips, and rearing them firft into plants, and 
fo uttering them in pots, when they are in flower, and in their beft ftate. 
But for as much as my end was merit of the {tate of learning (to my power) 
and not glory; and becaufe my purpofe was rather to excite other mens wits 
than to magnify mine own, I was defirous to prevent the uncertainnefs 
of mine own life and times, by uttering rather feeds than plants: nay and far- 
ther, (as the proverb is) by fowing with the bafket rather than with the 
hand : wherefore, fince I have only taken upon me to ting a bell to call other 
wits together, (which is the meanetft office) it cannot but be confonant to my 
defire, to have that bell heard as far as can be. And fince they are but {parks 
which can work but upon matter prepared, I have the more reafon to with 
that thofe {parks may hy abroad, that they may the better find and light up- 
on thofe minds and {pirits which are apt to be kindled. And therefore the 
privatenefs of the language confidered, wherein it is written, excluding {o 
many readers; ason the other fide, the obfcurity of the argument in many 
parts of it, excludeth many others; I muft account ita fecond birth of that 
work, if it might be tranflated into Latin, without manifeft lofs of the fenfe 
and matter. For this purpofe I could not reprefent to my felf any man into 
whofe hands I do more earneftly defire that work fhould fall than your felf; 
for by that I have heard and read, I know no man agreater mafter in 
commanding words to ferve matter. Neverthelefs, I am not ignorant of the 
worth of your labours, whether fuch as your place and profeffion impofeth, 
or fuch as your own virtue may, upon your voluntary election, take in hand. 
But I can lay before you no other perfuafions than either the work it feif may 
affect you with; or the honour of his Majefty, to whom it is dedicated, or 
your. particular inclination to my felf; who, as I never took fo much com- 
fort in any labours of mine own, fo I {hall never acknowledge my {elf more 
obliged in any thing to the labours of another, than in that which fhall affitt 
it: Which your labour, if I can by my place, profeffion, means, friends, 
travel, work, deed, requite unto you, I fhall efteem my felf fo ftraitly bound 
thereunto, as I {hall be ever moft ready both to take and feek occafion of thank- 
fulnefs. So leaving it-neverthelefs, /a/va amicttza, as ieafon is, to your good 
liking ; I remain. 


LXXXIII, 
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LXXXIII. To the Lord Chancellor, touching the hiftory of 
Britain. 


It may pleafe your good Lordfiip, 

OME late att of his Majefty, referred to fome former {peech which f: 
have heard ficm your lordfhip, bred in me a great defire ; and the ftrength 
of delire a boldnefs to make an humble propofition to your lordfhip, fuch as 
in me can be no better than a * wilh: but if your lordfhip Should epprehend 
it, it may take fome good and worthy effect. The act I {pesk of, is the or- 
der given by his Majeity for the erection of a tomb or mcnument for our late 
Sovereign Queen Elizabeth F: wherein I may note much, but only this at 
this time, that as her Majetiy did always right to his Majelty’ s hopes; fo his 
Highnefs doth in all things right to her memory; a very juĝ and princely re- 
tribution. But from this occafion, by avery eafy afcent I pafled farther, be- 
mg putin mind by this reprefentative of her perfon, of the more true and 
more vive 1eprefentation, which is of her life and government: for as ftatues 
and pictures are dumb hiftories, fo hiftories are {peaking pictures; wherein if 
my affection be not too great, or my reading too {mall, Iam of this opinion, that 
if Plutarch were alive to write lives by parallels, it would trouble him both 
for virtue and fortune, to find for her a parallel among{t women. And 
tho’ fhe was of the paffive fex, yet her government was fo active, as in my 
fimple opinion, it made more impreflion upon the feveral ftates of Euro e, 
than it received from thence. But I confefs unto your lordfhip I could not 
ftay here, but went a little farther into the confideration ofthe times which 
have paffed fince King Henry VIII; wherein I find the ftrangeft variety, that 
in fo little number of fuccefhons of any hereditary monarchy hath ever been 
known. The reign of achild; the offer of an ufurpation, though it were 


but as a diary ague; the reign of a lady rnarried to a foreigner, and the reign. 


of a lady folitary and unmarried; fo that asit cometh to pafs in maffy bodies, 

that they have certain trepidations and waverings before they fix and fettle ; 
fo it feemeth that by the providence of God, this monarchy (before it was to 
fettle in his Majefty, and his generations, in which I hope it is now eftablifh. 
ed for ever) hath hed thefe prelulive changes in thefe barren princes, Nei- 
ther could I contain my delf here, (as it is eafier for a man to multiply than 
to ftay a wiih) but calling to remembrance the unworthinefs of the hiflory of 
England **, in the main continuance thereof ; and the paruality and obliquity 


+ The monument here fpoken of was erected in K Henry VII's chapel ai Wefnnfer, in the yesr 1606. 
** The unworthinefs of the hiftory of England hath cae long complain’ J cfoy ingenious men, both of 
this and other nations. Sir F anecs Bacon hath expreffed himielf much to thc fme effect, tho’ moie at 
large in his fecond book of the advancement of learning: where he carries this period of remarkable e- 
vents fomewhat higher than in this letter, beginning with the union of the rofes under Hezry V II. and end- 
ing with the union of the kingdoms under K. James. A portion of time filled with fo great and variable 
accidents both in church and flate, and fince fo well difcovered to rhe view of the world, that had other 
parts the {ame performance, we fhould not longer le under any reproach of this kind. The reign ofK Hea- 
ry VII. was written by our author foon after his retirement, with fo great beauty of ftyle, and wifdon of 
obfervation, that nothingcan be more entertaiming ; the truth of hiftory not bemg difpuifed with tke falfe 
colours of icmance. It was fo acceptable a prefent to the P. of ales, that when he became King. h: 
commanded him to proceed with the reign of K. Henry VIII. But my lord Bacon meditating the hiltory of 
nature, which he hardly lived to publifh ; ; his ill {tate of health, and fucceeding death, put an end to this 
ard other noble defigns: leaving the ecclefiaflical and civil affairs of thofe times to be related by the 
learned pens of Dr Burnet, (notwithftanding the objections of the eavow’d enemies, and feemiog friends 
to the reformation) and the lord He: bert of Cherbury, that I thnk there » not much of moment to beer 
pected from a future hand And for the annals of Queen Elizabeth compiled by Mr. Camden, the eiteem 
of them 1s as univerfal as the language in which they are written. Nor muft I forget in this place to ake 
notice of two fair and large volumes lately publifhed in French by Morfieur de Larrey; where building 
upon the foundations laid by thefe gentlemen, and fome other memoirs, he hath not forgotten to do 
much honour to the Eng//é nauon. beginning his hiftory alfo w:th Henry V II S ‘ephens. | 
of 
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of that of Scotland, in the lateft and largeft author - that I have feen; Icon- 
ceived it would be honour for his Majefty, and a work very memorable ; if 
this ifland of Great Britain, as itis now joined in monarchy for the ages to 
come, fo it were joined in hiftory for the tirhes paft; and that one jutt and 
compleat hiftory were compiled of both nations, And if any man perhaps 
{fhould think it may refrefh the memory of former difcords, he may fatisty him- 
felf with the verfe, olim haec meminiffe guvabit; for the cafe being now al- 
tered, it is matter of comfort and gratulation to remember former troubles. 
Thus much, 1f it may pleafe your lordfhip, is in the optative mood ; and it is 
time that I did look a little into the potential; wherein the hope which I 
conceived was grounded upon three obfervations. The firft, the nature of 
thefe times, which flourifh in learning, both of art and language; which 
giveth hope not only that it may be done, but that it may be well done. - Se- 
condly, I do fee that which all the world fees in his Majefty, both a wonder- 
ful judgment in learning, and a fingular affection towards learning ; and works 
which are of the mind more than of the hand. For there cannot be the likt 
honour fought and found, in building of galleries *, and planting of elms 
along high-ways, and in thofe outward ornaments, wherein France is now 
fo bufy ; (things rather of magnificence than of magnanimity ;) as there is in 
the uniting of ftates t, pacifying of controverfies **, nourifhing and aug- 
menting of learning and arts, and the particular actions appertaining to thefe ; 
of which kind Cicero judged truly, when he faid to Caesar, quantum operi- 
bus tuis detrabet vetuftas,; tantum addet laudibus. And laftly, I call to mind, 
that your lordfhip at fome times hath been pleafed to exprefs unto me a great 
deiire, that fomething of this nature fhould be performed ; anfwerable indeed 
to your other noble and worthy courfes arid actions ; joining and adding unto 
the great fervices towards his Majefty, (which have, in {mall compafs of time, 

een performed by your lordfhip) other great defervings both of the church 
and commonwealth, and particular men; fo as the opinion of {o great and 
wife aman, doth feem to me a good warrant both of the poffibility and worth 
of this matter. But all this while I affure my felf, I cannot be fo far miftaken 
by your lordfhip, as if I fought an ofhce or employment for my felf: for no 
man knows better than your lordfhip, that if there were in me any faculty 
thereunto, yet neither my courfeé of life, nor profeilion would permit it: but 
becaufe there be fò many || good painters both for hand and colours, it need- i ai 
eth but efcouragement and inftructions to give life unto it; fo in all hum-` seinen 
blenefs I conclade, my prefenting unto your lordfhip this wifh; which, if it 
perifh, it is but alofs of that which is not: And fo craving pardon that I 
have taken fo muth time from your lotdfhip, I remain, 

+ This I take to be meant of Buchanan's hiftory of Scotland 3a book much admired by fome, tho’ cen- 
fired by many, foi his partiality in favour of the lords, againft Mary Queen of the Scots, and the regal 
power. In other refpetis, Archbifhop Spot/avood informs us that he penned it with fuch-judgment and 
eloquence, as no country can fhew a better. Svephens. 

* The magnificent gallery at the Louvre in Parts, built by Henry IV. 

t The union of England and Scotland. 


** The conference at Hampton-court held betweer the bifhops and puritans, as they were then cAlled, 
foon after the King’s coming to the crown of England, and where his Majefty was the moderator. Stephens. 


LXXXIV. To the Kine, touching the hiftory of his times. 


It may pleafe your Mazefty, | 
EARING that your Majefty is at leifure to perufe ftory, a defire took 
me to make an experiment what I could do in your Majefty’s times, go yy. 
which being but a * leaf or two, I pray your pardon, if I fend it for yourut. p. cog: 
VoL, IY. 7E recreation 3 
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recreation ; confidering that love muft creep where it cannot go. But to, thi: 
I add thefe petitions. Firft, that-if your Majefty do diflike any thing, ‘YOU 
would conceive I can amend it upon your leaft beck. Next, that if: Ihave 
not ‘fpoken of your Majefty encomiattically, your Majefty would be pleafed 

only to afcribe ;, to the law of an hiftory; which doth not clutter together 
praifes upon the firft mentión of aname, but rather difperfeth and weaveth 
them through the whole narrative. And as for the proper place of come 
memoration, (which is in the period of life) I pray God I may never live to 
write it. Thirdly, that the reafon why I prefumed to think of this oblation, 

was becaufe whatfoever my difability be, yet I fhall have that advantage which 
almoft no writer of hiftory hath had; in that I fhall write of times not only 
fince I could remember, but fince I could obferve. And laftly, that it is only 


‘for ‘your Mlajefty’s reading. 


LXXXV. A letter of expoftulation to Sir Epwarp COKE, 
Attorney-General, 


Mr. ATTORNEY, 


THoucuT beft, once for all, to let you know in plainnefs what I find of 


rou, and what you {hall find of me. © You take to your felfa liberty to dif- 
grace and difable my law, my experience, my difcretion ; what it pleafeth 
you I pray think of me: Iam one that knows both mine own wants and 
other mens; and it may be, perchance, that minemend, when others ftand at 
a ftay. And furely I may not endure, in publick place, to be wronged with- 


out repelling the fame to my beft advantage to right my felf. You are great, 


and therefore have the more enviers,, which would be glad to have you paid 
at another’s coft.. Since the time I miffed the follicitor’s place, (the rather I 
think by your means) I cannot expect that you and I {hall ever ferve as at- 
torney and follicitor together; but either to {erve with another upon your re 
move, or to ftep into. fome other courfe: fo as Iam more fiee than ever I 
was from any occafion of unworthy conforming my felf to you, more than 
general. good manners, or your particular good ufage fhall provoke; and if 
you had not been’ (hort-fighted i in your own fortune, (as I think) you might 
have had more ufe ofme. But that tide is paled. I write not this to thew 
my friends what a brave letter I have written to Mr. Attorney; I have none 
of thofé humours: but that I have written is to a good end; that is, to the 
more decent carriage of my mafter’s fervice, and to our particular better un- 
derftanding one of another. ‘This letter, if it fliall be anfwered by you in 
deed, and not in word, I fuppofe it will not be worfe for us both; elfe it is 
but a few lines loft, which fora much {maller matter E would have adven- 
tured, So this being to your felf, I for my part reft. 


LXXXVI. To the Earl of Satiszury, concerning ihe: 
Sollicitor’s place. 


It may pleafe your Lordhip, 
fF Am not privy tomy felf of any fuch ill deferving towards your lordfhip, 
_ as that I fhould think it an impudent thing to be a fuitor for your favour 
in a reafonable matter 5 your lordfhip being to me as (with your good favour) 
F you 


LE 
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you cannot ceafe to be: but rather it were a fimple and arrogant part in me 
to forbear it. | 

Ir is thought Mr. Attorney fhall be Chief Juftice of the common pleas; 
in cafe Mr. Sollicitor rife, I would be glad now at laft to be Sollicitor; chiefly 
becaufe I think it will increafe my pracuce, wherein God bleffing mea few 
years, I may mend my ftate, and {o after fall to my ftudies and eafe; where- 
of one is requifite for my body, andthe other ferveth for my mind: where- 
in if I fhall find your lordfhip’s favour, I fhall be more happy than I have 
been, which may make me alfo more wife. I have {mall ftore of means 
about the King, and to fue my .felf is not fit; and therefore I fhall leave 
it to God, his Majefty, and your lordfhip, for I muft ftill be next the door. 
I thank God in thefe tranfitory things Iam well refolved. So befeechin 
= a not to think this letter the lefs humble, becaufe it is plain, 7 
TEIL C. 


FR. BACON. 


LXXXVII. Another letter to thé Earl of Sat 1 s kù R y, touching 
the Sollicitor’s place. 


It may pleafe your good Lordjhip, 

Am not ignorant how meana thing I ftand for, in defiring to come in- 

to the follicitor’s place: for I know well; it is not the thing it hath been ; 
time having wrought alteration both in the profeffion, and in that fbecial 
place. Yet becaufe, I think, it will ‘encreafe my practice, and that it may 
fatisfy my friends; and becaufe I have been voiced to it, I would be glad 
it were done. Wherein I may fay to your lordfhip, in the confidence of 
your poor kinfman, and of aman by you advanced; Tu idem fer opem, qui 
fpem deaifti: for, Iam fure, it was not poflible for a man living to have 
received from another, more fignificant and comfortable words of hope ; 
your lordfhip being pleafed to tell me, during the courfe of my laft fervice, 
that you - would raife me; and that, when you had refolved to raife a man, 
you were more careful of him than himfelf; and that what you had done 
for me in my marriage, was a benefit to me, but of no ufe to your lord- 
fhip ; and therefore, I might affure my felf, you would not leave me there; 
with many like fpeeches, which I know my duty too well, to take any 
other hold of than the hold of a thankful remembrance. And I acknow- 
ledge, and all the world knoweth, that your lordfhip is no dealer of holy 
water, but noble and real; and, on my part, I am ofa fure ground, that 
I have committed nothing that may deferve alteration. And therefore my 
hope is, your lordfhip will finifh a good work, and confider, that time grow- 
eth precious with me, and that I am now zm vergentibus annis. And al- 
though I know that your fortune is not to need af hundred fuch as lam, 
yet I fhall be ever ready to give- you my firft and beft fruits; and to fup- 
ply (as much as in me lieth,) worthinefs, by thankfulnefs. 


LXXXVIII. -To 


byi 
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LXXXVIII. To the Lord CHANCELLOR, concerning the 
Sollicitor’s place. 


It may pleafe your good Lorafhip, 
S Iconceived it to be a refolution, both with his Majefty, and among 
your lordfhips of his council, that I fhould be placed follicitor, and the 
follicitor to be removed to be the King’s ferjeant: fo I moft thankfully ac- 
knowledge your lordfhip’s furtherance and forwardnefs therein ; your lord- 
ihip being the man that firft devifed the mean: Whereof my humble 
requeft to your lordfhip is, that you would fetin with fome ftrength to fi- 
nifh this your work ; which I affure your lordfhip I defie the rather, be- 
caufe being placed, I hope, for many favours, at laft to be able to do you 
fome better fervice. For as Iam, your lordfhip cannot ufe me; nor fcarce- 
ly indeed know me: Not that I vainly think, I fhall be able to do any 
great matters, but certainly it will frame me to ufe a more induftrious obfer- 
vance and application to fuch, as I honour fo much as I do your lordfhip; and 
not (I hope) without fome good offices, which may now and then deferve 
your thanks. And herewithal (good my lord) I humbly pray your lordfhip to 
confider, that time groweth precious with me, and that a married man is 
feven years elder in his thoughts the firft day: And therefore what a dif- 
comfortable thing is it for me to be unfettled ftill? Certainly, were it not 
that I think my felf born do my Sovereign fervice, and therefore in that 
{tation I will live and die; otherwife, for mine own private comfort, it were 
better for me that the King fhould blpt me out of his book ; or that I fhou’d 
turn my courfe to endeavour to {erve in fome other kind, than for me to ftand 
thus at a ftop ; and to have that little reputation, which by my induftry Iga- 
ther, to be fcatter’d and taken away by continual difgraces, every new man 
coming above me, Sure Iam, I fhali never have fairer promifes and words from 
all your lordfhips. For I know not what my fervices are, (faving that your lord- 
{hips told me they were good;) andI would believe you in a much greater 
matter. Were it nothing elfe, I hope the modefty of my fuit deferveth fome- 
what; for I know well, the follicitor’s place is not as your lordfhip left it; time 
working alteration, fomewhat in the profeffion, much more in that fpecial 
place. And were it not to fatisfy my wife’s friends, and to get my felf out 
of being a common gaze and a fpeech, I proteft before God I would never 
{peak word for it. But to conclude, as my honourable lady, your wife, was fome 
mean to make me to change the name of another; {o if it pleafe you to help 
me to change mine own name, I can be but more and more bounden to you: 
And I am much deceived, if your lordfhip find not the King well inclined, 
and my lord of Salisbury forward and affectionate. 


LXXXIX. To my Lady PackincTon, in anfwer toa 


meffage by her fent. 
Mapa M, 


C7 OU fhall with right good will be made acquainted with any thing 
that concerneth your daughters, if you beara mind of love and con- 
cord; otherwife you muft be content to be a ftranger unto us: For I may 
not be fo unwife as to fuffer you to be an author or occafion of diffenfion 


between your daughters and their hufbands, having feen fo much of that 
kind in your felf. 


AND 


As 
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Anp above all things I will turn back your kindnefs, in which you fay, 
you will receive my wife if fhe be caft off: for it is much more likely we 
have occafion to receive you being caft off, if you remember what is paffed, 
But it is time to make an end of thefé follies; and you fhall at this time 
pardon me this one fault of writing to you; for I mean to do it no more 
till you ufe me and refpect me as you ought. So wifhing you better than it 
feemeth you will draw upon yourtelf, I reft | 
| Yours, - 


XC. To the Kine, touching the Sollicitor’s place. 


"OW honeftly ready I have been (moft gracious Sovereign) to do your 
ff Majefty humble fervice, to the beft of my power, and in a manner 
beyond my power (as I now {ftand,) I am not fo unfortunate but your Ma- 
jefty knoweth. For both in the commiffion of union, (the labour whereof, 
for men of -my profeffion, refted moft upon my hand ;) and this laft parlia- 
ment, in the bill of the fubfidy, both body and preamble ; in the bill of 
attainders, both Tre/bam ahd the reft; in the matter of putveyancée ; in the 
ecclefiaftical petitions; in the grievances ; and the like; as I was ever careful 
(and not without good fuccefs) fometimes to put forward that which was 
good, fometimes to keep back that which was not fo good; fo your Ma- 
jefty was pleafed kindly to accept of my {ervices, and to fay to me, fuch 
conflicts were the wars of peacé, and {uch victories the victories of peace ; and 
therefore fuch fervanits that obtained them were by Kings, that reign in peace, 
no lefs to be efteemed, than fervices of commandets in thé wars. In all 
which neverthelefS I can challenge to myfelf no fufficiency, but that I was 


diligent and reafonably happy to execute thofe directions, which I ‘received’ 


either immediately from your royal mouth, or from my lord of Salsbury : 
at which time it pleafed your Majefty alfo to promife and aflure me, that 
upon the remove of the then attorney, ‘I fhou’d not be forgotten, but brought 
into ordinary place. And this was after confirmed to me, by many of my 
lords, and towards the end of the laft term, the manner alfo in particular 
was {poken of; that -is, that Mr. Sollicitor fhou’d be made your Majefty’s 
Serjeant, and I Sollicitor; for fo it was thought beft to fort with both our 
gifts and faculties for the good of your fervice: and of this refolution both 
court and country took knowledge. Neither was this any invention or pro- 
ject of mine own; but moved from my lords, and I think, firft from my lord 
Chancellor; whereupon refting; your Majefty well knoweth I never, opened 
my mouth for the greater place; though I am {fure I had two circumftan- 
ces, that Mr. Attorney, that now is, could not alledge: the one, nine years fer- 
vice of the crown; the other, the being coufin germain to the lord of Sah/- 
bury, whom your Majefty efteemeth and, trafteth fo much. But for the 
lef place, I conceived it was meant me. Butafter that Mr. Attorney Hobart 
was placed, I heard no more of my preferment; but it- feemed to be at a 
{top, to my -great difgrace and difcouragement. For, gracious Sovereign, if 
till, when the waters are {ftirr’d, another fhall be put in before me, your 
Majefty had need work a miracle, or elfe I fhall be ftill a lame man to do 
your Majefty fervice, And therefore my moft humble fuit to your Majefty, 
is; this, which feemed to me intended, may {peedily be performed: And, E 
hope, my former fervice fhall be but as beginnings to better; when I am 
better ftrengthened: For fure Iam, no man’s heart is fuller (I fay not but 
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many may have greater hearts, but I fay not fuller) of love and duty towards 
your Majefty and your children; as, I hope, time will manifeft againft envy 
and dettaction, 1f any be. ‘To conclude, I moft humbly crave pardon for 
my boldnefs and reft. 


XCI. To the Earl of Sarispury upon a New-year’s-tide. 


It may pleafe your good Lordfhip, 


AvING no gift to prefent you with in any degree proportionable to my 
mind, I defire neverthelefs to take the advantage of a ceremony to 
expreis myfelf to your lordfhip ; it being the firft time I could make the like 
acknowledgment, when I ftood out of the peifon of a fuitor: wherefore I 
moft humbly pray your lordfhip to think of me, that now it hath pleafed 
you, by many effectual and great benefits, to add the affurance and comfort 
of your love and favour to that precedent difpofition, which was in me, to 
admire your virtue and merit; I do efteem whatfoever I have or may have 
in this world, but as trafh, in comparifon of having the honour and happi- 
nefs to be a near and well accepted kinfman to fo rare and worthy a coun- 
fellor, governour and patriot: For having been a ftudious, if not a curious 
obferver of antiquities of virtue as of late pieces; I forbear to fay to your 
lordfhip what I find and conceive; but to any other I would think to make 
myfelf believed. But not to be tedious in that which may have the fhew 
of a complement, I can but with your lordfhip many happy years, many more 
than your father had; even fo many more, as we may need you more. So 
I remain. 


XCII. To Mr. Martuew, imprifond for religion. - 


Mr. MATTHEW, 


O not think me forgetful or altered towards you; but if I fhould fay, 

I could do you any good, I fhould make my power more than it is. 

J do hear that which I am right forry for; that you grow more impatient 

and bufy than at firft; which maketh me exceedingly fear the iffue of that 

which feemeth not to ftand at a ftay. I my felf am out of doubt, that you 

have been miferably abufed, when you were firft feduced ; but that which I 

take in compaffion, others may take in feverity. I pray God, that under- 

{tandeth us all better than we underftand one another, contain. you (even 

as I hope he will) at the leaft, within the bounds of loyalty to his Ma- 

jefty, and natural piety towards your country. And I intreat you much, 

fometimes to meditate upon the extreme effects of fuperftition in this laft 

powder-treafon ; fit to be tabled and pictured in the chambers of meditation, 

as another hell above the ground; and well juftifying the cenfure of the 

heathen, that fuperftition is far worfe than atheifm : by how much it is lefs 

evil to have no opinion of God at all, than fuch as is impious towards his 

* See Effays, divine Mayjefty and goodnefs *. Good Mr. Matthew, receive yourfelf back 

Vol Ill. p from thefe courfes of perdition: Willing to have written a great deal more, 
aa I continue, c. 
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XCIII. To Mr. MATTHEW. 
S IR, l 


WO letters of mine are now already walking towards you; but fo that 

= we might meet, it were no matter though our letters {hou’d lofe their 
way. I make a {hift in the mean time to be glad of your approaches, and 
would be more glad to be an agent for your prefence, who have been a pa- 
tient by your abfence. If your body by tndifpofition make you acknow- 
ledge the healthful air of your native country; much more do I aflure my 
felf,; that you continue to have your mind no way eftranged. And as my 
truft with the {tate is above fufpicion, fo my knowledge both of your loyal- 
ty and honeft nature will ever make me fhew myfelf your faithful friend 
without {cruple: You have reafon to commend that gentleman to me, by 
whom you fent your laft, although his having travelled fo long amongft the 
fadder nations of the world make him much the lefs eafy upon {mall ac- 
quaintance to be underftood. I have fent you fome copies of my book of 
the Advancement, which you defired; and a little work of my recreation, 
which you defired not: My In/tauration I referve for our conference, it fleeps 
not. Thofe works of the d/pbabet are in my opinion of lefs ufe to you 
where you are now, than at Parzs; and therefore I conceived, that you had 
{fent me a kind of tacit countermand of your former requeft. But in regard 
that fome friends of yours have {till infifted here, I fend them to you; and 
for my part, I value your own reading more than your publifhing them to 
others. Thus in extreme hafte, I have fcribbled to you I know not what, 


which therefore is the lefs affected, and for that very reafon will not be 


efteemed the lefs by you. 


XCIV. To Sir Grorce * Carew, on fending him the trea- 
tile, 7 felicem memoriam Elizabethae. 


T pEincG afked a queftion by this bearer, an old fervant of my brother 

Q Anthony Bacon’s, whether I would command him any thing into 
France ; and being at better leifure than I would, in regard of ficknefs; I 

bezan ‘to remember that neither your bufinefs nor mine (though great and 
continual) can be, upon an exact account, any juft occafion, why {o- much 
good-will as hath pafled between us fhould be fo much difcontinued as it hath 

been.” And therefore, becaufe one muft begin, I thought to provoke your 
retnembrance of me by a letter: And thinking to fit it with fomewhat 

befides falutations, it came to my mind, that this laft fummer vacation, by 
occafion of a factious book that endeavoured to verify, Mi/era Foemina, (the 

addition of the Popes Bull) upon Queen Elizabeth, I did write a few lines 

inher Memorial +, which I thought you would be pleafed to read, both for4 seeVol qr, 
the argument, and becaufe you were wont to bear affection to my pen. . Ve-p. 389 of 
rum, ut aliud ex alio, if it came handfomely to paf, I would be glad the <3" 


* Sir George Carew of Cornwalwas matter in Chancery in the time of Queen Ef:zabeth ; and mn 1597 
fent ambaffador intd Poland, and ın 1606 went unto the court of France with the like character. After 
about three years continuance, he was recalled by the King to make ufe of his fervices at home ; but he 
jurviv'd not many years. M. de Thou, ina letter to Mr Camden in 1613, very much laments his 
death ; as lofing a friendfhip he much valued, and an afhiftant in the piofecution of his hitoy . ha- 
ving receiv’d helps from him in that part which relates to the diflenfions between the Poles and the 
Sedes in the vear 1598, as appears before the contents of Book CXXI. Stephens, 
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Prefident de Thou (who hath written an hiftory, as you know, of that fame 
and diligence) faw it; chiefly becaufe I know not whether it may not ferve 
him for fome ufe in his ftory ; wherein I wou’d be glad he did right to the 
truth, and to the memory of that lady, as I perceive by that he hath alrea- 
dy written he is well inclined to do. I would be glad alfo, it were fome oc- 
cafion (fuch as abfence may permit) of fome acquaintance or mutual notice 
between us. For though he hath many ways the precedence (chiefly in 
worth) yet this is common to us both, that we ferve our Sovereigns in pla- 
ces of law eminent: And not ourfelves only, but that our fathers did fo before 
us, And laftly, that both of us love learning and liberal fciences, which was 
ever a bond of friendfhip in the greateft diftance of places. But of this I 
make no farther requeft, than your own occafions and refpects (to me un- 
known) may further or limit; my principal purpofe being to falute you, 
and to fend you this token: Whereunto | will add my very kind commen- 
dations to my lady ; and fo commit you both to God’s holy protection. 


XCV. To the Kina, upon prefenting the difcourfe touching 
the plantation of Ireland. 


It may pleafe your excellent Mazefty, 


I Know not better how to exprefs my good wifhes of a new-yeat to your 
Majefty, than by this little book, which in all humblenefs I fend you. 
The ftyle isa ftyle of bufinefs rather than curious or elaborate. And herein 
I was encouraged by my experience of your Majefty’s former grace, in ac- 
cepting of the like poor field-fruits touching the union. And certainly I 
reckon this action as a {fecond brother to the union. For I affure myfelf 
that Exgland, Scotland and Ireland well united, is fuch a trefoil as no Prince 
except yourfelf (who are the worthieft) weareth in his crown; Sz potentia 
reducatur in atkum., I know well, that for me to beat my brains about thefe 
things, they be Mazora quam pro fortuna; but yet they may be minora quam 
pro ftuaio ac voluntate. For as I do yet bear an extreme zeal to the memory 
of my old miftrefs Queen Elizabeth; to whom I was rather bound for her 
truft than her favour; fo I muft acknowledge myfelf more bound to your 
Majefty both for truft and favour; whereof I will never deceive the one, as 
I can never deferve the other. And fo in all humblenefs kiffing your Maje- 
{ty’s facred hand, I remain. 


XCVI. To the Bifhop of Ery, upon fending his writing, 
entitled, Cogitate & Vi/fa. 


My very good Lord, 

OW your lordfhip hath been fo long in the church and the palace, 
difputing between Kings and Popes *; methinks you fhould take 
pleafure to look into the field, and refrefh your mind, with fome matter of 


philofophy ; 


* The King and kingdom being exafperated by the gun- powder treafon, thought it neceflary to make 
fome more effectual laws to diftinguifh between thofe papifts that paid due obedience to the King, and 
thofe that did not. For which end, in the parliament which met upon the memorable fifth of Noves- 
ber 1605, a new oath of allegiance was framed; declaring that the Pope, Jc. had no power to de- 

ofe Kings, abfolve their fubjets, or difpofe of their kingdoms, ec. The court of Rome, jealous of 
oling an authority, they had been many years affuming, and efpecially perceiving that many has aoe 
fubm:tted 


LETTERS OF SIR FR. BACON TEMP. JAG. 


philofophy; tho’ that fcience be now thro’ age waxed a child again, and left 
to boys and young men, And becaufe you were wont to make me believe 
you took liking to my writings, I fend you fome of this vacation’s fruits ; and 
thus much more of my mind and purpofe. F haften not to publith, perifh- 
ing I would prevent; and I am forced to refpect as well my times as the mat- 
ter. For with me it is thus; and, I think, with all men in my cafe: If I 
bind mytelf to an argument, it loadeth my mihd ; but if I rid my mind of 
the prefent cogitation, it is rather a recreation. ‘This hath put me into thefe 
mucellanies ; which I purpofe to fupprefs, if God give me leave, to write a 
juft and perfect volume of philofophy, which I go on with, tho’ flowly. I 
fend not your lordfhip too much, left it may glut you. Now let me tell 
you what my defire is: 1f your lordfhip be fo good now, as when you were 
the good dean of Wefiminjter, my requeft to you is; that not by pricks, but 
by notes, you wou’d mark unto me whatfoever fhall feem unto you either 
not current in the ftyle, or harfh to credit arid opinión, or inconvenient for 
the perfon of the writer; for’no man can be judge'and party: and when 
our minds judge by reflexion on our felves, they are more fubject to error. 
And tho’, for the matter itfelf, my judgment be in fome things fixed, and not 
acceflible by any man’s judgment that goeth not my way ; yet even in thofeé 
things, the admonition of a friend may make me exprefs myfelf diverfly. I 
would have come to your lordfhip, but that I am haftening to my houfe in 
the country : and fo I commend your lordfhip to God’s goodnefs, 


fubmitted to the oath, as not intrenching upon matters of faith, feverely inhibited them from taking 
the fame by two briefs, the one quickly fucceeding the other. The King on the other hand efteem- 
ing it a point that nearly concerned him, had recourfe to thofe arms he could beft manage, en- 
counter’d the briefs by a premonition directed to all Chriftian Princes; exhorting them to efpoufe 
the common quarrel. Cardinal Be/larmine, who, by virtue of his title, thotight himfelf almoft equal 
to Princes, and by his great learning much fuperiour, enters the lifts with the King The feconds 
coming in on both fides, no man was thought fitter to engage this remarkable antagonift than that 
great and renowned prelate in learning and fanctity Dr. Andrews, then bifhop of Ef, and after of 
Winchefier. Neither were the reformed of the French church idle fpectators 3 as Monfteur du Moula, 
and “Monfiewr du Plefis Mornay: This lak pubhifh’d a book at Saumur in 1611, entitled, The Myftery of 
Jyzquity, &c. fhewing by what degrees the bifhops of Rome had raifed themfelves to their prefent 
grandeur, afferting the mght of fovereign princes againft the pofitions of the cardinals Bellarmine 
and Baronius: The French edition wheieof he dedicated to Lew:s the thirteenth,.and the Lara to 
King: James. ‘This laft performance was prefented to King James, with a letter exhorting him, de 
quitter dorefenavant la plume, pour aller efpie a la main defnicher L’ Antichrift hors de fa fortereffe: To 
give over waging a war with his pen, and to deftioy the papal power with his {word ; which he 
excites the King to attempt in the conclufion of his dedication, with fo much life, that I fhall 
crave, the liberty to mfert part of his own words, in order to declare the {pirit and zeal of the gentle- 
man, who for his valour and condué&t in war, his judgment in counfel, his dextertty in difpatches; 
and his firmnefs and conftancy in religion ; in the defence of which, hand, and tongue, and pen were 
employ’d, is far above all the titles of honour that can be given. 

Hane tu; Rex potentiffime; laudem, hanc lauream, abfit ut tibt praeripi patiaris; cuiquam alii fervatam 
velis; non fanguine, non vita, non carworibus caeteris redemptam malis. At tu Jehova Deus, cujus res, 
cujus gloria hic proprie agitur 3 cujus abfque ope fiufia fint vota, fufpiria, molimina nofira; evigila, ex- 
furge, robur thdue, jufit:ıam ut loricam. Voca fervum tuum per nomen fuum, prebende dexteram Unéti tut, 
ambula ante faciem ejus 3 complanentur valles, Jubfidant montes; conflernantur fluvit, pateant januae, con- 
terantur vefes, contremifcant populi, corruat Jericho illa in fpiritu oris tui, in confpedu ejus. Ego fexa- 
genario licet jam major, lateri tunc ipfius hàeream indivulfus 3 inter angufta, inter afpera Alpium fe- 
nellam exuam ; inter principia proelium mifceam 3 inter triumphos praecinente angelo cecidit llud conge- 
minem ; fanctae huic laetitiae totus ımmergar, aeternae contiguus tmmoriar raptus 7 

But, this was an enterprife fuited to the warlike genius of Du Plefis, great mafter of Henry the fourth, 
afid not to the peaceable fpirit of King James. Befides the King, ın his anfwer of the zoth of Ofo- 
ber 1611, (after he had excufed his long filence, and very much commended this author in the de- 
fign of his book, and as freely called the Pope Antichrift, and Rome Babylon) conceives that neither 
the {criptures, the doétrine or example of the primitive church, would fufficiently juftify an offen- 
five war, undertaken purely for religion ; could he in prudence expect any fuccefs in fuch an attempt. 
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XCVII. To Sir Tuo. Bove rey, after he had imparted to 
him a writing, entitled, Cogitata & Vi/a. 


S IR, 


F N refpccét of my going down to my houfe in the countrey, I fhall have mus 

of my papers, which I pray you therefore to return unto me. You are, 
I bear you witnefs, flothful, and you help me nothing ; {oas I am half in con- 
ccit, that you affect not the argument: for my felf, I know well you love 
and affect. I can fay no more to you, but Non canimus furdis, refpondent 
omnia fyluae. If you be not at the lodgings chalk’d up, (whereof I {peak 
in my preface,) I am but to pafs by your door. But if I had you a fort- 
night at Gorbambury, I would make you tell me another tale; or elfe I would 
add a cogitation again{t libraries, and be revenged on you that way. I pray 
you fend me fome good news of Sir Tho. Smith: and commend me very 
kindly to him. So I reft. 


XCVIII. Sir Tuomas Bove ey’s letter to Sir Francis Bacon, 
about his Cogitata & Vija wherein he declareth his opinion 
freely touching the fame. 


S I R, 
Á S {oon as the term was ended, fuppofing your leifure was more than 


before, J was coming to thank you two or three times, rather chufing 
to do it by word than by letter: but I was ftill difappointed of my purpofe, 
as I am at this prefent upon an urgent occafion, which doth tie me faft to Fut- 
ham, and hath now made me determine to impart my mind in writing. 

I think you know I have read your Cogztata cy Vifa, which I proteft I have 
done with great defire, reputing it a token of your fingular love, that you 
joined me with thofe your chiefeft friends, to whom you would commend the 
firft perufal of your draught: for which, I pray you, give me leave to fay but 
this unto you. 

First, that if the depth of my affection to your perfon and fpirit, to your 
works and your words, and to all your abilities, were as highly to be valued, 
as your affection is to me, it might walk with yours arm in arm, and claim 
your love by juft defert. But there can be no comparifon where our {tates 
are fo uneven, and our means to demonftrate our affections fo different; info- 
much as for my own, I mutt leave it to be prized in the nature that it is, and 
you fhall evermore find it moft addicted to your worth. 

As touching the fubject of your book, you have fet a-foot fo many rare and 
noble {peculations, as I cannot chufe but wonder (and I fhall wonder at it 
ever) that your expence of time confidered in your publick profeffion, which 
hath in a manner no acquaintance with fcholarfhip of learning, you fhould: 
have culled out the quinteflence, and fucked up the fap of the chiefeft kind 
of learning. 

For howfoever, in fome points you do vary altogether from that which is, 
and hath been ever the received doctrine of our fchools, and was always by 
the wifeft, as {till they have been deemed, of all nations and ages adjudged 
the trueft ; yet it is apparent, that in thofe very points, and in all your propo- 
fals and plots in that book, you fhew your felf a mafter workman. n 
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For my felf, I muft confefs, and I fpeak it zagenue, that for the matter of 
learning, I am not worthy to be reckoned in the number of {matterers. 

AnD yet becaufe it may feem, that being willing to communicate your 
treatife with your friends, you are likewife willing to liften to whatfoever I 
or others can except againft it; I muff deliver unto you for my private opi- 
nion, that I am one of that crew that fay there is, and we profe({s a far greater 
holdfaft of certainty in your fciences, than you by your difcouife will fcem to 
acknowledge. 

For whereas, firft you do object the ill fuccefs and errors of practitioners in 
phyfick, you know as well they do proceed of the patient’s unrulinefs ; for not 
one of a hundred doth obey his phytician in obferving his cautels: or by mifin- 
formation of their own indifpofitions, for few are able in this kind to explicate 
themielves, or by reafon their difeafes are by nature incurable, which is inci- 
dent you know to many forts of maladies, or for fome other hidden caufe 
which cannot be difcovered by courfe of conjecture. Howbeit, I am full of 
this belief, that as phyfick is miniftred now-a-days by phyficians, it is much 
to be afcribed to their negligence or ignorance, or other touch of imperfec- 
tion, that they {peed no better in their practice: for few are found of that pro- 
feffion fo well inftructed in their art, as they might by the precepts which 
their art doth afford; which though it be defective in regard of fuch perfec- 
tion, yet for certain it doth flourith with admirable remedies, fuch as tract of 
time hath taught by experimental events, and are the open highway to that 
principal knowledge that you recommend. 

As for alchymy and magick, fome conclufions they have that are worthy 
the preferving ; but all their {kill is fo accompanied with fubtleties and guiles, 
as both the crafts and craft-mafters are not only defpifed, but named with de- 
rifion; whereupon to make good your principal affertion, methinks you fhould 
have drawn your examples from that which is taught in the liberal {ciences, 
not by picking out cafes that happen very feldom; and may by all confeffion 
be fubject to reproof, but by controlling the generals, and grounds, and emi- 
nent pofitions, and aphorif{ms, which the greateft artifts and philofophers have 
from time to time defended. 

For it goeth for current amongft all men of learning, that thofe kind of 
arts which clerks in times paft did term quaarivials, confirm their propofi- 
tions by infallible demonftrations, 

AnD likewife in the ¢rzvzals fuch leffons and directions are delivered unto 
us, as will effect very near, or as much altogether, as every faculty doth pro- 
mife. Now in cafe we fhould concur, to do as you advife, which is to re- 
nounce our common notions, and cancel all our theorerns, axioms, rules, and 
tenets, and fo to come babes ad regnum naturae, as weare willed by {crip- 
tures to come ad regnum coelorum; there is nothing more certain in my 
underftanding, than that it would inftantly bring us to barbarifm, and after 
many thoufand years, leave us more unprovided of theorical furniture than we 
are at this prefent ; for that were indeed to become very babes, or tabula rafa; 
when we fhall leave no impreflion of any former principles, but be driven to 
begin the world again, and to travel by trials of axioms and fenfe (which are 
your proofs by particulars) what to place zz inftellectu, for our general con- 
ceptions, it being a maxim of all mens approving; in intellectu nihil effe quod 
non prius fuit in fenfu; and fo m appearance it would befall us, that till 
Plato’s year be come about, our infight in learning would be of lefs reckoning 
than now it is accounted. 
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As for that which you inculcate, of a knowledge more excellent than now 
is among us, which experience might produce, if we would but cflay to ex-> 
tract it out of nature by particular probations, it is no more upon the matter, 
but to incite us unto that, which without inftigation by a natural inflinét men’ 
will practile of themfelves; for it cannot in reafon be otherwife thought, but 
that there are infinite numbers in all parts of the world, (for we may not in’ 
this cafe confine our cogitations within the bounds of Europe,) which em- 
brace the courfe that you purpofe, with all the diligence and care that ability 
can perform ; for every man is born with an appetite of knowledge, where- 
with he cannot be fo glutted, but ftill, asin a dropfy, thirft after more. 

But yet why they fhould hearken to any fuch perfuafion, as wholly to 
abolifh thofe fettled opinions and general theorems, to which they attained 
by their own and their anceftors experience, I fee nothing yet alledged to in- 
duce me to think it. 

: MoREOVER I may fpeak, as I fhould fuppofe with good probability, that if* 
we fhould make a mental furvey what is like to be effected all the world over, 
thofe five or fix inventions which you have felected, and imagine to be but’ 
of modern ftanding, would make but a {lender fhew amongft fo many hun- 
dreds of all kinds of natures, which are daily brought to light by the enforce- 
ment of wit, or cafual events, and may be compared, or partly preferred above 
thofe that you have named. 

BuT were it fo here that all were admitted, that you can require, for the 
augmentation of our knowledge; and that all our theorems and general po- 
fitions were utterly extinguifhed with a new fubftitution of others in their places, 
what hope may we have of any benefit of learning by this alteration ? | 

ASSUREDLY, as foon as the new are brought with their additions ad dxuw, 
by the inventors and their followers, by an interchangeable courfe of natural 
things, they will fall by degrees to be buried in oblivion, and fo on continu- 
ance to perifh out-right ; and that perchance upon the like to your prefent” 
pretences, by propofal of fome means to advance all our knowledge to an 
higher pitch of perfectnefs: for {till the fame defects that antiquity found will 
refide in mankind. 

AND therefore, other iffues of their actions, devices and ftudies are not 
to be expected, than is apparent by records were in former times obferved. 

I remember here a note which Paterculus made of the incomparable wits of 
the Greczans and Romans in their flourifhing ftate, that there might be this rea- 
fon of their notable downfal in their iffue that came after ; becaufe by nature, 
Quod fummo ftudio petitum eft, afcendit in fummum, dificil {que in perfecto mo- 
ra eft; infomuch, that men perceiving that they could go no farther, bein 
come to the top, they turned back again of their own accord, forfaking thofe 
{tudies that are moft in requeft, and betaking themfelves to new endeavours, 
as if the thing that they fought had been by prevention furprifed by others. 

So it fared in particular with the eloquence of that age, that when their fuc- 
ceflors found that hardly they could equal, by no means excel their predecef- 
fors, they began to neglect the {tudy thereof, and both to write and {peak for 
many hundred years in a ruftical manner; till this later revolution brought 
the wheel about again, by inflaming gallant fpirits to give the onfet afrefh, 
with {training and {triving to climb unto the top and height of perfection, 
not in that gift only, but in every other {kill in any part of learning. 

For I do not hold it an erroneous conceit to think of every fcience, that 
as now they are profeffed, fo they have been before in all precedent ages, 
though not alike in all places, nor‘at all times alike in one and the fame place, 

but 
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but according to the changings and twinings of times, witha more exact and 
plain, or with a more rude and obfcure kind of teaching. 

AND if the queftion fhould be afked, what proof l have of it, I have the 
doctrine of Ariffotle, and of the deepeft learned clerks, of whom we have 
any means to take any notice, that as there is of other things, fo there is of 
{ciences, ortus œ interitus, which is alfo the meaning, if I fhould expound it, 
of nibil novum fub fole, and is as well to be applied, ad facta, as ad acta; 
ut nihil neque dictum neque faclum quod non eft diclum cy faclum prius. I 
have farther for my warrant that famous complaint of Solomon to his fon, 
again{t the infinite making of books in his time, of which in all congruity it 
muft needs be underftood, that a great part weie obfervations and inftructions 
in all kind of literature; and of thofe there is not now fo much as one petty 
pamphlet, only fome parts of the bible excepted, remaining to pofterity, 

As then there was not in like manner any footing to be found of millions 
ef authors that were long before Solomon, and yet we muft give credit to 
that which he affirmed, that whatfoever was then, or had been before, it 
could never be truely pronounced of it, behold this is new. 

WHEREUPON I muft for my final conclufion infer, feeing all the endea- 
vours, ftudy, and knowledge of mankind, in whatfoever art or f{cience, have 
ever been the fame, as they are at this prefent, though full of mutabilities, 
according to the changes and accidental occafions of ages and countries, and 
clerks difpofitions, which can never be but fubject to intention and remiffion, 
both in their devices and practices of their knowledge: If now we fhould ac- 
cord in opinion with you; 

FIRST, to condemn our prefent knowledge of doubts and incertitudes, 
which you confirm but by averment, without other force of argument, and 
then to difclaim all our axioms and maxims, and general affertions that ate left 
by tradition from our elders to us, which (for fo it is to be pretended) have 
paffed all probations of the fharpeft wits that ever were. 

AnD laftly, to devife, being now become again as it were abecedarii by 
the frequent fpelling of particulars, to come to the notice of the true gene- 
rals, and fo afrefh to create new principles of {ciences, the end of all would 
be, that when we fhall be difpoffeffed of the learning which we have, all our 
confequent travails will but help us in acircle to conduct us to the place 
from whence we fet forward,.and bring us to the happinefs to be reftoied 77 
integrum, which will require as many ages as have marched before us to be 
perfectly atchieved. 

Anp this I write with no diflike of increafing our knowledge with newS 
found devices, which is undoubtedly a practice of high commendation, in re- 
gard of the benefit they will yield for the prefent; that the woild hath ever 
been, and will affuredly for ever continue very full of fuch devifors, whote 
induftry hath been very obftinate and eminent that way, and hath pro- 
duced {trange effects, above the reach and the hope of mens common ca- 
pacities; and yet our notions and theorems have always kept in grace both 
with them, and with the rareft that ever were named among the learned. 
By this you fee to what boldnefs I am brought by your kindnefs, that if I feem 
to be too faucy in this contradiction, it is the opinion that I hold of your 
noble difpofition, and of the freedom in thefe cafes that you will afford your 
{pecial friend that hath induced me to do it. And although I my felf like a 
carrier’s horfe cannot baulk the beaten way in which I have been trained, 
yet fuch is my cenfure of your Cogitata, that I muft tell you, to be plain, you 
have very much wronged your felf and the world, to fmother fuch a treafure 
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fo long in your coffer; for though I ftand well affured for the tenor and fub- 


ject of your main difcourfe, you are not able to impannel a fubftantial jury in 
any univerfity that will give up a’verdict to acquit you of error, yet it cannot 
be gainfaid, but all your treatife over doth abound with choice conceits of 
the prefent ftate of learning, and with fo worthy contemplations of the means 
to procure it, as may perfuade with any ftudent to look more narrowly to his 
bufinefs, not only by atpiring to the greateft perfection of that which is now- 
a-days divulged in the fciences, but by diving yet deeper into (as it were) 
the. bowels and fecrets of nature, and by enforcing of the powers of his judg- 
ment and wit, to learn of St. Paul, confectari meliora dona: which courfe, 
would to God (to whifper fo much in your ear) you had followed at the firft, 
when you fell into the ftudy of fuch a ftudy as was not worthy fuch a ftu- 
dent. NeverthelefS being fo as it is, that you are therein fettled, and your 
country foundly ferved, I cannot but with with all my heart, as I do very of- 
ten, that you gain a fit reward to the full of your deferts, which I hope 
will come with heaps of happinefs and honour. 


Yours to be ufed and commanded, 
From Fulham, Feb. 19. 1607. 


Tuo. BopDEL EY. 


POSTSCRIPT. 
SIR, 


N E kind of boldnefs doth draw. on another, infomuch, as methinks, 

I fhould offend not to fignify, that before the tranfcript of your book 
be fitted for the prefs, it will be requifite for you to caft a cenfor’s eye upon 
the {tyle and the elocution; which in the framing of fome periods, and in di- 
vers words and phrafes will hardly go for current, if the copy brought to 
me be juft the fame that you would publith. 


XCIX. To Mr. MatTTHEW, upon fending to him a part 


of INsTAURATIO MAGNA. 


Mr. MATTHEW, 


PLAINLY perceive by your affectionate writing, touching my work, that 

one and the fame thing affecteth us both; which is, the good end to 
which it is dedicated: For as to any ability of mine, it cannot merit that de- 
gree of approbation. For your caution for church-men and church-matters, 
as for any impediment it might be to the applaufe~and celebrity of my work, 
it moveth me not; but as it may hinder the fruit and good which may come 
of a quiet and calm paflage to the good port to which it is bound, 1 hold it 
ajuft refpect; fo as to fetch a fair wind I go not too far about. But the 
troth is, that I at all have no occafion to meet them in my way; except it 
be, as they will needs confederate themfelves with 4rz/tot/e, who, you know, 
is intemperately magnified by the {chool-men ; and is alfo allied, as I take it, 
to the Jefuits, by Faber, who was a companion of Loyola, and a great Ari/lo- 
telan. I fend you~ at this time the only part which hath any harfhnefs ; and 
yet I framed to my felf an opinion, that whofoever allowed well of that pre- 
face which you fo much commend, will not diflike, or at leaft ought not to 
diflike this other fpeech of preparation; for it is written out of the fame 
{pirit, and out of the fame neceflity : nay, it doth more fully lay open, that 
the queftion between me and the ancients, is not of the virtue of the race, 


but of the mghtnefs of the wav. And to {peak truth, it is to the other but 
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as palma to pugnus, part of the fame thing more large. You conceive aright 
that in this, and the other, you have commiffion to impart and communi- 
cate them to others, according to your difcretion. Other matters I write not 
of. My felf am like the miller of Grancheffer, that was wont to pray for 
peace amongft the willows ; for while the winds blew, the wind-mills wrought, 
and the water-mill was lefs cuftomed. So I fee that controverfies of religion 
muft hinder the advancement of fciences. Let me conclude with my per- 
petual wifh towards your felf, that the approbation of your felf, by your own 
difcreet and temperate carriage, may reftore you to your country, and your 


friends to your fociety. And fo I commend you to God’s goodnefs, 
Grays- Inn, O&. 10. 1609. 


C. To Mr MATTHEW. 
S IR, 


THANK you for your laft, and pray you to believe, that your liberty in 

giving opinion of thofe writings which I fent you, is that which I fought, 
which I expected, and which I take in exceeding good part; fo good, as that 
it makes me recontinue, or rather continue my hearty wifhes of your com- 
pany here, that fo you might ufe the fame liberty concerning my actions, 
which now you exercife concerning my writings. For that of Queen E/:- 
zabeth, your judgment of the temper and truth of that part, which concerns 
fome of her foreign proceedings, concurs fully with the judgment of others, 
to whom I have communicated part of it; and as things go, I fuppofe they 
are likely to be more and more juftified and allowed. And whereas you fay, 
for {ome other part, that’ it moves and opens a fair occafion, and broad way, 
into fome field of contradiction: on the other fide, it is written to me from 
the leiger at Parzs, and fome others alfo, that it carries a manifeft impreffion 
of truth with it, and that it even convinces as it grows, ‘Thefe are their very 
words ; which I write not for mine own glory, but to fhew what variety of 
opinion rifes from the difpofition of feveral readers, And I muft confefs my 
defire to be, that my writings fhould not court the prefent time, or fome few 
places in fuch fort as might make them either lefs general to perfons, or lefs 
permanent in future ages, As to the Jn/fauration, your fo full approbation 
thereof, I read with much comfort, by how much more my heart is upon it; 
and by how much lefs I expected confent and concurrence in a matter fo ob- 
{fcure. Of this I can affure you, that though many things of great hope de- 
cay with youth, (and multitude of civil bufineffes is wont to diminifh the price, 
though not the delight of contemplations;) yet the proceeding in that work 
doth gain with me upon my affection and defire, both by years and bufineffes, 
And therefore I hope, even by this, that it is well pleafing to God, from 
whom, and to whom, all good moves. ‘To him I moft heartily commend you. 


CI. To Mr. MATTHEW. 


Mr. MATTHEW, 


HEARTILY thank you for your letter of the roth of February, and am 
glad to receive from you matter both of encouragement, and of adver- 
tifement touching my writings. : For my part Ido wifh, that fince there 
is no * /umen ficcum, in the world, but all madidum, and maceratum, ìn- 
* Our author alludes to one of the dark fayings of Herachizs, that dry light is ever the beft; 
which in another place he thus expounds . Certainly the light that a man receiveth by counfel from 


another, is drier and purer than that which cometh from his own underftanding and judgment, this 
being ever infufed and drenched in his affections  Stesbens. i | 
fufed 
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{ufed in affections, and bloods, or humours, that thefe things of mine had 


thofe {eparations that might make them more acceptable: fo that they claim 
not fo much acquaintance of the prefent times, as they be thereby the lefs 
apt, to laft. And to fhew you that I have fome purpofe to new-mould them ; 
I {end you a leaf or two of the preface, carrying fome figure of the whole 
work, Wherein I purpofe to take that which I count real and effectual 
of both writings; and chiefly, to add a pledge, (if not payment,) to my 
promifes, I fend you alfo a memorial of Queen Efzabeth; to requite your 
eulogy of the late duke of + Florence’s felicity. Of this, when you were here, 
I fhewed you fome model; at what time, methought, you were more wil- 
ling to hear Yulius Caefar, than Queen Ehzabeth, commended, But this 
which I fend is more full, and hath more of the narrative: And farther, 
hath one part that, I think, will not be difagreeable either to you or that 
place; being the true tract of her proceedings towards the catholicks which 
are infinitely miftaken, And though I do not imagine they will pafs allow- 
ance there, yet they will gain upon excufe. I find Mr. Le Zure to ufe you 
well, (I mean his tongue of you,) which fhews you either honeft, or wife: 
but this I fpeak merrily. For in good faith I do conceive hope, that you 
will © govern your felf, as we may take you as affuredly for a good fubje&t 
and patriot, as you take your felf for a good chriftian; and fo we may again 
enjoy your company, and you your confcience, if ıt may no otherways be. 
For my part affure your felf, (as we fay in the law,) mutatis mutandis, my 
love and good wifhes to you are not diminifhed. And fo I remain. 


+ This duke of Florence was named Ferdinand of the houfe of Medi; whofe memory Sir Henry 
Wotton celebrated in a letter printed in his remains, and prefented to King Charles I. Piafecius the 


bifhop of Premifla in Polard, begins his chronicle of the year 16cg, with an account of his death ;° 


and fums up his character in thefe words. Princeps animo excel/:, F omnibus politicis artibus in tantum 
siftrudius, wt in multis faeculis vix aequalem habuerita Stephens 


CII. To Mr. MartTuew, upon fending his book De 
SAPIENTIA VETERUM. 


Mr. MATTHEW, 

F Do very heartily thank you for your letter of the 24th of Augu/? from 

Salamanca; and in recompence thereof I fend you a little work of 
mine, that hath begun to pafs the world. They tell me my Latın is turn’d 
into filver, and become current: had you been here, you fhould have been my 
inquifitor before it came forth: But, I think, the greateft inquifitor in Spazz 
will allow it. But one thing you muft pardon me if I make no hafte to be- 
tieve, that the world fhould be grown to fuch an ecftafy as to reject truth‘in 
philofophy, becaufe the author diffenteth in religion; no more than they do 
by Ariflotle or Averroes. My great work goeth forward ; and after my man- 
ner, I alter ever when I add. So that nothing is finithed till all be finifhed. 
This I have witten in the midft of a term and parliament ; thinking no time 
io poffeffed, but that I fhould talk of thefe matters with fo good and dear a 
iriend, And fo with my wonted wifhes I leave you to God’s goodnefs, 


Irom Gray’s Inm 


Feb. 27 1610. l 
CIH. To the KING. 
It may pleafe your Majefty, 
4 7 OUR great and princely favours towards me in advancing me to place ; 
and that which is to me of no lefs comfort, your Majefty’s benign and 
gracious acceptation from time to tim, of my poor fervices, much above the 
merit 


meer +} 
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merit and value of them; hath almoft brought me to an opinion that I may 
fooner (perchance) be wanting to my feif in not afking, than find your Ma- 
jefty’s goodneis wanting to me in any my reafonable and modeft defires, And 
therefore perceiving how at this time preferments of law fly about mine ears, 
to fome above me, and to fome below me; I did conceive your Majefty may 
think it rather a kind of dulnefs, or want of faith, than modefty, if I fhould 
not come with my pitcher to “facob’s well as others do, Wherein I {hall pro« 
pound to your Majefty, that which tendeth not fo much to the raifing of my 
fortune, as to the fettling of my mind; being fometimes affailed with this co. 
gitation, that by reafon of my flownefs to fee and apprehend fudden occafions, 
keeping on one plain courfe of painful fervice; I may (z7 fine dierum) be in 
danger to be neglected and forgotten: and if that fhould be, then were it 
much better for me, now while I ftand in your Majefty’s good opinion (though 
unworthy) and have fome little reputation in the world, to give over the 
courfe Iam in, and to make proof to do you fome honour by my pen, either 
by writing fome faithful narrative of your happy (though not untraduced) 
times; or by recompiling your laws, (which, I perceive, your Mayefty labour- 
eth with; and hath in your head, as Yupiter had Pallas ;) or fome other the 
like work; (for without fome endeavour to do you honour, I would not live ;) 
than to fpend my witsand time in this laborious place wherein I now ferve; 
if it fhall be deprived of thofe outward ornaments which it was wont to have, 
in refpect of an affured fuccefiion to iome place of more dignity and reft; 
which feemeth now to be an hope altogether cafual, 1f not wholly intercept- 
ed. Wherefore, (not to hold your Majefty long,) my humble fuit to you is, 
that, than the which I think I cannot well go lower; which is, that I may 
obtain your royal piomife to fucceed, (if I live,) into the attorney’s place, 
whenfoever it {hall be void; it being but the natural and immediate ftep and 
rife which the place I now hold hath ever (in fort) made claim to, and almott 
never failed of. In this fuit I make no friends but to your Majefty, rely upon 
no other motive but your grace, nor any other affurance but your word; 
whereof I had good experience, when I came to the {ollicitor’s place ; that it 
was like to the two great lights, which in their motions are never retrograde, 


So with my beft prayers for your Majefty’s happinefs, I reft, 


CIV. To the KING. 


It may pleafe your moft excellent Mayefty, 


Do underftand by fome of my good friends, to my great comfort, that your 

Majeíty hath in mind your Majefty’s royal promife, (which to me is 4%- 
chora fpei,) touching the attorney’s place. I hope Mr. Attorney fhall do well. 
I thank God I wifh no man’s death, nor much mine own life, more than to 
do your Majefty fervice. For I account my life the accident, and my duty 
the fubftance. But this I will be bold to fay; if it pleafe God that ever I ferve 
your Majefty in the attorney’s place, I have known an attorney Code, and 
an attorney Hobart, both worthy men, and far above my felf: but if I fhould 
not find amiddle way between their two difpofitions and carriages, I fhould 
not fatisfy my felf. But thefe things are far or near as it fhall pleafeGod. Mean 
while, I moft humbly pray your Majefty to accept my facrifice of thank{giving 
for your gracious favour. God preferve your Majefty. I ever remain. 
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CV. Tothe moft high and excellent Prince, Henry Prince 
of Wales, Duke of Cornwall, and Earl of Chefler. * 


It may pleafe your Highnefs, 


AviNG divided my life into the contemplative, and active part, I 
am defirous to give his Majefty, and your Highnefs, of the fruits of 
both, fimple though they be. 

To write juft treatifes, requireth leifure in the writer, and leifure in the 
reader, and therefore are not fo fit, neither in regard of your Highnefs’s 
princely affairs, nor in regard of my continual fervice ; which is the caufe, 
that hath made me chufe to write certain brief notes, fet down rather fig- 
nificantly, than curioufly, which I have called E/fays. The word is late, but 
the thing is ancient; for Senecas Epiftles to Lucilus, if you mark them 


“ well, are but effays, that is, difperfed Meditations, though conveyed in the 


form of Epiftles. Thefe labours of mine, I know, cannot be worthy of 
your Highnefs, for what can be worthy of you? But my hope is, they may 
be as grains of falt, that will rather give you an appetite, than offend you with 
fatiety. And although they handle thofe things wherein both men’s lives, and 
their perfons are moft converfant; yet what I have attained I know not; 
but I have endeavoured to make them not vulgar, but of a nature, whereof 
a man {hall find much inexperience, and little in books; {fo as they are nei- 
ther repetitions nor fancies. But however, I fhall moft humbly defire your 
Highnefs to accept them in gracious part, and to conceive that if I can- 
not reft, but muft {hew my dutiful and devoted affection to your High- 
nefs in thefe things which proceed from my felf, I fhall be much more ready 
to do it in performance of any of your princely commandments. And fo with- 
ing your Highnefs all princely felicity, I reft, 


Your Highnefss moft bumble fervant, 
Fr. Bacon. 


Sir Francis Bacon defign’d to have prefix’d this epiftle to his E/fays, printed in the year 1612, 
but was prevented by the Prince’s death; yet it was fo well hiked by Mr. Matthew, that he inferted 
part of 1tin his dedication to the Duke of Zufcany, before his tranflation of thofe E/ays, printed 
in 1618. 


CVI. To the Earl of Sauirseury Lord Treafurer. 


It may pleafe your good Lorafhip, 

WouLp intreat the new year to anfwer for the old, in my humble thanks 
to your lordfhip ; both for many your favours, and chiefly upon the occafi- 
on of Mr. Attorney’s infirmity, I found your lordfhip even as f, could wifh, ‘This 
doth increafe a defire in me, to exprefs my thankful mind to your lordfhip ; 
hoping that though I find age and decays grow upon me, yet I may havea flafh 
or two of {pirit left to do you fervice: and I do proteft before God without 
complement, or any light vanity of mind; that if I knew in what courfe of 
life to do you beft fervice, I would take it,and make my thoughts, which now" 
fly to many pieces, to be reduced to that center. But all this is no more but 

that I am, which is not much, but yet the entire of him that is, ere. 
CVII. To 
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CVII. To my Lorn Mayor. 


My very good Lord, 
I Dın little expect, when I left your lordfhip laft, that there would have 


been a proceeding againft Mr. Barnard to his overthrow: wherein I mutt 
confefs my felf to be ina fort acceflary; becaufe he relying upon me for coyn- 
fel, ladvifed that courfe which he followed. Wherein now I begin to queftion 
my felf, whether in preferving my refpects unto your lordfhip, and the reft, 
I have not failed in the duty of my profeffion towards my client. For cer- 
tainly, if the words had been heinous, and fpoken in a malicious fafhion, and 
in fome publick place, and well proved ; and not a prattle in a tavern, caught 
hold of by one who (as I hear) is a detected fycophant (Standi/h I mean;) 
yet I know not what could have been done moré, than ‘to impofe upon hint 
a grievous fine, and to require the levying the fame; and to take away his 
means of life by his disfranchifement, and to commit him to a defamed prifon 
during Céri/imas ; in honour whereof, the prifoners in other courts do com- 
monly of grace obtain fome enlargement. This rigor of proceeding (to tell 
your lordfhip and the reft, as my good friends, my opinion plainly) tendeth 
not to ftrengthen authority, which is beft fuppofed by love and fear inter- 
mixed ; but rather to make people difcontented and fervile; efpecially when 
{fuch punifhment is inflicted for words not by rule of law, but by a juridicti-~ 
on of difcretion, which would ever more be moderately ufed. And I pray 
God, whereas Mr. Recorder, when I was with you, did well and wifely put 
you in mind of the admonitions you often received from my lords, that you 
fhould bridle unruly tongues; that thofe kind of fpeeches and rumours, where 
tnto thofe admonitions do refer, which are concerning the ftate, and honour 
thereof, do not pafs too licentioufly in the city unpunifhed ; while thefe words 
which concern your particular, are fo {ftraitly enquired into and punifhed 
with fuch extremity. But thefe things your own wifdom (firft or laft} will 
beft reprefent unto you. My writing unto you at this time is, to the end, 
that howfoever I do take it fomewhat unkindly, that my mediation prevailed 
no more; yet that I might preferve that farther refpect that I am willing to ufe 
unto fuch a ftate, in delivering my opinion unto you freely, before I would be 
of counfel, or move any thing that fhould crofs your proceedings; which, 
notwithftanding, (in cafe my client can receive no relief at your hands,) I 
muft and will do. Continuing neverthelefs, in other things, my wonted good 
affection to your felves and your occafions, 


CVIII. To Sir Vincent Skinner. 


Sir + Vincent Skinner, + Officer of 


F See that by your needle delays, this matter is grown to anew que- the receipts 
& fion; wherein for the matter itfelf, if it had been ftaid at the begin- quer. Rymer 
ning by my Lord Treafurer and Mr. Chancellor, I fhou’d not fo much have XVE P- 497- 
{tood upon it. For the great and daily travels which I take in his Majefty’s 
fervice, either are rewarded in themfelves, in that they are but my duty, or 
elfe may deferve a much greater matter. Neither can I think amifs of any 
man, that in furtherance of the King’s benefit moved the doubt, that knew 
not what warrant I had. But my wrong is, that you, having had my Lord 
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Treafurer’s and Mr. Chancellor’s warrant for payment above a month fince; 
you, I fay, (making your payments belike, upon fuch differences, as are bet- 
ter known to yourfelf than agrecable to the refpect of his Majeity’s fervice ;) 
have delay’d all this time otherwife than I might have expected from our 
ancient acquaintance, or from that regard which one in your place may Owe 
to one in mine. By occafion whereof there enfueth to me a gieater incon. 
venience; that now my name in fort muft be in queftion among you, as if 
I were a man likely to demand that which were unreafonable, or be denied 
that which is reafonable: and this muft be, becaufe you can pleafure men 
at pleafure. But this I leave with this: That it is the firft matter wherein 
I had occafion to difcern of your friendfhip, which I fee to fall to this; 
that whereas Mr. Chancellor, the laft time in my man’s hearing, very ho. 
nourably faid, that he would not difcontent any man in my place; it feems 
you have no fuch caution. But my writing to you now, is to know of you 
where now the ftay is, without being any more beholden to you, to whom 
indeed no man ought to be beholden in thofe cafes in a right courfe. And 
fo I bid you farewel. 
Fra. BACON, 


CIX. To Sir * Henry Saville. 


S IR, 


OMING back from your invitation at Eton, where I had refrefhed 
myfelf with company which I loved, I fell into a confideration of that 
part of policy whereof philofophy fpeaketh too much, and laws too little ;. 
and that is, of education of youth. Whereupon fixing my mind a while,- 
ĮI found ftreightways, and noted even in the difcourfes of philofophers, which 
are {fo large in this argument, a ftrange filence concerning one principal part 
of that fubject. For as touching the framing and feafoning of youth to mo- 
ral virtues, (as tolerance of labours, continency from pleafures, obedience, 
honour, and the like) they handle it; but touching the improvement, and 
helping of the intellectual powers, as of conceit, memory and judgment, 
they fay nothing; whether it were, that they thought it to be a matter 
wherein nature only prevailed; or that they intended it, as referred, to the 
feveral and proper arts, which teach the ufe of reafon and fpeech. But for 
the former of thefe two reafons, howfoever it pleafeth them to diftinguifh of 
habits and powers, the experience is manifeft enough, that the motions 
and faculties of the wit and memory may be not only governed and guil- 
ded, but alfo confirmed and enlarged by cuftom-and exercife duly applied ; 
as if aman exercife fhooting, he fhall not only fhoot nearer the mark, but 
alfo draw a ftronger bow. And as for the later, of comprehending thefe 
precepts within the arts of logick and rhetorick, if it be rightly confidered, 
their office is diftinct altogether from this point; for it is no part of the doc- 
trine of the ufe or handling of an inftrument, to teach how to whet or- 
grind the inftrument to give it afharp edge, or how to quench it, or 
otherwife whereby to give it a ftronger temper. Wherefore finding this 


* Sir Henry Saville, fo juftly celebrated for his noble edition of St. C4ry/ofiom and other learned 
works, was many years warden of Merton-College in Oxford, (m which univerfity he founded a geo- 
metry and aftronomy lecture 25 May 1620. See the inftrument of foundation, Rymer XVII. p. 217.) 
and hhkewife provolt of Eton. To this gentleman, as of all the molt proper, Sır Franczs Bacon fends 
this difcourfe touching Helps for the intellectual powers in youth; but being an imperfect eifay to 
incite others, he places this ufeful fubject among the debc.ents reckon’d up in his ddvancement of 
Learning. Stephens. 
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part of knowledge not broken; Ihave, but zanguam aliud agens, enter’d into 
it; and falute you with it; dedicating it, after the ancient manner, firft as to 
a dear friend, and then as to an apt perfon, forafmuch as you have both place 
to practife it, and judgment and leifure to look deéper into it than I have 
done. Herein you muft call to mind, "Apico piv Yop, Tho’ the argument 
be not of great height and dignity, neverthelefs it is of great and univerfal 
ufe: And yet I do not fee why, to confider it rightly, that fhou’d not be 
a learning of height, which teacheth to raife the higheft and worthieft 
part of the mind. But howfoever that be, if the world take any light and 
ufe by this writing, I will the gratulation be to the good friendfhip and ac- 
quaintance between us two: And fo recommend you to God's divine pro- 
tection, 


A difcourfe touching helps for the intellectual powers. 


Drp ever hold it for an infolent and unlucky faying, faber quifque fortu- 

nae fuae; except it be uttered only as an hortative or {pur to correct 
floth. For otherwife, 1f it be believed as it foundeth, and that a man entereth 
into an high imagination that he can compafs and fathom all accidents ; and 
afcribeth all fucceffes to his drifts and reaches ; and the contrary to his errors 
and fleepings: it is commonly feen that the evening fortune of that man is not 
fo profperous as of him that without flackening of his induftry attributeth 
much to felicity and providence above him. But if the fentence were turned 
to this faber quifque ingenii fut, it were fomewhat more true, and much more 
profitable ; becaufe it would teach men to bend themfelves to reform thofe 
imperfections in themfelves which now they feek but to cover, and to at- 
tain thofe virtues and good parts which now they feck but to have only 
in fhow and demonftration: Yet notwithftanding every man attempteth to 
be of the firft trade of carpenters, and few bind themfelves to the fecond; 
whereas neveithelefs the rifing in fortune feldom amendeth the mind ; but 
on the other fide, the removing of the ftands and impediments of the mind, 
doth often clear the paffage and current to a man’s fortune. But certain 
it is, whether it be believed or no, that as the moft excellent of metals 
gold is of all other the moft pliant and moft enduring to be wrought ; fo of 
all living and breathing fubftances, the perfecteft (man) is the moft fufcep- 
tible of help, improvement, impreffion and alteration; and not only in his 
body, but in his mind and {fpirit; and there again not only in his appetite 
and affection, but in his powers of wit and reafon. 

For as to the body of man, we find many and ftrange experiences, how 
nature is over-wrought by cuftom, even in actions that feem of moft difficulty 
and leaft poffible, As fir{t in voluntary motion, which tho’ it be termed vo- 
luntary, yet the higheft degrees of it are not voluntary ; for it is in my power 
and will to run; but to run fafter'than according to my lightnefs or difpo- 
fition of body, isnot in my power nor will. We fee the induftry and pra- 
ctice of tumblers and funambulos, what effects of great wonder it bringeth 
the body of man unto. So for fuffering of pain and dolour, which is thought 
fo contrary to the nature of man, there is much example of penances in 
{trict orders of fuperftition what they do endure, fuch as may well verify the 
report of the Spartan boys, which were wont to be fcourged upon the altar 
{o bitterly as fometimes they died of it, and yet weie never heard to com- 
plain. And to pafs to thofe faculties which are reckon’d more involuntary, 
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as long fafting and abftinence, and the contrary extreme (voracity) the leav-’- 


ing and forbearing the ufe of drink for altogether, the enduring vehement 
cold and the like ; thee have not wanted, neither do want divers examples 
of ftrange victories over the body in every of thefe. Nay, in refpiration the 
proof hath been of fome who by continual ufe of diving and working under 
the water have brought themfelves to be able to hold then breath an incre- 
dible time; and others that have been able without fuffocation, to enduie 
the {tithing breath of an oven or furnace fo heated as tho’ it did not fcald 
nor burn, yet it was many degrees too hot for any man not made to It to 
breathe or take in. And fome impoftors and counterfeits likewife have been 
able to wreath and caft their bodies into ftrange forms and motions; yea, 
and others to bring themfelves into trances and aftonifhments. All which 
examples do demonftrate how varioufly and to how high points and degrees 
the body of man may be as it were moulded and wrought: And 1f any 
man conceive then it is fome fecret propiiety of nature that hath been in 
thofe perfons which have attained to thofe points, and that it is not open 
fer every man to do the lıke tho’ he had been put to it; for which caufe 
{uch things come but very rarely to pafs: It is true no doubt but {ome per- 
fons are apter than others; but fo as the more aptnefs caufeth perfection, but 
the lefs aptnefs doth not difable: So that for example, the more apt child, 
that is taken to be made @ funambulo, will prove more excellent in his feats; 
but the lefs apt will be gregarius funambulo alfo. And there is {mall queftion, 
but that thefe abilities would have been more common, and others of like 
fort not attempted would likewife have been brought upon the ftage, but 
for two reafons: The one becaufe of mens diffidence in preyudging them as 
impoffibilities; for it holdeth in thofe things which the poet faith, poffunt 
guia poffe videntur ; for no man {hall know how much may be done, except 
he believe much may be done. The other reafon is, becaufe they be but 
practices bafe and inglorious and of no great ufe, and therefore fequefter’d 
from reward of value, and on the other fide painful ; fo as the recompence 
balanceth not with the travail and fuffering. And as to the will of man, it 
is that which is moft manageable and obedient; as that which admitteth moft 
medicines to cure and alter it. The moft fovereign of all is religion, which 
is able to change and transform it in the deepeft and moft inward inclina- 
tions and motions; and next to that is opinion and apprehenfion, whether 
it be infufed by tradition and inftitution, or wrought in by difputation and 
perfuafion ; and the thiid is example, which transformeth the will of man 
into the fimiulitude of that which is moft obverfant aud familiar towards it ; 
and the fourth is, when one affection is healed and corrected by another, as 
when cowardice is remedied by fhame and difhonour, or fluggifhnefs and back- 
wardnefs by indignation and emulation, and fo of the like ; and laftly, when 
ail thefe means or any of them have new framed or formed human will, 
then doth cuitom and habit corroborate and confirm all the reft : Therefore it 
is no marvel, tho’ this faculty of the mind, (of will and election) which 1n- 
clincth afteCtion and appetite, being but the inceptions and rudiments of will; 
may be fo well governed and managed; becaufe it admitteth accefs to {o 
divers 1emedies to be applied to it and to work upon it: The effects where- 
of are fo many and fo known, as require no enumeration ; but generally they 
do iffue as medicines do into two kinds of cures, wheieof the one is a juft or 
true cure, and the other is called palliation: For either the labour and in- 


. „tention is to reform the affections really and truly, reftraining them if they 


be too violent, and raifing them if they be too foft and weak ; or elfe it is to 
I cover 
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cover them ; or, if occaiion be, to pretend them and reprefent them : Of the 
former {ort whereof the examples are plentiful in the fchools of philofophers, 
and in all other inftitutions of moral virtue ; ; and of the other fort the exam- 
ples are more plentiful in the courts of Princes, and in all politick traffick : 
where it is ordinary to find, not only profound difimulations and f uffocating 
the affections, that no note or maik appear of them outwardly; but alfo live- 
ly fimulations and affectations carrying the tokens of paflions which are not, 
as rifus juffus and lacrymae coagtae, and the like. 


Of helps of the intellectual powers. 


Bae: intellectual powers have fewer means to work upon them than the 
will or the body of man; but the one that prevaileth, that is exercife; 
worketh more forcibly in them than the reft. 


THE ancient habit of the philofophers, Sz guis quaerat im utramque par-Thefe that 
tem de omni fcibili. followare but 
THE exercife of {cholars making verfes extempore, Stans pede in uno. — 

Tue exereife of lawyers in memory narrative. 

Tue exercife of ophis, and ‘fo. ad oppofitum, with manifeft effect. 
ARTIFICIAL memory greatly holpen by exercite. 

THe exercife of buffoons to draw all things to conceits ridiculous, 


Tue means that help the underftanding and faculties thereof are, 

(Not example, as in the will, by converfation ; and here the conceit of 
imitation already digefted, with the confutation, obiter, fi videbitur, of Tul- 
/y’s opinion, advifing a man to take fome one to imitate. Similitude of faces 
analyfed.) 

Arts, Logic, Rhetoric: The ancients, 4riffotle, Plato; Theaetetus: Gor- 
gias litigiofus vel fopbifta, Protagoras, Ariftotle, [chola Jua. ‘Topics, Elenchs, 
Rhetorics, Organon, Cicero, Hermogenes. ‘The neoterics, Ramus, Agricola. 
Nil facri ; ; Lulhus his Typocofmia, {tudying Coopers dictionary, Matthaeus 
collection of proper words for metaphors, Agrippa de vanitatibus, Oc. 

Que. Ir not here of imitation. 

CoLLECTIONS preparative, rz/fotle’s fimuilitude of a {hoemaker’s fhop, 
‘full of {hoes of all forts : Demofthenes, Exoraia concionum. Tully’s precept 
of fthefes of all forts preparative, 

THE relying upon exercife, with the difference of ufing and tempering the 
inftrument ; and the fimilitude of preicribing again{t the laws and nature of 
citate. 

Five Points. 

1. THAT exeicifes are to be framed to the life; that is to fay, to work a- 
bility in that kind whereof a man, in the courfe of action, {hall have moft ufe. 

2. Tae indirect and oblique exercifes, which do, per partes and per con- 
 fequentiam, inable thefe faculties ; which perhaps direét exercife at firft would 
but diftort ; and thefe have chiefly place where the faculty is weak, not per 
fe, but per accidens : As if want of memory grow thiough lightnefs of wit 
and want of ftaid attention ; then the mathematics or the law helpeth ; be- 
cau{e they are things, wherein 1f the mind once roam, it cannot recover. 

3. Or the advantages of exercife ; as to dance with heavy fhoes, to march 
with heavy armour and carriage; and the contrary advantage (in natures 
very dull and unapt) of working alacrity, by .framing “an exercife with fome 
delight or affection ; Horat. Sat. I. 2 k: " 
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Ut pueris olim dant cruflula blandi 
Deétores, elementa velint ut difcere prima. 

4. OF the cautions of exercife ; as to beware left by evil doing (as all be- 
pinners do weakly) a man grow’ not, and be inveterate, in an ill habit, and 
fo take not the advantage of cuftom in perfection, but in confirming i, 
Slubbering. on the lute. 

5. THe marfhalling and fequel of fciences and practices: Logic and rhe- 
toric fhould be ufed to be read after poefy, hiftory and philofophy : Firft, 
exercife, to do things well and clean: after, promptly and readily. 

Tue. exercifes in the univerfities and fchools are of memory and invention ; 
either to {peak by heart that which is fet down verbatim, or to {peak ex- 
tempore : whereas there is little ufe in ation of either or both ; but moft things 
which we utter are neither verbally premeditate, nor merely amine 
Therefore exercife would be framed to take a little breathing, and to confi- 
der of heads; and then to fit and form the fpeech extempore. This would 
be done in two manners ; both with writing and tables, and without: {for 
in moft actions it is permitted and paflable to ufe the note, whereunto, if a 
man be not accuftomed, it will put him out. 

THERE is no ufe of a narrative memory 7” academiis, viz. with circum- 
{tances of times, perfons and places, and with names; and it is one art to 
difcourfe, and another to relate and defcribe ; and herein ufe and action is 
moft converfant. 

Arso to fum up and contract, is a thing in action of very general ufe. 


CX. Sir Francis Bacon to Mr. Martruew, about his 
writings, and the death of a friend. 


S IR, 
HE reafon of fo much time taken before my anfwer to yours of the 


fourth of Auguft, was chiefly my accompanying my letter with the 
paper which here I fend you; and again, now lately, (not to hold from you 


till the end of a letter, that which by grief may, for a time, efface all the. 


former contents) the death of your good friend and mine 4. B. to whom, 
becaufe I ufed to fend my letters for conveyance to you, it made me fo much 
the more unready in the difpatch of them. In the mean time I think my 


felf (howfoever it have pleafed God otherwife to blefs me) a moft unfortunate 


man, to be deprived of two (a great number in true friendfhip) of thofe friends, 
whom I accounted as no flage-friends, but private friends ; (and fuch, as with 
whom I might both freely and fafely communicate ;) him by death, and you 
by abfence. As for the memorial of the late deceafed Queen, I will not queftion 
whether you be to pafs fora difinterefted man or no; I freely contefs my {elf 
am not, and fo I leave it. As for my other writings, you make me very glad 
of your approbation; the rather, becaufe you add a concurrence in opinion 
with others; for elfe I might have conceived, that affeCtion would, perhaps, 

have prevailed with you, beyond that, which . (if your judgment had been 
neat and free) you could have efteemed. And as'for your caution, touching 
the dignity of ecclefiaftical perfons, I fhall not have caufe to meet with them 
any otherwife, than in that {fome fchool-men have, with excefs, advanced the 
authority of riffotle, Other occafion I fhall have none. But now I have 


fent you that only part of the whole writing, which tnay perhaps havea little | 
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harfhnefs and provocation in it: although I may almoft fecure my felf, that 
if the preface pafled fo well, this will not irritate more; being indeed, to 
the preface, but as palma ad pugnum, Your own love exprefied to me, I 
heartily embrace ; and hope that there will never be occafion of other, than 
entirenefs between us ; which nothing but majores charitates, fhall ever be 


able to break off. 


CXI. To the Kina. 


It may please your excellent Mayzefty, 


T grieveth me exceedingly that your Majefty fhould be fo much troubled 
with this matter of Peacham, whofe raging devil feemeth to be turn’d 
into a dumb devil. But although we are driven to make our way through 
queftions, (which I with were otherwife,) yet I hope well the end will be 
good. But then every man muft put to his helping hand ; for elfe I mufl 
fay to your Majefty, in this and the like cafes, as St. Paul faid to the centu- 
rion, when fome of the mariners had an eye to the cock-boat, except thefe 
{tay in the fhip ye cannot be fafe. I find in my lords great and worthy care 
of the bufinefs: And for my part, I hold my opinion and am _ {ftrengthened 
in it by {ome records that I have found. God preferve your Majefty. 


Your Mayjefty’s mof humble and devoted fulject and fervant, 
Jan. 21. 1634. Fr. Bacon. 


CXII. To the Kine, touching Peacham’ caule. 


It may pleafe your excellent Majefty, 


HIS day in the afternoon was read your Majefty’s letters of direction 
touching * Peacham ; which becaufe it concerneth properly the duty of 
my place, I thought it ft for me to give your Majefty both a {peedy and a 
private account thereof; that your Majeity knowing things clearly how they 
pafs,. may have the true fruit of your own wifdom and clear-feeing judgment 
in governing the bufinefs. 

.Eirst, for the regularity which your Majefty (as a mafter in bufinefs of 
c{tate,) doth prudently prefcribe in examining and taking examinations, I fub- 
fcribe to it; only I will fay for my felf, that I was not at this time the prin- 
cipal examiner. - 

For the courfe your Majefty directeth and commandeth for the feeling of 
the judges of the King’s bench, their feveral opinions, by diftributing our 
{elves and enjoining fecrecy ; we did firft find an encounter in the opinion 
of my Lord Coke, who feemed to affirm, that fuch particular and (as he cali’d 
it) auricular taking of opinions was not according to the cuftom of this realm ; 
and feemed to divine, that his brethren would never do it. But when I re- 
plied, that it was our duty to purfue your Majefty’s directions ; and it were 
not amis for his lordfhip to leave his brethren to their own an{wers: it was 


fo concluded; and his lordfhip did defire that I might confer with himéelf , 


* Peacham was accufed of having inferted feveral treafonable paflages in a fermon; but ina fer- 
mon never preached, nor intended to be made publ:ck > it had been taken out of his ftudy. The 
King would have the judges give their opinion of this affur privately and apart ; which mv Lord 
Coke refufed to do, as a thing of dangerous tendency. Peacham was found guilty of high treafons 
as was Algernon Sidney for the like crime, in Charles the fecand’s time, 
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and Mr. Serjeant Mountague was named to fpeak with Juftice Crook ; Mr. Ser- 
jeant Crewjwith Juftice Houghton ; and Mr. Sollicitor with Juftice * Dodderidge. 
This done, I took my fellows afide, and advifed that they fhould prefently 
foeak with the three judges, before I could {peak with my Lord Coke, for 
doubt of infufion ; and that they fhould not in any cafe make any doubt to 
the judges, as if they miftrufted they would not deliver any opinion apart, 
but {peak refolutely to them, and only make their coming to be, to know 
what time they would appoint to be attended with the papers: This forted 
notamils ; for Mr. Sollicitor came to me this evening, and related to me that 
he had found Judge Dodderidge very ready to give opinion in fecret; and 
fell upon the fame reafon, which upon your Majefty’s firft letter I had ufed 
to my Lord Coke at the council-table; which was, that every judge was bound 
exprefly by his oath, to give your Majefty counfel when he was called ; and 
whether he fhould do it jointly or feverally, that refted in your Maje{ty’s good 
pleafure, as you would require it. And though the ordinary couric was to 
aflemble them, yet there might intervene cafes, wherein the other courfe 
was more convenient. ‘The like anf{wer made + Juftice Crook : Juftice Hough- 
ton, + who is a {oft man, feemed defirous firft to confer; alledging that the 
other three judges had all ferved the crown before they were judges, but that 
he had not been much acquainted with bufineis of this nature. 

We purpofe therefore forthwith, they {hall be made acquainted with the 
papers; and if that could be done as fuddenly as this was, I fhould make 
imall doubt of their opinions: and howfoever, I hope, force of law and 
precedent will bind them to the truth: neither am I wholly out of hope, 


* Sir John Dodderidge was born in Devonfhire, and fucceflively admitted in Exeter college Oxford, 
and the Middle Temple, London: wnere having acquired the reputation of being a very great common 
and civil lawyer, as well as a general {cholar, he was made ferjeant ac law 1 Jacobry then the King’s 
follicitor, and after that the King’s ferjeant, ull he was advanced to be one of the judges of the Kzng’s 
bench; where he fat many years. He died 13 Sept 1628, in the 73d year of his age, and was fuc- 


ceeded by Sir George Crook, who tells us, Sar Jobn Dodderidge was a man of great knowledge, as‘ 


well in the common law, as in other fciences, anddivinity. Stephens See p.98. of this Vol. t 
+ Sir John Crook, eldeft Son of Sir Jobn Crook of Chilton in Buckinghamfbire, inherited his father’s 
virtues and fortunes; and was very famous for his wifdom, eloquence, and knowledge in our laws: 
who being Speaker of the honfe of commons in the laft parliament of Queen Ed:zabeth, had from her 
this commendation at the end thereof ; that he had proceeded therein with fuch wifdom and difcre- 
tion, that none before him had deferved better. After he had been recorder of London, and ferjeant 
at law,"he was 5 Jacob: made one of the juftices of the King’s bench ; where he continued tll his death, 
23 Fan 1519 He was brother to Sir George Crook fo well known to the profcflors of the common laws 
by his three large volumes of reports : which Sir George was one of the judges of the court of com- 
mon pleas, in the latter end of the reign ef King James, and ina few years after removed into the 
King’s bench 3 where he fate ull the year i641, when, by reafon of his great age and infirmites, the 
King at his own requeft gave him a gracious difcharge, as appears in the preface to one of his books, 
wheie a due character is given of his virtues by his fon-in-law Sir Harbottle Grimfon, late mafter of 
the rolls But certainly nothing can raife in us a more lively !4ga of his merit, than part of a letter 


written to the Duke of Buckingkam, by the bifhop of Lincoln Lord Keeper of the great feal, which I 
copied from his own hand. 


May ıt please sour Grace, Weftminfler coll. Feb 11. 1624. 


Will not trouble your grace with any Jong Congratulation; for the honour your grace hath gained, 

in the preferring of this mot worthy man Sir Géorge Crook to a judge his place. I know you 
mult meet with the applaufe of this aét from every man that cometh from hence. In good faith, I 
never obferved in all my fmall experience any accident in this kind, fo generally and univerfally ac- 
compamed with the acclamation of all kind of people. 

I am importuned by the reft of the judges of the common pleas, to return their moft humble and 
hearty thanks to the King’s Majefty for his choice, and to aflure his Majefty, that though his Maje- 
fty hath been extraordinary fortunate (above all his predeceflors) in the continual election of moft 
worthy Judges ; yet hath his Majefty never placed upon any bench, a man of more integrity and fuf- 
ier bd than this gentleman: For which act they do with tears in their eyes prasie and blefs him. 

fepoens. 

t This expreffion is to be underftood in a favourable fenfe, fimce Sir George Crook gives a more than 
ordinary chaiacter of him. Mem. That in Hilary term,'21 Fac Sir Robert Houghton died at Serjeants- 


tax in Chancery-lane, beng a moft reverend, prudent, learned, -and temperate Judge, and inferiour to 
none of his time. Svephens. 


that 
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that my Lord Coke himflf, when I have in fome dark manner put him in dodbt 
that he fhall be left alone, will not continue fingular, 

| For Owen, I know not the reafon why there fhould have been no men. 
tion made thereof in the lait advertifement: for I muft fay for my felf, that 
I have lot no moment of time in it, as my lord of Canterbury can bear me 
witnefs. For having received from my lord an additional of great impor- 
tance ; which was, that Owen of his own accord after examination fhould 
‘compare the cafe of your Majefty, (if you were excommiunicate,) to the cafe 
of a prifoner condemned: at the bar; which additional was {fubfcnbed by one 
witnefs ; but yet I perceived it was {poken aloud, and in the heating of others : 
I prefently fent down a copy thereof, which is now come up, attefted with 
the hands of three more, left there fhould have been any fcruple of /xzula- 
ris teflis; fo as for this cafe I may fay, omnia parata; and we expect but a 
direction from your Majefty for the acquainting the judges feverally; or the 
four judges of the King’s bench, as your Majefty fhall think good. 

I FORGET ngt, nor forflow not, your Majefty’s commandment touching 
recufants ; of which, when itis ripe, I will give your Majefty a true account, 
and what is pofltble to be done, and where the impediment is, Mr. Secre- 
tary. bringeth bonam voluntatem, but he is not verfed much in thefe things; 
and fometimes urgeth the conclufion withozt the premiffes, and by hafte hin- 
dereth. It is my lord treafurer, and the exchequer muft help it, if it be 
holpen. I have heard more ways than one, of an offer of 20000 /. fer an- 
num, for farming the penalties of recufants, not including any offence capi- 
tal, or of praemunire ; wherein I will prefume to fay, that my poor endea- 
:-vours, fince I was by your great and {ole grace your attorney, have been no 
{mall fpurs to make them feel your laws, and feck this redemption ; where- 
m-f muft alfo fay, my Lord Coke hath done his part. And I do affure your 
Majefty, I know it fomewhat inwardly and groundedly, that by the courfes 
.we have taken they conform daily and in great numbers; and I would to 
God it were as well a converfion as a conformity : but if it fhould die by 
difpenfation or diffimulation, then I fear that whereas your Majefty hath 
now fo many ill fubjects poor and detected, you fhall then have them rich 
and diffembled. And therefore I hold this offer very confiderable, of fo great 
‘an’ increafe of revenue: if it can pafs the fiery trial of religion and honour; 
(which I with) all projects may pais. 

Faus, in as much as I have made to your Majefty, fomewhat a naked and 
particular account of bufinefs, I hope your Majefty will ufe it accordingly. 
God, preferve your Majefty. 


Your Mayjefty’s mof humble and devoted fubject and fervant, 
Jan. 27. 1614. Fr. BACON. 


CXIII. Tothe KIN G. 


It may pleafe your excellent Majefty, 


W-pECAUSE I know your Majefty would be glad to hear how it is 

with my lord chancellor; and that it pleafed him, out of his ancient 
and great love tome, (which many times in ficknefs appeareth moft) to ad- 
mit me to a great deal of fpeech with him this afternoon, which during 
thefe three days he hath fcarcely done to any, I thought it might be plea- 
fing-to your Majefty to certify you how I found him. I found him in bed, but 
his {bitits frefh and good, fpeaking ftoutly, and without being fpent or weary F 
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and both willing and beginning of himfelf to fpeak, but wholly of your Ma- 
jefty’s bufinefs: wherein I cannot forget to relate this particular ; that he 
withed, that his fentencing of O. 5. at the day appointed might be hus laft 
woik, to conclude his fervices and exprefs his affection towards your Maje- 
fty. Itoldhim, I knew your Majefty would be very defirous of his prefence 
that day, fo it might be without prejudice; but otherwife, your Majefly 
efteemed a fervant mote than a fervice, efpecially fuch a fervant. Not to 
trouble your Majefty, though good fpirits in ficknefs be uncertain kalendars, 
yet I have very good comfort of him, and I hope by that day, Cre. 


Jan 29 1614. 


CXIV. To the K I N G, touching Peacham, &c. 


It may pleafe your excellent Majefty, 


RECEIVED this morning by Mr. Murray, a meflage from your Majefty, 

of fome warrant and conhdence that I fhould advertite your Majefty of your 
bufinefs, wherein I had part: Wherein, I am firft humbly to thank your Ma- 
jefty for your good acceptation of my endeavours and fervice, which I am not 
able to furnifh with any other quality, fave faith and diligence. 

For Peacham’s cafe, i have, fince my laft letter, been with my Lord Coke 
twice ; once before Mr. Secretary’s going down to your Majefty, and once 
fince, which was yefterday: at the former of which times I delivered him 
Peacham’s papers ; and at this later the precedents, which I had with care 
gathered and felected: for thefe degrees and order the bufinefs required. 

AT the former I told him that he knew my errand, which ftood upon 
two points; the one to inform him of the particular cafg’of Peacham’s trea- 
fons, (for I never give it other word to him ;) the other, to receive his opi- 
nion to my felf, and in fecret, according tomy commiflion from your Majefty. 

AT the former time he fell upon the fame allegation which he had begun 
at the council-table ; that judges were not to give opinion by fractions, but 
entirely according to the vote, whereupon they fhould fettle upon conference : 
and that this auricular taking ofopinions, fingle and apart, was new and dan- 
gerous ; and other words more vehement than I repeat. 

I replied in civil and plain terms, that I wifh’d his lordfhip, in my love 
to him to think better of it: for that this, that his lordfhip was pleafed to put 
into great words, feemed to me and my fellows, when we fpake of itamongft 
our felves, a reafonable and familiar matter, for a King to confult with his 
judges, either aflembled or felected, or one by one. And then to give him 
a little out-let to fave his firft opinion, (wherewith he is moft commonly in 
love,) I added, that judges fometimes might make a fuit to be {pared for their 
opinion, till they had fpoken with their brethren; but if the King, upon his 
own princely judgment, for reafon of eftate, fhould think it fit to have it 
otherwife, and fhould fo demand it, there was no declining: nay, that it 
touched upon a violation of their oath, which was to counfel the King with- 
out diftin¢ction, whether it were jointly or feverally. Thereupon, I put him 
the cafe of the privy council, as if your Majefty fhould be pleafed to com- 
mand any of them to deliver their opinion apart and in private ; whether it 
were a good an{wer to deny it, otherwife than if it were propounded at the 
table. ‘To this he faid, that the cafes were not alike, becaufe this conceri’d 
life. To which I replied, that queftions of eftate might concern thoufands 
of lives, and many things more precious than the life of a particular; as war, 


and peace, and the like, To 
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To conclude, his lordthip, tanquam exitum quaerens, defired me for the 
time to leave with him the papers, without preffing him to confent to deli- 
ver a private opinion till he had perufed them. I faid I would; and the 
more willingly, becaufe I thought his lordfhip, upon due confideration of the 
papers, would find the cafe to be fo clear a cafe of treafon, as he would make 
no difficulty to deliver his opinion in private; and fo I was perfuaded of the 
reft of the judges of the King’s-bench, who likewife (as I partly underftood) 
made no {cruple to deliver their opinion in private: Whereunto he faid, 
(which I noted well) that his brethren were wife men, and that they might 
make a fhew as if they would give an opinion as ‘was required; but the end 
would be, that it would come to this: They would fay, they doubted of it, 
and fo pray advice with the reft. But to this I anfwered, that I was forry to 
hear him fay fo much, left, if it came fo to pafs, fome that loved him not 
might make a conftruction, that that which he had foretold, he had wrought. 
Thus your Majefty fees, that as Solomon faith, Greffus nolentis tanquam in fepi 
fpinarum, it catcheth upon every thing. 

Tue later meeting is yet of more importance; for then coming armed 
with divers precedents, I thought to fet in with the beft ftrength I could, and 
faid, that before I defcended to the record, I would break the cafe to him 
thus: That it was true we were to proceed upon the ancient ftatute of King Ed- 
ward the third, becaufe other temporary ftatutes were gone; and therefore 
it muft be faid in the indictment, Jmaginatus eff © compaffavit mortem GF 
finalem deftruétionem domini Regis: then muft the particular treafons follow 
in this manner, uzz. Et quod ad perimplendum nefandum propofitum fuunr, 
compofuit Cr confcripfit quendam deteftabilem Cy venenofum libellum, five Jeri- 
ptum, in quo, inter aha proditoria, continetur, Sc. And then the principal 
paflages of treafon, taken forth of the papers, are to be entered 2” hace verba} 
and with aconclufion in the end, 4d intentionem quod ligeus populus G ve- 
rt fubditi domini Regis cordialem fuum amorem a domino Rege retraberent, cy 
ipjum dominum Regem relinquerent, © guerram © infurrectionem contra eum 
levarent €x facerent, re. I have in this form followed the ancient ftyle of 
the indictments for brevity fake, tho’ when we come to the bufinefs itfelf, we 
{hall enlarge it according to the ufe of the later times. This I reprefented 
to him, (being a thing he is well acquainted with,) that he might perceive 
the platform of that was intended, without any miftaking or obfcurity. But 
then I fell to the matter itfelf, to lock him in as much as I could, vzg: 

THAT there be four means or manners, whereby the death of the King 
is compafied and imagined. 

THe firt, by fome particular fact or plot. ) 

,T u £ fecond, by difabling his title; as by affirming, that he is not lawful 
King; or that another ought to be King; or that he is an ufurper; ora 
baftard; or the like. | 

THe third, by fubjecting his title to the pope; and thereby making him 
of an abfolute King a conditional King. 

THe fourth, by difabling his regiment, and making him appear to be in- 
capable or indign to reign. 

TueEse things I relate to your Majefty in fum, as is fit; which, when I 
opened to my lord, I did infift a little more upon, with more efficacy and edge, 
and authority of law and record than I can now exprefs. 

THEN I placed Peacham’s treafon within the laft divifion, agreeable to di- 
vers precedents, whereof I had the records ready ; and concluded, that your 
Majefty’s fafety and life and authority was thus by law infconfed and quartered ; 

Vox, IV 7M and 


59 


7 


/ 


598 


LETTERS OFSIR FR. BACON TEMP. JAC. 


and that it was in vain to fortify on three of the fides, and fo leave you open 
on the fourth. 

Ir is true; he heard me in 4 grave fafhion more than accuftomed, and 
took a pen and took notes of my divifions; and when he read the precedents 
and records, would fay, This you mean falleth within your firft, or your fe- 
cond, divifion. Inthe end, I exptefsly demanded his opinion, as that where- 
to both he and I was enjoined. But he defired me to leave the precedents 
with him, that he might advife upon them. I told him, the refr of my fel- 
lows fhould difpatch their. part, and I fhould be behind-with mine; which 
I- perfuaded myfelf your Majefty would impute rather to his backwardnefs 
than my negligence. He faid, as foon as I fhould underftand that the reft 
were ready, he would not be long after with his opinion. 

For Mr. Sf. Jobn, your Majelty knoweth, the day draweth on; and my 
lord chancellor’s. recovery the feafon and his age promifing not to be too ha- 
ity. I fpake with him on funday, at what time I found him in bed, but his 
fpirits ftrong, and not {pent or wearied, and fpake wholly of your bufinefs, 
leading: me from one matter to another; and wifhed and feemed to hope, 
that he might attend the day for O. S. and it were (as he faid) to be his 
laft work to conclude his fervices, and exprefs his affection towards your Ma- 
jefty. Iprefumed to fay to him, that I knew your Majefty would be ex- 
ceeding defirous of his being prefent that day, fo as that it might be without 
prejudice to his continuance ; but that otherwife your Majefty efteemed a 
fervant more than a fervice, efpecially fuch afervant. Surely in mine opi- 
nion your Majefty were better put off the day than want his prefence, eon- 


fidering the caufe of the putting off is fo notorious; and then the capital and - 


the criminal may come together the next term. a 

I HAVE not been unprofitable in helping to difcover and examine within 
thefe few daysa late patent, by furreption obtained from your Majefty, of 
the greateft foreft in England worth 30,000 /. under colour of a defective 
title for a matter of 400 /, The perfon muft be named, becaufe the patent 
muft be queftioned. It is agreat perfon, my lord of Shrew/bury ; or rather, 
(as I think) a greater than he, which is my lady of * Shrewsbury, - But I 
7 humbly 


* That fhe was a woman of intrigue, and as Camden fays in his annals of King James, rebus 
turbandis nata, will appear from her conduct relating to the King and her kinfwoman the lady 
Arabella: For having been the great inftrument of her marriage with Sir William Seymour, after. 
wards earl and marquis of Hertford, and of procuring her efcape from the tower; fhe was convened 
before the privy council, and for refufing to give any anfwer in a matter which fo nearly concerned 
the ftate, fhe was fined in the ftar-chamber: and the charge which was then given againit her printed 
un the Cabala, p. 369, was I doubt not (fays Mr. Stephens) made by Sir Franczs Bacon. But as if this 
was not a fufficient warning, fhe afterwards reported that the lady 4rabel/a left a child by her hufband ; 
for which and her repeated obftinacy fhe incurred a greater cenfure in the fame court That charge, 
whether Sir Francis Bacon’s or not, is as follows. 

JOUR lordfhips do obferve the nature of this charge: My lady of Shrewfbury, a lady wife, and 
“Y that ought to know what duty requireth, is charged to have refufed, and to have perfifted in refufal 
to anfwer, and to be examined ina high caufe of ftate; being examined by the council-table, which. 
is a reprefentative body of the King. The nature of the caufe, upon which fhe was examined is‘ am 
effential point which doth aggravate and increafe this contempt and prefumption ; and therefore of nè 
ceflity with that we muft begin. l an 

How gracioufly and parent-like his Majefty ufed the lady Arabella before fhe gave him caufé of indig- 
nation, the world knoweth. ee hare 

My lady notwithftanding, extremely ill-advifed, tranfaéted the mot weighty and binding part and 
action of her life, which is her marriage, without acquainting his Majefty ; which-‘had been a neglect 
even to a mean parent: but being to our Sovereign, and fe ftanding {fo near to his Majelty ~as‘ fhe” 
doth, and then chufing fuch a condition as it pleafed her to chufe, all parties laid together, how dan- 
gerous it was my lady might have read it in the fortune of that houfe wherewith fhe ıs matched ; for 
1t was not unlike the cafe of Mr. Seymour's grandmother. 

The King neverthelefs fo remember’d he was a King, as he forgot not he was a kinfman, and placed 
her only /ub libera cuftodia. But 


<> 
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humbly pray your Majefty to know this firft from my Lord Treafurer, who me- 
thinks groweth even ftudious in your bufinefs. God preferve your Majefty. 


Your Majefty’s mof bumble and devoted fubjedt and fervant, 
Jan. 31. 1614. Fr. Bacon, 


The rather, in regard of Mr. Murray’s abfence, I humbly pray your Ma- 
jefty to have alittle regard to this létter. 


‘- ‘But now did my lady accumulate and heap up this offence with a far greater than the former, by feek- 
ing to withdraw herfelf out of the King’s power into foreign parts 
- That this flight or efcape into foreign parts might have been feed of trouble to this (tate, is a mat- 
tér whereof the conceit of a vulgar perfon is not uncapable. } 
-~ For although my lady fhould have put on a mind to continue her loyalty, as nature and duty did 
Gind her; yet when fhe was in another fphee, fhe muft have moved in the motion of that orb, and 
not of the planet itfelf: and God forbid the King’s felicity fhould be fo little, as he fhould not have 
envy and enviers enough in foreign parts -~ . 
It is true, if any foreigner had wrought upon this occafion, I do not doubt bat the intent would 
have been, as the prophet faith, They hawe concerwed mifchief, and brought forth a vain thing. But yet 
your lordfhips know that itis wifdom ın Princes, and ıt is a watch they owe to themfelves and to their 
people, to top the beginnings of evils, and not tode(pife them Seneca faith well, Non jari amplius 
levia fant — filevia videantur 3 dangers ceafe to be light, becaufe by defpifing they grow-and 
ather ftrength. | 
we aar aE hath been the pfactice both of the wifeft and ftouteft princes to hold, for mat- 
ter ae of peril, to hive any near them in blood to fly into foreign parts. Wherein I will not 
wander; but take the example of King Henry the feventh, a Prince not unfit to be parallel’'d with 
his Majefty , I mean not the particular of Perkin Warbeck, for he was but an idol ora difguife; but 
,the example I mèan; is that of the earl of Sufolk, whom the King extorted from Philip of Auffria. 
The flory is memorable, That Ph:lip, after the death of Jakella, coming to take pofleflion of his 
kingdom of Cafi/e (which was but matrimonial to his father-in-law Ferdinando of Aragon) was caft 
by weather upon the coat of * Weymouth, where the Italian ftory faith, King Henry ufed him in *SeeVol. IIT; 
all things elfe as aPrince, but.in one thing as a prifoner; for he forced upon hima promife to P- 498. 
reftore. the earl of Sufolk that was fled into Flanders; and yet this I note was in the 21ft year of 
his reign; when the King hada goodly Prince at man’s eftate, befides his daughters, nay, and the 
whole line of Clarence nearer in title; for that earl of Sufolk was defcended of a fiter of Edward 
the fourth, fo far off did that King take his aim. To this action of fo deep confequence, itap- 
peareth you, my lady of Shreuybury, were privy, not upon foreign fufpicions or ftrained inferences, 
but upon vehement prefumptions, now clear and particular teftimony, as hath been opened to you ; 
fo as the King had not only reafcn to examine you upon it, but to have proceeded with you upon it 
as for’ & great contempt; which if it be relerved for the prefént, your ladyfhip is to underftand 
st_aright, that it 1s not.defect of proof, but abundance of grace that is the caufe of this proceeding ; 
and, your ladyfhip fhall do well to fee into what danger you have brought yourfelf: All offences 
confift of the fact which is open, and the intent which ıs fecret ; this fa&t of confpiring in the flight 
of this lady may bear a hard and gentler conftruétion; if upon overmuch affection to your kinf- 
woman, genfler z if tpon practice or other end, harder; you muft take heed how you enter into fuch 
aétions, ‘whereof if the hidden part be drawn unto that which is open, it may be your overthrow 3 
which I fpeak not by way of charge, but by way of caution. 
, - For that which you are properly charged with, you muft know that all fubje€ts without diftinétion 
of degrees, owe to the King tmbute and fervice, not only of their deed and hand, but of their 
knowledge and difcovery. . 
„~. Af there be any thing that imports the King’s fervice, they ought themfelves undemanded to impart 
it; much more if they be called and examined; whether it be of their own fact or of another’s, 
they, ought to make direct anfwer: neither was there ever any fubject brought into caufes of eltate to 
trial judicial, but firt he paffed examination; for examination is the entrance of juftice in crimi- 
nal_caufes ; ıt is one of the eyes of the King’s politick body; there are but two, information and exa- 
mination; it may not be endured that one of the lights be put out by your example. 

Your excyfes are not worthy your own judgment; rafh vows of lawful things are to be kept, 
but unlawful vows not ; your own divines will tell you fo. For your examples, they are fome er- 
ronegus traditions. My lord of Pembroke {pake fomewhat that he was unlettered, and it was but 
when he was examined by one private counfellor, to whom he took exception: That of my lord 
Lumley..is a fiĉtion; the pre-eminences of nobility I would hold with to the lat grain; but every 
day% €Xperience is to the contrary: Nay, you may learn duty of my lady Arabella herfelf, a lady 
of the blood, of an higher rank than yourfelf, who declining (and yet that but by iequeft neither 
to declare of your faét) yieldeth ingenuoufly to be examined of her own. I do not doubt but 
by this time you fee both your own error, and the King’s grace in proceeding with you in this 
manner, N. B. See the proclamation for apprehending the lady Arabella, and Williang Seymour, fe- 
“i fon of lord Beauchamp, dated Tune a. 1641, who had made their efcape the day before, Rymer’ 

VE. p. 719. 


CXV. To 


600 


LETTERS OF SIR FR. BACON TEMP. JAC. 


CXV. To the Kino, touching my Lord Chancellor's 
amendment, &c. 


It may pleafe your excellent Majefty, 


Y Lord Chancellor {fent for me to fpeak with me this morning, about 
eight of the clock. I perceive he hath now that fignum fanitatis, 
as to feel better his former weaknefs: for it is true, I did a little miftruft 
that it was but a boutade of defire and good fpirit, when he promis him- 
felf ftrength for Friday, tho’ I was won and carried with it. But now I find 
him well inclined to ufe (fhould I fay) your liberty, or rather your interdict, 
fignified by Mr. Secretary from your Majefty. His lordfhip fhewed me alfo 
your own letter, whereof he had told me before, but had not fhewed it me. 
What fhall I fay? Ido much admire your goodnefs for writing fuch a letter 
at fuch a time. 

He had fent alfo to my Lord Treafurer, to defire him to come to him about 
that time. His lordfhip came ; and not to trouble your Majefty with cir- 
cumf{tances, both their lordfhips concluded, my‘felf prefent and concurring ; 
that it could be no prejudice to your Majefty’s fervice to put off the day 


for F Mr. St. Fobn till the next term: the rather, becaufe there are feven of - 


your privy council, which are at leaft mamerus and part of the court, which 
are by infirmity like to be abfent ;. that is, my Lord Chancellor, my Lord Ad- 
miral, my Lord of Shrewsbury, my Lord of Exeter, my Lord Zouch, my Lord 
Stanhope, and Mr. Chancellor of the duchy ; wherefore they agreed to hold 


a council to-morrow in the afternoon for that purpofe. 


Ir is true, that I was always of opinion that it was no time loft; and I. 


do think fo the rather, becaufe I could be content, that the matter of Pea- 
cham were firft fettled and put toa point. For there be perchance, that 


would make the example upon Mr. St. Jobn to ftand for all. For Peacham, | 


I expeét fome account from my fellows this day ; if it fhould fall out other- 
wife, then I hope it may not be left fo. Your Majefty, in your laft letter, 


very wifely put in a disjunctive, that the judges fhould deliver an opinion, pri- - 


vately, either to my Lord Chancellor or toourfelves diftributed: His ficknefs 
made the later way to be taken; but the other may be referved with fome ac- 
commodating when we fee the fuccefs of the former. 

I am appointed this day to attend my Lord Treafurer for a propofition of 
raifing profit and revenue by infranchifing copyholders. Iam right. glad to 
fee the patrimonial part of your revenue well look’d into, as well as the ff- 
cal: And I hope it will fo be in other parts as ‘well as this. God preferve. 


your Majefty. 
Your Majefiy s mof bumble and devoted fubject and fervant, 
Feb. 7. 1614. Fr. Bacon. 


+ In 1614, a benevolence was fet on foot. Mr. Oliver St. John gave his opinion publickly, that 
it was againft law, reafon, and religion ; for which he was condemned ina fine of five thoufand 
pounds, and to be imprifoned during the King’s pleafure. 


CXVI. To the KING, concerning Owe n’s caufe, &c- 


It may pleafe your excellent Majefty, 
Y felf, with the reft of your council learned, conferred with my Lord 


E Coke, and the reft of the judges of the King’s bench only, being met 
me at 


nET eee 
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at my. lord’s chamber, concerning the bufinefs of Owen, For although it be 
true, that your Majetty i In your letter did mention that the fame courle might 
be held in the taking of opinions apart in this, which was prefcribed and ufed 
in Peacham’s caule; yet both my lords of iis council, and we amongft our 
felves, holding it, in a cafe fo clear, not needful; but rather that it ‘would 
import a diffidence in us, and deprive us of the means to debate it with the 


judges (if caufe were) more ftrongly, (which is fomewhat) wethought beft 


rather to ufe this form. 

THE judges defired us to leave the examinations and papers with them for 
{fome little time, to confider, (which is a thing they ufe;) but, I conceive, 
there -will be no manner of queftion made of it. My Lord Chief Juftice, to 
fhew forwardnefs (as I interpret it) fhewed us pafflages of Suarez and others, 
thereby to prove, that though your Majefty {tood not excommunicate by 
particular fentence, yet by the general bulls of coena Domini, and others, you 
were upon the matter excommunicate ; and therefore, that the treafon was 
as de praefenti. But I that forefee that if that courfe fhould be held, when 
it cometh to a publick day, to diffeminate to the vulgar an opinion, that your 
Majefty’s cafe is all one, as if you were de faéfo particularly and exprefly ‘ex- 
communicate ; it would but increafe the danger of your perfon with thofe that 
are defperate papifts ; and that it is needlefs ; commended my lord’s diligence, 
bet withal put it by; and fell upon the other courfe, (which is the true way ; : 
that is, ‘that whofoever fhall affirm, 711 diem, or Jub conditione, that your Ma- 
jefty may be deftroyed; isa traytor ae praefentz ; for that he maketh you but 
tenant for life, at the will of another. And I put'the Duke of Buckingham’s 
cafe, who faid, that if the King caufed him to bearrefted of treafon, he would 
ftab him 3. and the cafe of the “impottrefs Elizabeth Barton, that faid, that if 
King Henry the eighth took not his wife again, Katharine dowager, he fhould 
be ho longer King ; ; and the like. 

Ir may be thefe particulars are not worth the relating : but becaufe I find 
nothing in the world fo important to your fervice, as to have you throughly 
informed, “(the ability of your direction confidered) it maketh me thus to do; 
molt humbly praying your Majefty toadmonifh me, if I be over-troublefome. 

F or Peacham, the reft of my fellows are “ready to make their report to 
your Majefty, at fach time, and in fuch manner, as your Majefty fhall require 
ite My felf yefterday took my Lord Coke afide, after the reft were gone, and 
told him all the reft were ready, and I was now to enquire his lordfhip’s opi- 
nion according to my commiffion. He faid I fhould have it; and repeated 
that twice or thrice, as thinking he had gone too far in that kind of negative, 
(to deliver any opinion apart) before; and faid, he would tell it me within a 
very fhort time, though he were not that inftant ready. I have tofled this 
bu finefs 1 omnes partes, whereof I will give your Majefty knowledge when 
time ferveth. God preferve your Majetty. 


Your Majefly’s mof; bumble and devoted _— and fervant, 
Febr. 11, 1614. Fr. BACON. 


CXVII. To the KING. 


It may pleafe your excellent Majefty, 


Senp your Majefty enclofed, my Lord Coke’s anfwers ; I will not call them 
refcripts, much lefg oracles. ‘They are of his own hand, and: offered ‘to 
me asthey are in writing ; though I am glad of it for mine own difcharge. I 
_ Vou. IV, 7 N thought 
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thought it my duty, as foon as I received them, inftantly to fend thern to your 
Majetty ; and forbear, for the prefent, to fpeak farther of them. í, for my 
part, (though this’ Mu/covia weather be a little too hard for my conititution) 
was ready to have waited upon your Majefty this day, all refpedts fet afide ; 
but my Lord Treafurer, in tefpect of the feafon and much other oufinefs, was 
willing to fave me. I will only conclude touching thefe papeis with a text, 
divided I cannot fay ; oportet sfthaec fieri; but I may fay, jms autem non- 
dui. God preierve your Majetty. 


Your Mayefty’s moft humble and devoted fubjeét ana fervant, 
14 Feb. 1614. FR. Bacon, 


CXVIII. Tothe K I N G, of revenue and profit. 


It may pleafe your Majefty, 

May remember what Tacitus faith, by occafion that Tiberius was often 

and long abfent from Rome. Inurbe, © parva Cy magna negotia impe- 
ratorem fimul premunt : but faith he, z» receffu, dimiffis rebus minoris mo- 
menti, fummae rerum magnarum magis agitantur. ‘This maketh me think 
it {hall be no incivility to trouble your Majefty with bufinefs, during your a- 
bode from London ; knowing that your Majefty’s meditations aie the principal 
wheel of your eftate; and being warranted from a former commandment 
which I received from you. 

I po now only fend your Majefty thefe papers enclofed, becaufe I do great- 
ly defire, fo far forth to preferve my credit with you, as thus, that whereas 
lately, (perhaps out of too much defire, which induceth too much belief,) I 
was bold to fay, that I thought it as eafy for your Majefty to come out of 
want, as to go forth of your gallery ; your Majefty would not take me fora 
dreamer, or a projector; I fend your Majefty therefore fome grounds of my 
hopes. And for that paper which I have gathered of increafements fperate, - 
I befeech you to give me leave to think, that if any of the particulars do fail, 
it will be rather for want of workmanfhip in thofe that fhail deal in them, 
than want of materials in the things themfelves, The other paper hath ma- 
ny difcarding cards; and I fend it chiefly, that your Majefty may be the lefs 
{urprized by projectors; who pretend fometimes great difcoveries and inven- 
tions in things, that have been propounded, and, perhaps, after a better 
fafhion, long fince. God Almighty preferve your Majefty. 


Your Majefy s moft bumble and devoted fubjett and fervant, 
25 April 1614. Fr. Bacon. 


CXIX. To the KING. 


It may pleafe your excellent Mayefty, 


R. St. Jobn his day is paft, and well paft. I hold it to be Fanus bi- 
frons; it hath a good afpećt to that which is paft, and to the future ; 
and doth both fatisfy and prepare. All did well; my Lord Chief Juftice de- 


livered the law for the benevolence ftrongly ; I would he had done 1t or 
A 


S 
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* Mr. Chancellor of the exchequer fpake finely, fomewhat after the manner of 

my late || Lord Privy Seal ; not all out fo fharply, but as elegantly. Sir Thomas Late Earl cf 
Lake (who is alfo new in that court) did very well, familiarly and counfellor- No #ampion. 
hike t. My lord of Pembroke (who is likewife a ftranger there,) did extra- 

ordinary well, and became himfelf well, and had an evident applaufe t+, J 

meant well alfo ; and becaufe my information was the ground; having {poken 

out of a few heads which I had. gathered, (for I feldom do more,) |} I fet} Printed. 
down, as foon as I came home, curforily, a frame of that I had faid; though?, 3}. 

I perfuade my felf I fpake it with more life. I have fent it to Mr. Murray 

fealed ; if your Majefty have fo much idle time to look upon itẹ it may give 

foie ‘light of the day’s work: but I moft humbly pray your Maiefty to 


pardon the errors. God preferve you ever. l 
Your Majefty’s moft humble fubjelt, and devoted fervant, 
April 29 1515. Fr. Bacon, 


* The Chancellor of the exchequer here meant waé Sir Fulke Gievz/le, who being early initiated 
into'the court of Queen Elizabeth, became a polite and fine gentleman; and in the 18th of King James 
was, cieated Lord Brooke He ercétzd a noble monument for himtelf on the north-fide of Warisck 
church (which hath efcap’d the late defolation) with this well-known infeription, Fulke Greville, fer- 
vant to Queen E/zabetd, counfcllor to King Fames, and fiiend to Sir Pilip Sidaey. Nor 1s he lets 
remembered by the monument he has left in his writings and poems, chiefly compofed in his youth, 
and in familiar exercifes with the gentleman I have befoie-mentiohed. Stephens 

‘+ Sir Thothas Lake was about this time made one of the princ:pal fecretaries of ftate, as he had been 
formerly Latın fecretary to Queen Ehzabetd, and before that time bred under Sir Francis Walfngham. 
But in the yeat 1618, falling into the King’s difpleafure, and being engaged in the quarrels of his 
wife and daughter the Lady Roos, with the Countefs of Exeter; he was at firt fufpended from. the 
execution of his place, and afterwards removed, and deeply cenfured and fined ın the ftar-chamber 5 
although itis faid the King then gave him in open court this publick eulogy, that he was a minifter 
of fiate fit to ferve the greateft prince in Europe. Whuillt this ftorm was hanging over his head, he 
whit many letters to tle King, and Marquis of Buckingham, which I have feen, complaining of his 
misfortune, that his ruin was likely to proceed from the alliftance he gave to his neareit relations. 
otephens. 

j of William Earl of Rembyoke; fon to Henry Herbert Earl of Pembroke, Lord Prefident of the council 
an the marches of Wales, by Mary his wife, a lady in whom the mufes and graces feem’d to meet; 
whofe yery letters, in the judgment of one who faw many of them, declared her to be miftrefs of 
a pén not inferior to that of her brother’s, the admirable Sir PAzhp Sidney, and to whom he addrefs’d 
bis <4) Cadiz. Nor did this gentleman degenerate from their wit and {pirit, as his own poems, his 
great patronage of learned men, and refolute oppolition to the Span: match, did, among other in- 
ftances, fully prove. In the year1616, he was made Lord Chamberlain, and chofen Chancellor of the 
univerfity of Oxford. He died fuddenly on the roth of Aprz/ 1630, having juft compleated fifty years : 
but his only fon deceafing a child before him, his eftate and honours defcended upon the younger bro- 
ther, Poikp Earl of Montgomer), the lineal anceftor of the prefent noble and learned Earl  Svephens. 


CXX. To the K I N G, concerning the new company. - 


_ Tt may pleafe your moft excellent Majefiy; 


` H 


OUR Majefty fhall fhortly receive the bill for thé incorporation of the 
Y. new company *, together with a bill for the privy feal, being a depen= 
| dency 


* Among other projects for fupplying his Majefty with money, after his abrupt diffolution óf the 
parliament, there was one propofed through the Lord Treafurer’s means by Sir William Cockaine, an al- 
derman of London. For the fociety or fellowfhip of Merchants Adventurers, having enjoy’d by licence 
from the crown a power of exporting yearly feveral thoufands of Engl Cloaths unayed 5 it was ima- 
gind that the King would not only receive an increafe in his cuftoms by the importafion of materials 
neceflary for dyng, but the nation a confiderable advantage in imploying the fubjects, and 1mproving the 
manufacture to its utmolt before it was exported. This propofition being befides attended withthe 
offer of an immediate profit to his Mayefty, was foon embraced ; the charter granted to the Merchants 
Adventurers recalled, and Sir Wilham Cockaine and feveral other traders incorporated upon certain 
conditions, as appears in part from this letter ; tho’ fome other letters in the fame and the, follow- 
ing years inform us, what difficulties the King and Council, and indeed the whole kingdom fuftain’d 
thereby For the trading towns m the Low Countries and in Germany, which were the great mart and 
itaple of thefe commodities, perceiving themfelves in danger of lofing the profit, which they had 
long reaped by dying and drefling great quantities of Ezgi cloth, the Dutch prohibited the whole 
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deney thereof ; for this morning I fubfcribed and docketted thein both. £ 
think it therefore now time to reprefent to your Majefty’s high wifdorn ‘thar 
which I conceive, and have had long in my mind concerning your Majeity’s 
{ervice, and honourable profit in this bufinefs. 

THis project which hath proceeded from a worthy fervice of the Lord 
Treafurer, I have, from the beginning, conftantly affected ; as may well ap- 
peai by my fundry labours from time to time in the fame: for I hold it 
a worthy character of your Majefty’s reign and times; infomuch, as though 
your Majefty might have at this time (as is fpoken) a great annual benefit for 
the quitting of it; yet I fhall never be the man that fhould wifh your Maje- 
{ty to deprive your felf of that beatitude; Beatzus eff dare, quam accipere, in 
this caufe; but to facrifice your profit (though as your Majefty’s ftate 1s, it 
be precious to you,) to fo great a good of your kingdom: although this pro- 
jc€t is not without a P fl immediate unto you, by the encreafing of cuftoms 
upon the materials of dyes. 

BuT here is the cafe: the new company by this patent and privy feal, are 
to have two things wholly diverfe from the firft intention; or rather, ex dia- 
metro, oppofite unto the fame; which neverthelefs they muft of necefhity 
have, or elfe the work is overthrown: fo as Imay call them mala neceffaria, 
but yet withal temporary. For as men make war to have peace; fo thefe 
merchants muft have licence for whites, to the end to banifh whites; and 
they muft have licence to ufe tenters, to the end to banifh tenters. 

Tus is therefore that I fay ; your Majefty upon thefe two points, may 
juftly, and with honour, and with prefervation of your firft intention invio- 
late, demand profit in the interim, as long as thefe unnatural points conti- 
nue, and then to ccafe. For your Majefty may be pleafed to obferve, that 
they are to have all the old company’s profit by the trade of whites ; they 
are again to have, upon the proportion of cloaths which they fhall vent dyed 
and drefied, the Flemmings profit under the tenter. Now then I fay, as it 
had been too good hufbandry for a King to have taken profit of them, if 
the project could have been effected at once, (as was voiced ;) fo on the other 
fide it might be, perchance, too little hufbandry and providence to take no- 
thing of them, for that which is merely lucrative tothem in the mean time. 
Nay, I fay farther, this will greatly conduce, and be a kind of fecurity to the 
end defired.. For I always feared, and do yet fear, that when men,-by con- 
dition merchants, though never fo honeft, have gotten into their hands the 
trade of whites, and the difpenfation to tenter, wherein they fhall reap pro- 
fit, for that which they never fowed; but have gotten themfelves certainties, 
in refpect of the ftate’s hopes: they are like enough to fleep upon this as up- 
on a pillow, and to make no hafte to go on with the reft. And though it 
may bẹ faid, that this is a thing will eafily appear to the ftate, yet (no doubt) 
means may be devifed and found to draw the bufinefs in length. So that I 
conclude, that if your Majefty take a profit of them in the interim, (confi- 


commodity ; and the materials being either dearer here, or the manufacturers lefs skill’d in fixing of 
the colours, the vent of the cloth was foon ata ftand; upon which the clamour of the countries ex- 
tended it {elf to the court. So that after feveral attempts to carry on the defign, Sir Fr Bacon find- 
ing the new company variable in themfelves, and not able to comply with their propofals, but ma- 
king new and ipringing demands, and that the whole matter was more and more perplex’d, fent on 
the 14th of Otteber 1616, a letter to the Lord Vz//ers, inclofing his reafons why the new company 
was no longer to be trufted, but the old company to be treated with and revived Accordingly, 
purfuant to a power of revocation contain’d in the new charter, it was recall’d, and a proclamation 
pablifh’d for reftoring the old company, dated Aug. 12 1617 3 and foon after another charter graated 
them upon their payment of 50,000 d. Stephens’s dutrodud. p. 38, 39- | 
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dering you refufe profit from the old company,) it will be both fpur and bridlé 
to them, to make them pace aright to your Majefty’s end. | 

Tus in all humblenefs, according to my avowed care and fidelity, being 
no man’s man but your Majefty’s, I prefent, leave, and fubmit to your Ma- 
jefty’s: better judgment; and I could with your Majefty would {peak with 
Sir Thomas Lake in it; who, befides his good habit which he hath in bufi- 
nefs, beareth (methinks) an indifferent hand in this particular ; and (if it pleafe 
your Majefty,) it may proceed as from your felf, and not as a motion or ob- 
fervation of mine. . 

Your Majefty need not in this to be ftraitened in time; as if this muft be 
demanded or treated before you fign their bill. For I forefeeing this, and 
forefeeing that many things might fall out which I could not forefee, havé 
handled it ío, as with their good contentment, there is a power of revocation 


inferted into their patent. And focommending your Majefty to God’s blef- 
ed and precious cuftody; I reft, 


Your Mayjefty’s mof humble and devoted ‘fubjet and fervant, 
Aug 12.1616. Ff. BACON. 


_CXXI. To Sir GEorGcEVILLIERS, about Ropers place: 


SIR, | ) 
ENDING to the King upon: occafion, I would not fail to falute you by 


my letter; which, that it may be more than two lines, I add this for 
news; that as I was fitting by my Lord Chief Juftice, upon the commiffion 
for the indicting of the great perfon ; one of the judges afked him, whether 
Roper were dead? He faid, he for his part knew not; another of the judges 
anf{wered, it fhould concern you, my lord, to know it. Wheréupon he turn- 
ed his fpeech to me, and faid, No, Mr. Attorney, I will not wreftle now ini 
niy later times. My lord, faid I, you {peak like a wife man. Well, faith 
he, they have had ho luck with it that have had it. I faid again, thofe 
days be paft. Here you have the dialogue to make you mierry. But in fad- 


nels, I was glad to perceive he meant not to conteft, I can but horiour and 
love you; and reft; 


Your affured friend and Servant, 
Jan. 22. 1616. Fr. Bacon: 
CXXII. Tothe KinG, againft the new company. 


It may pleafe your excellent Majefty, | 
i AKE yefterday long with my Lord Coke; and for the rege incon/fulto, I 


/ conceive by him it will be, an amplius deliberandum cenfeo, (as I thought 
at firft;) fo as for the prefent your Majelty {hall not need to renew your com. 
mandment of ftay. I {pake with him alfo about fome propofitions concern- 
ing your Majefty’s cafual revenue; wherein I found him to confent with 
me fully; afluming, neverthelefs, that he had thought of them before ; but it 


is one thing to have the vapour ofa thought, another to digeft bufine(s aright, 


He, on his part, imparted to me divers things of great weight, concerning 
the reparation of your Majefty’s means and finances, which | heard gladly ; 
infomiuch as he perceiving the fame, I think was the readier to open himfelf 
to me in one circumftance, which he did much inculcate, I concur fully 
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with hith, that they are to be held fecret; for I never faw but that bufinefs i. 
like a child, which is framed invifibly in the womb; and if it come forth tos 
foon, it will be abortive. I know, in moft of them, the profecution muft rett 
much upon my felf. But I that had the power to prevail in the farmer’s cait 
of the French wines, without the help of my Lord Coke, fhall be better able to 
go through thefe with his help, the ground being no lefs juft. And this I 
fhall evcr add of mine own, that I fall ever 1efpect vour Majefly’s honour no 
lefs than your profit; and {hall alfo take care, according to my penlive man- 
ner, that that which ts good for the prefent, have not in it hidden tceds of fu- 
ture inconveniences. 

THE matter of the new company was referred to me by the lords of the 
privy council; wherein, after fome private fpeech with Sir Leonel Cranfield, I 
made that repoit which I held moit agreeable to ttuth, and your Majefty’s 
fervice. If this new company bicak, it muft either be put upon the patent, 
or upon the order made by themfelves. For the patent, I fatished the board 
that there was no tittle in it which was not either verbatim in the patent of 
the old company, or by fpecial warrant from the table inferted. My Lord 
Coke, with much refpect to me, acknowledged, but difliked the old patent in 
it felf, and difclaamed his being at the table when the additions were allow- 
ed. But, in my opinion, (howfoever my Lord Cofe, to magnify his {cience 
inlaw, draweth every thing, though fometimes improperly and unfeafonably, 
to that kind of queftion ;) it is not convenient to break the bufinefs upon thole 
points. For conlidering they were but claufes that were in the former 
tents, and in many other patents of companies; and that the adaitions liks- 
wile pafled the allowance of the table, it will be but clamoured, and perhaps 
conceived, that to quarrel them now, is but an occation taken; and that the 
times are changed, rather than the matter. But that which preferveth en- 
tire your Majefty’s honour, and the conftancy of your proceedings, is to put 
the breach upon their orders. 

For this light I gave in my report, which the table readily apprehended, 
and much approved ; that if the table reject their orders as unlawful and un- 
mft, it doth frce you from their contract : for whofoever contracteth or ‘un- 
dertaketh any thing, is always underftood to perform it by lawful means ; {fo 
as they have plainly abufed the ftate, if that which they have undertaken be 
either impofdible or unjutt. 

I am bold to prefent this confideration to that excellent faculty of your Ma- 
jefty’s judgment; becaufe I think it importeth that future good which may 
grow to your Majefty in the clofe of this bufinefs; that the falling oft be with- 
out all exception. God have you in his precious cuftody, 


Your Majefty s mof humble and bounden fubjedt and fervant, 
Feb. 3. 1615. Fr. BACON. 


CXXIII. To the Kine, touching the Chancellor's ficknefs. 


It may please your moft excellent Majefty, 

Am glad to underftand by Murray, that your Majefty accepteth well of 
l my poor endeavours, in opening unto you the paflages of your fervice; 
that bufinefs may come the lefs crude, and the more prepared to your royalyy 
judgment; the perfection whereof, as I cannot expect they fhould fatisfy in 

I every 
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i particular; fo I hope, through my affiduity there will 1efult a good 
total. 

My Lord Chancellor’s ficknefs falleth out, duro tempore. I have always 
known him a wife man, and of juft elevation for monarchy; but your Majefty's 
fervice muft not be mértal, And if you lole him; as your Majefty hath now of 
late purchafed many hearts by depieffing the wicked ; {o God doth minifter 
unto you a counterpart to do the like, by raifing the honeft, God evermore 


preferve your Majefty. 
Your Mayefty’s mof humble fubjett and bounden irons, 


Feb. 9. 1615. Fr. Bacon: 


CXXIV. To the KING. 


It may pleafe your mof excellent Majefty, . . 


OUR worthy Chancellor*, I fear, goeth his laft day. God hath hi-» Chane. £; 
thertd ufed to weed out fuch fervants as grew not fit for'your Majetty , gerton. 
bat now he hath gathered to himfelf one of the choicer plants, a true Jage 

‘or faluia, out of your garden ; but your Majefty’s fervice muft not be mortal. 

Upon this heavy accident I pray your Majefty, in all humblenefs and fin- 
cerity, to give me leave to ufe afew words: I muft never forget, when I 
moved your Majefty for the attoiney’s place, that it was your own fole act, 
and not my Lord of Somer/et’s; who when he knew your Majefty had refolved 
it, thruft himéelf into the bufinefs to gain thanks; and therefore I have no rea- 
fon to pray to faints, 

I sHALL now again make oblation to your Majetty, firt of my heart, then 
of my fervice ; thirdly of my place of Attorney (which I think is honettly 
worth 6000 /. per annum;) and fourthly, of my place in the ftar-chamber, 
which is worth 16co /. per annum; and with the favour and countenance of 
a Chancellor much more. I hope I may be acquitted of prefumption if I think 
of it, both becaufe my father had the ¢lece, which is iome civil inducement 
tomy delre; (and I pray God your Majefty may have twenty no worfe years 
in your oreatney, than Queen Elizabeth had in her model, after my father’s 
placing ;) and chiefly, becaufe the chancellor's place, after it went to the law; 
was ever conferred upon {fome of the learned council, and never upon a judge. 
For Audeley was railed fiom King’s ferjeant; my father from attorney of the 
wards; Bromley from {ollicitor ; Puckering fron Queen's ferjeant; Egerton 
from . mafter of the rolls, having newly left the attorney’s place. Now I be- 
feech your Majeity let me put you the prefent cafe truly. If you take my 
Lord Coke, this will follow ; firft, your Majefty fhall put an over-ruling nature 
into an over-ruling place, which may breed an extreme; next, you fhail blunt 
his induftries in matter of finances, which feemeth to aim at another place; 
and laftly, popular men are no fure mounters for your Majefty’s faddle. If 
you take my Lord Hobart, you {hall have a judge at the upper end of your 
council-board, and another at the lower end; whereby your Majefty will 
find your prerogative pent: For tho’ theie Mould be emulation between 
them, yet as legifts they willagree in magnifying that wherein they are heft; 
he is no ftatefman, but an oeconomiuft wholly for himielf; fo as your Maje- 
{ty (more than an outward form) will find little help in him for the bufineds, 
If you take my Lord of Canterbury, I will fay no more, but the chancellor's 
place requires a whole man; and to have both jurifdi@tions, {piritual and tem- 
poral, in that height is fit but for a King. 

For 
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For myfclf, I can only prefent your Majefty with gloria in obfeqizo* ; 
yet I dare promife, that if I fit in that place, your bufinefs fhall not make 
fuch fhort turns upon you, as it doth; but when a direction is once given, 
it fhall be purfued and performed, and your Majefty fhall only be troubled 
with the true care of a King, which is, to think what you would have done 
in chief, and not how for the paflages. 

I po prefume alfo, in refpect of my father’s memory, and that I have been 
always gracious in the lower houfe, I have intereft in the gentlemen of Eng- 
land, and {hall be able to do fome good effect in reCtifying that body of par- 
fiament-men, which is cardo rerum. For let me tell your Majefty, that that 
part of the chancellor’s place, which is to judge in equity between party and 
party, that fame regnum judiciale (which fince my father’s time 1s but too 
much enlarged) concerneth your Majefty leaft, more than the acquitting of 
your confcience for juftice: but it is the other parts of a moderator amongft 
your council, of an overfeer over your judges, of a planter of fit juftices and go- 
vernoursin the country, that importeth your affairs and thefe tirnes moft. 

I wri add alfo, that I hope by my care the inventive part of your coun- 
cil will be ftrengthen’d, who now commonly do exercife rather their judz- 
ments than their inventions; and the inventive part cometh from projectors 
and private men, which cannot be fo well; in which kind my Lord ct Salij- 
bury had a good method, if his ends had been upright. 

T o conclude, if I were the man I would be, I fhould hope, that as your 
Majefty hath of late won hearts by depreffing; you fhould in this lofe no 
hearts by advancing: for I fee your people can better {kill of concretum than 
abjtratium, and that the waves of their affections flow rather after perfons 
than things: So that acts of this nature (if this were one) do more good 
than twenty bills of grace. If God call my Lord Chancellor, the warrants 
and commiffions which are requifite for the taking off the feal, and for the 
working with it, and for reviving of warrants under his hand, which die 
with him, and the like, fhall be in readinefs. And in this, time preffeth 
more, becaufe it is the end of a term, and almoft the beginning of the cir- 
cuits; {© that the feal cannot ftand ftill: But this may be done as heretofore 
by commiifion, till your Majefty hath refolved of an officer. God ever pre- 
ferve your Majetty. 


Your Mayjefty’s moft bumble fubject, and bounden fervant, 


Fr. Bacon 


* Gloria in obfequio is taken from the fixth book of the annals of Tactus: Where, fome perfons 
being accufed for their intimacy with Sejanus, the late great favourite of the Emperor Tiberius; M. 
Terentius, a Roman kmght, did not, like others, excufe or deny the fame for fear of pumfhment; but 
doth in the fenate make an ingenuous confeflion thereof, and gives his reafons why he not only courted, 
but rejoiced in obtaining the friendfhip of Sesanus. And then addreffes himfelf, as if {peaking to 7ebe- 
rius, D thefe words; Now ef ngfrim aeftimare, quem fupra caeteros, FT quibus de caufis extollas: Tibi fum- 
mum rerum judicium Dii dedere; nobts obfequit gloria rea eff, < It does not become us to enquire into 
‘ the perfon you are pleafed to prefer above others, or into the reafons. To you heaven hath given a con- 
+ fummate judgment, to us there remains the glory of achearful obedience.” Stephens. 


CXXV. A Letter to the Kine, of my Lord Chancellor’s amend- 


ment, and the difference begun between the Chancery and 
the King’s-bench. 


It may pleafe your excellent Mazefty; 


W Do find, God be thanked, a fenfible amendment in my Lord Chancellor : 
I was with him yefterday in private conference about half an hour; and 
this day again, at fuch a time as he did feal, which he endured well almoft the 
{pace 
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{pace of an hour, though the vapour of wax be offenfivetohim. He is free 
from a fever, perfect in his powers of memory and fpeech; and not holow 
in his voice nor looks: he hath no panting or labouring refpiration ; neither 
are his coughs dry or weak. But whofoever thinketh his difeafe is but me- 
lancholy, he maketh no true judgment of it; for itis plainly a formed and 
deep cough, with a pectoral furcharge; fo that at times he doth almoft 
animam agere. I forbear to advertife your Majefty of the care I took to have 
commiffions in readinefs, becaufe Mr. Secretary Lake hath let me underftand 
he fignified as much to your Majéfty: but I hope there fhall be no ufe for 
them at this time. And as I am glad to advertife your Majefty of the amend- 
ment of your chancellor’s perfon, fo I am forry to accompany it with an ad- 
vertifement of the ficknefs of your chancery court, though (by the grace of 
God) that cure will be much eafier than the other. It is true I did lately 
write to your Majefty, that for the matter of the habeas corpora, (which was 
the.third matter in law you had given me in charge ;) I did think the cbm- 
munion in fervice between my Lord Chancellor and my Lord Chief Juftice, in 
the great bufinefs of éxamination, would fo join them as they would not {quare 
at this time; but pardon me (I humbly pray your Majefty,) if I have too rea- 
fonable thoughts, | 

AND yet that which happenéd the laft day of the term, concerning cer- 
tain indictments in the nature of praemunire, preferred into the King’s-bench 
but not found; is not fo much as is voiced abroad; though I muft fay, it was 
omni tempore nimium, © hoc tempore alienum: ahd therefore, I befeech your 
Majefty not to give any believing ċar to reports, but to receive the truth from 
mé, that am yout Attorney-General, and ought to ftand indifferent for jurif- 
dictions of all courts; which’ account I cannot give your Majefty now, be- 
caufe I was then abfent ; and fome are now abfent, which are properly and 
authentically to inform me touching that which paffed. Neither let this any 
ways disjoint your other bufinefs, for there is a time for all things, and this 
very accident may be turned to good. Not that I am of opinion that that 
fame cunning maxim of j/epara ér impera, which fometimes holdeth in per- 
fons, can well take place in jurifdictions; but becaufe fome good occafion by 
this excefs may be taken to fettle that, which would have been more dan- 
gerous, if it had gone out by little and little. God ever preferve your 
Majetty. 

Your Majefty’s moft humble fubjeét and moft bounden fervant, 

Feb. 15. 1615, Fr. Bacon, 


‘CXXVI. To Sit GteorGe VILLIERS 
SIR, 


‘RECEIVED this morning from you two letters by the fame bearer; the 
one written before, the other after. his Majefty had received my laft. 
In this difference between the two courts of Chancery and King’s-bench, 


for fo. I had rather take it for this time, than between the perforis of my 


ord Chancellor and my Lord Chief Juftice,) I marvel not, if rumour get way of 
true relation; for I know fame hath {wift wings, {pecially that which hath 
black feathers: but within thefe two days, (for fooner I cannot be ready,) I 
will write unto his Majefty both the narrative truly, and my opinion fincere- 
7 ; taking much comfort that I ferve fuch a King, as hath God’s property in 
ifcerning truly of mens hearts. I purpofe to fpeak with my Lord Chancel- 
lor this day; and foto exhibit that cordial of his Majeity’s grace, «as I hope 
Vou. IV. 7 P that 
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that other accident will rather rouze and raife his fpirit, than deject him or 
incline him to relapfe. Mean while I commend the wit of a mean man that 
faid this other day, Well, the next term you fhall have an old man come with 
a befom of wormwood in his hand, that will fweep away all this, For 
it is my Lord Chancellor’s fafhion, {pecially towards the fummer, to carry a 
pofy of wormwood. I write this letter in hafte to return your meffenger 


with it. God keep you, and long and happily may you {ferve his Majefty. 
Your true and affectionate fervant, — 
Feb. 19.1615. Fr. Bacon. 


Sir, I thank you for your inward letter; I have burned it as you command- 
ed: but the fire it hath kindled in me will never be extinguifhed. 


CXXVII. To Sir Georce VILLIERS, about {wearing 
him into the privy council. 


SIR | 


Y Lord Chancellor’s health growing with the days, and his refignation 
being an uncertainty, I would be glad you went on with my firft mo- 
tion, my {wearing Privy Counfellor, This I defire, not fo much to make my 
{elf more fure than the other, and to put it paft competition, (for herein I reft 
wholly upon the King and your excellent felf ;) but becaufe I find hourly that 
I need this ftrength in his Majefty’s fervice, both for my better warrant and 
fatisfaction of my confcience, that I deal not in things above my vocation ; 
and for my better countenance and prevailing, where his Majefty’s fervice is, 
under any pretext, oppofed, I would it were difpatched. I remember a greater 
matter than this was difpatched by a letter from Roy/fon, which was the 
placing of the Archbifhop that now is; and I imagine the King did it on pur- 
pofe, that the act might appear to be his own. 

My Lord Chancellor told me yefterday in plain terms, that if the King 
would afk his opinion touching the perfon that he would commend to fuc- 
ceed him upon death or difability, he would name me for the fitteft man. You 
may advife, whether ufe may not be made of this offer. 

I sENT a pretty while fince a paper to Mr. Jobn Murray, which was indeed 
a little remembrance of fome things paft, concerning my honeft and faithful 
fervices to his Majefty; not by way of boafting, (from which Iam far,) but 
as tokens of my {tudying his fervice uprightly and carefully. If i be pleated 
to call for the paper which is with Mr, Jobn Murray, and to find a fit time 
that his Majefty may caft an eye upon it, I think it will do no hurt; and I 
have written to Mr. Murray to deliver the paper, if you call for it. God keep 
you in all happineds, 


Your trueft fervant, 
Feb. 21. 1615. Fr. Bacon. 


CXXVIII. To the KING, of the Chancery and King’s-Bench. 


tt may pleafe your mof excellent Mayefty,, 


Was yefterday in the afternoon with my~ Lord Chancellor, according to 
your commandment which I received by the mafter of the horfe, and find 
the old man well comforted, both towards God, and toward the world, and 

` that 
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that fame middle comfort which is divine and humane, proceeding from your 
Majefty, being God’s lieutenant upon earth, I am perfuaded hath been a great 
caufe that fucha ficknefs hath been portable to fuch an age. I did not fail 
in my conjecture, that this bufinefs of the chancery hath ftirred him; he 
fheweth to defpife it, but he is full.of it, and almoft likea young duellift that 
findeth him(felf behind-hand. 

I wit now, as your Majefty requireth, give you a true relation of that 
which hath pafieds; neither will I decline your royal commandment for deli- 
vering my opinion alfo, though it be a tender fubyect to write on; but I that 
account my being but as an accident to my fervice, will neglect no duty up- 
on felf-fafety. 

First, it 1s neceflary I let your Majefty know the ground of the difference 
between the two courts, that your Mayefty may the better underftand the 
Narrative. 

THERE wasa ftatute made 27 Edw. 3. cap. 1. which (no doubt) in the 
principal intention thereof, was ordained againft thofe that fued to Rome; 
wherein there are words fomewhat general againft any that queftioneth or im- 
peacheth any judgment given in the King’s courts, or in any other courts. 
Upon thefe doubtful words (other courts) the controverfy groweth. For the 
founder interpretation taketh them to be meant of thofe courts; which though 
locally they were not held at Rome, or where the pope’s chair was, but here 
within the realm; yet in their jurifdiction had their dependence upon the 
court of Rome; as were the court of the legate here, and the courts of the 
archbifhops and bifhops,; which were then but fubordinate judgmentz-feats to 
that high tribunal of Rome. And for this conitruction, the oppofition of the 
words (if they be well obferved) between the King’s courts and other courts, 
maketh very much; for it importeth as if thofe others courts were not the 
King’s courts. Alfo the main fcope of the ftatute fortifieth the fame. And 
laftly, the practice of many ages. The other interpretation, (which cleaveth 
to the letter,) expoundeth the King’s courts to be the courts of law only, 
and other courts to be courts of equity, as the chancery, exchequer-chamber, 
duchy, @c. Though this alfo flieth indeed from the letter, for that all thefe 
are the King’s courts, 

THERE is alfo another ftatute, which is but a fimple prohibition, and not 
with a penalty, of a praemunire, (as the other is;) that after judgments given 
in the King’s courts, the parties {hall be in peace, except the judgment be un- 
done by error or attaint, which is a legal form of reverfal, And of this alfo 
I hold the founder interpretation to be to fettle poffeffions againft difturbances, 
and not to take away remedy in equity, where thofe judgments are obtained 
ex rigore juris, and again{t good con{cience. 

BuT upon thefe two ftatutes there hath been a late conceit in fome, that 
ifa judgment pafs at the common law againft any, that he may not after fue 
for relief in chancery; and if he doth, both he and his counfel and his folli- 
citors, yea and the judge in equity himfelf are within the danger of thofe 
‘{tatutes. 

Here your Majefty hath the true ftate of the queftion, which I was ne- 
ceffarily to open to you firft, becaufe your Majefty calleth for this relation ; 
not as news, but as bufinefs. Now to the hiftorical part. . 

Ir is the courfe of the King’s-bench, that they givein charge to a Grand 
Jury offences of all natures to be prefented within Mzddlefex, where the faid 
court is; and the manner is, to enumerate them asit were in articles. This 
was done by Juftice Crook, the Wednefday before the term ended. And that 
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article (If any man, after a judgment given, had drawn the faid judgment to 
anew examination in any other court) was by him {pecially given in charge ; 
which had not ufed to be given in charge before. It is true, it was not {o. 
lemnly dwelt upon, but as it were thrown in amongft the reft. 

Tue laft day of the term, (and that which all men condemn, the fuppo. 
fed laft day of my Lord Chancellor’s life,) there were two indictments prefer- 
red of praemunire, for fuing in chancery after judgment in common law; the 
one by Rich. Granville, the other by William Allen: the former again{t Court- 
ney, the party in chancery, Grób the Counfellor, and Deur/f the Clerk ; the 
latter againft Alderman Bowles and Humfry Smith, parties in chancery ; Ser- 
jeant More the Counfellor, Elsas Wood Sollicitor in the caufe, and Sir Fobz 
Tindal, Mafter of the Chancery, and an affeffor to my Lord Chancellor, 

For the cafes themfelves, it were too long to trouble your Majefty with 
them ; but this I will fay, 1f they were fet on that preferred them, they were 
the worft marks-men that ever were that fetthem on. For there could not 
have been chofen two fuch caufes to the honour and advantage of the chan- 
cery, for the juftnefs of the decrees, and the foulnefs and {candal both of fact 
and perfon, in thofe that impeach the decrees, 

THE grand jury confifting (asit feemeth) of very fubftantial and intelligent 
perfons, would not find the bills, notwithftanding they were clamoured by 
the parties, and twice fent back by thecourt; and in conclufion; refolutely 
feventeen of nineteen found an zgnoramus; wherein, for that time, I think 
ignoramus was wifer than thofe that know too much. 

Your Majefty will pardon me, if I be {paring in delivering to you fome 
other circumftances of aggravation, and of concurrences of fome like matters 
the fame day; as if it had been fome fatal conftellation. They be not things 
fo fufficiently tried, as I dare put them into your ear. 

For my opinion, I cannot but begin with this preface, that I am infinite- 
ly forry that your Majefty is thus put to falve and cure, not only accidents of 
time, but errors of fervants; for I account this a kind of ficknefs of my Lord 
Coke’s, that comes almoft in as ill a time as the ficknefs of my Lord Chancellor. 
And as (I think) it was one of the wifeft parts that ever he played when hé 
went down to your Majefty to Roy/fon, and defired to have my Lord Chancel- 
lor joined with him; fo this was one of the weakeft parts that ever he play- 
ed, to make all the world perceive that my Lord Chancellor is {fever’d from him 
at this time. 

BuT for that which may concern your fervice, which is my end, (leaving 
other men to their own ways;) firft, my opinion is plainly, that my Lord 
Coke at this time is not to be difgraced; both becaufe he is fo well habituate 
for that which remaineth of thefe capital caufes; and alfo for that which I 
find is in his breaft touching your finances and matters of repair of your 
eftate; and (if I might fpeak it) as I think it were good his hopes were at an 
end in fome kind, fo I could wifh they were raifed in fome other. 

On the other fide, this great and publick affront, not only to the reverend 
and well deferving perfon of your chancellor, (and at a time when he was 
thought to lie on dying, which was barbarous,) but to your high court of 
chancery, which is the court of your abfolute power, may not (in my opi- 
nion) pafs lightly, nor end only in fome formal atonement, but ufe is to be 
made thereof for the fettling of your authority and {trengthening of your prero- 
gative according to the true rules of monarchy. 

Now to reconcile and accommodate thefe two advices, which kem almoft 
oppofite: Firft, your Majefty may not fee it, (though I confefs it be fufpi- 


cious) that my Lord Coke was any way aforehand privy to that which was 
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done; or that he did fét it or animate it, but only took the matter as it came 
before him; and that his error was only, that at {uch a time he did not di- 
vert it in fome good manner. 

SECONDLY, If it be true, (as is reported,) that any of the puifne judges did 
ftir this bufinefs ; or that they did openly revile and menace the jury for doing 
their confcience, (asthey did honeftly and truly ;) I think that judge is wor- 
thy to lofe his place. And to be plain with your Majefty, I do not think 
there is any thing a greater polychreffon, or od multa utile, to your affairs, 
than upon a juft and fit occafion to make fome example again{t the prefump- 
tion of a judge in caufes that concern your Majcfty, whereby the whole 
body of thofe magiftrates may be contained the better in awe ; and it may 
be this will light upon no unht fubject of a perfon, that is rude, and that no 
man cares for. | 

THIRDLY, If there be no one fo much in fault, (which I carinot yet af. 
firm either way, and there muft be a juft ground, God forbid elfe ;) yet I 
fhould think, that the very prefumption of going fo far, in fo high a caufe, 
deferveth to have that done which was done in this very cafe upon the in- 
ditment of Serjeant Heale in Queen Elizabeth’s time; that the judges fhould 
anfwer it upon their knees before your Majefty or your council, and receive a 
{harp admonition: At which time alfo, my Lord Xray being then chief juftice, 
flipt the collar and was forborn, 

FouRTHLY, For the perfons themfelves, Glanville and Allen, which are 
bafe fellows and turbulent, I think there will be difcovered and proved againft 
them (befides the preferring of the bills) fuch combinations and contemptuous 
fpeeches and behaviours, as there will be good ground to call them, and per- 
haps fome of their petty counfellors at Jaw, into the ftar-chamber. 

In all this which I have faid your Majefty may be pleafed to obferve, that 
I do not engage you much in the main point of the jurifdiction, for which 
I have a great deal of reafon, which I now forbear. But two things I with 
to be done: The one, that your Majefty take this occafion to redouble unto 
all your judges your ancient and true charge and rule, that you will endure 
no innovating the point of jurifdiction, but will have every court impaled 
within their own precedents, and not aflume to themfelves new powers upon 
conceits and inventions of law: The other, that in thefe high caufes that 
touch upon frate and monarchy, your Majefty give them {ftreight charge ; 
that upon any occafions intervenient hereafter, they do not make the vulgar 
party to their conteftations, by publickly handling them before they have 
confulted with your Majefty to whom the reglement of thofe things only ap- 
pertaineth. 

T o conclude, Iam not without hope, that your Majefty managing this 
bufinefs according to your great wifdom, (unto which I acknowledge my‘felf 
not to be worthy to be card-holder, or candle-holder,) will make profit of 
this accident as a thing of God’s fending. 

Lastxy, I may not forget to reprefent to your Majefty, that there is no 
thinking of arraignments until thefe things be fomewhat accommodated, and 
fome outward and fuperficial reconciliation at leaft made between my Lord 
Chancellor and my Lord Chief Juftice; for this accident is a banquet to all 
the delinguent’s friends. But this is a thing that falleth out naturally of it- 
felf, in refpect of the judges going circuit, and my lord chancellor’s infirmi- 
ty with hope of recovery: And although this protraction of time may breed 
{ome doubt of mutability, yet I have lately learned out of an excellent 
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letter of a certain King, that the fun fheweth fometimes watery to our eyes, 
but when the cloud is gone, the fun is as before. God ever preferve your 
Majefty. 

Your Majefty’s moft humble fubjec? and bounden fervant, 
Feb. 21. 1615. Fr. BACON. 


CXXIX. To the KING, on the breach of the new company. 


It may pleafe your excellent Majefty, 


OUR privy couneil have wifely and truly difcerned of the orders and 
demands of the new company, that they are unlawful and unjutt ; 
and themfelves have now acknowledged the work impoflible without them, 
by their petition in writing now regifter’d in the council-book ; fo as this 
conclufion (of their own making) is become peremptory and final to them- 
{clves; and the impoffibility confeffed, the practice and abufe referved to the 
judgment the ftate fhall make of it. 

Tus breach then of this great contract is wholly on their part, which 
could not have been if your Majefty had broken upon the patent ; for the 
patent was your Majefty’s act, the orders are their act ; and in the former 
cafe they had not been liable to farther queftion, now they are. 

THERE reft two things to be confidered : the one, if they (like Proteus 
when he is hard held) {hall yet again vary their fhape; and fhall quit their 
orders convinced of injuftice, and lay their impofition only upon the trade 
of whites, whether your Majefty fhall farther expect: The other, if your 
Majetty diffolve them upon this breach, on thew part what is farther to be 
done for the fetting of the trade again in joint, and for your own honour 
and profit: In both which points I will not prefume to give opinion, but 
only to break the bufinefs for your Majefty’s better judgment. 

For the firft, I am forry the occafion was given, (by my Lord Coke’s {peech 
at this time of the commitment of fome of them,). that they fhould feck om- 
nem movere lapidem to help themfelves. Better had it been, if (as my Lord 
Fenton faid to me that morning very judicioufly and with a great deal of fore- 
fight) that for that time they fhould have had a bridge made for them to 
be gone. But my Lord Coke floweth according to his own tides,- and not ac- 
cording to the tides of bufinefs. The thing which my Lord Coke faid was 
good and too little, but at this time it was too much; but that is paft. 
Howfoever, 1f they fhould go back and feek again to entertain your Majetty 
with new orders or offers, (as is faid to be intended’) your Majefty hath ready 
two anfwers of repulfe, if it pleafe your Mayjefty to ufe them. 

THE one, that this.isnow the. fourth time that they have mainly broken 
with your Majefty, and contradicted themfelves. Firft, they undertook to 
dye and dreís all the cloaths of the realm; foon after, they wound theméelves 
into the trade of whites, and came down to the proportion contracted. Se- 
condly, they ought to have performed that contract according to their fub- 
feription pro rata, without any of thefe orders and impofitions ; foon after, 
they deterted their ‘fubfcription, and had recourfe to thefe devices of orders. 
Thirdly, if by order and not by fubfcription, yet their orders {hould have 
laid it upon the whites, which is an unlawful and prohibited trade ; never- 
thelefs they would have brought in lawful and fettled trades, full manufactures, 
merchandize of all natures, poll-money or brotherhood-money, and I cannot 
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tell what. And now laftly, it feemeth, they would go back to lay it upori 
the whites; and therefore whether your Majefty will any more reft and build 
this gréit wheel of your kingdoms upon thefe broken and brittle pins, and try 
experiments farther upon the health and body of your ftate, I leave to your 
princely judgment. 

THE other anfwer of repulfe, is a kind of appofing them what they will 
do after the three years contracted for; which is a point hitherto not much 
ftirred, tho’ Sir Lionel Cranfield hath ever beaten upon it in his fpeech with 
me; for after the three years they are not tied otherways than as trade fhall 


give encouragement, of which encouragement your Majefty hath a bitter 


tafte: And if they fhould hold on according to the third year’s proportion, 
and not rife on by farther gradation, your Majefty hath not your end. No, 
I fear, and have long feared that this feeding of the foreigner may be dange- 
rous; for as we may think ‘to hold up our cloathing by, vent of whites, till 
we can dye and drefs ; fo they (I mean the Dutch) will think to hold up 
their manufacture ofsdying and dreffing upon our whites, till they can clothe: 
fo as your Majefty hath the greateft reafon in the world to make the new 
company tocome in and ftrengthen that part of their contract ; and they re- 
fufing, (as it is confidently believed they will,) to make their default more 
vifible to all men. 

For the fecond main part of your Majefty’s confultation, that is, what fhall 
be done fuppofing an abfolute breach, I have had {fome fpeech with Mr, Se- 
cretary Lake, and likewife with Sir Lronel Cranfield; and (as I conceive) 
there may be three ways taken into confideration: The firft is, that the old 
company be reftored, who (no doubt) are in appetite and (as I find by Sir 
Lionel Cranfield) not unprepared ; and that the licences, the one, that of 30000 
cloaths, which was the old licence; the other that of my Lord of Cuméer- 
land's, which is, without ftint, (my Lord of Cumberland receiving fatisfaction, ) 


be compounded into one entire licence without flint; and then, that they ` 


among{t themfelves take order for that profit which hath been offered to 
your Majefty. This is a plain and known way, wherein your Majefty is not 
an actor; only it hath this, that the work of dying and dreffing cloaths, 
which hath been fo much glorified, feemeth to be wholly relinquifhed, if 
you leave there. ‘The fecond isy that there be a free trade of cloth, with 
this difference, that the dyed and drefied pay no cuftom, and the whites 
double cuftom, it being a merchandize prohibited and only licentiate. This 
continueth in life and fame the work defired, and will have a popular ap- 
. plaufe: But E do confefs, I did ever think that trading in companies is moft 
agreeable to the Exg/t/D nature, which wanteth that fame general vein of a 
republick which runneth in the Dutch, and ferveth to them inftead of a com- 
pany; and therefore I dare not advife to venture this great trade of the king- 
dom (which hath been {o long under government) in a free or loofe trade. 
The third is a compounded way of both, which is, to go on with the trade 
of whites by the old company reftored ; and that your Majefty’s profit be 
railed by order amongft themfelves, rather than by double cuftom, wherein 
‘you muft be the actor ; and that neverthelefs there be added a privilege to the 
fame company to carry out cloaths dyed, and dreffed, cuftom-free ; which 
will {till continue as a glorious beam of your Majefty’s royal defign. I hope 
and wifh at leaf, that this which I have written may be of fome ufe to your 
Majefty, to fettle, by the advice of the lords about you, this great bufinefs . 
At the leaft, it is the effect of my care and poor ability, which, if ~~ 
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be any, it is given me to no other end but faithfully to ferve your Maicfty, 
God ever preferve you. 


Your Majefty’s moft humble fulject, and bounden fervant, 
Feb. 25. 1616. Fr. Bacox. 


CXXX. To SirGrorGe VILLIERS. 


“STIR, 


HuMBLy ptay. you not to think me over-hafty cr in much appetite, if I 

put you in remembrance of my motion of ftrengthening me with the 
oath and truft of a privy counfellor; not for mine own ftrength, (for as to 
that I thank God I am armed within ; ;) but for the ftrength of my fervices 
The times I fubmit to you, who knoweth them beft. But fure I am, there 
were never times which did more require a King’s Attorney to be well armed, 
and (as I faid once to you) to wear a gauntlet and not a glove. The ar- 
raignments when they proceed; the contention between the Chancery and 
King’s-bench ; the great caufe of the Rege zncon/ulto, which is fo precious 
to the King’s prerogative ; divers other ferviccs that concein the King’s re- 
venue and the repair of his eftate. Befides, it pleafeth his Majefty to accept 
well of my relations touching his bufinefs, which may feem a kind of inter- 
loping (as the merchants call it) for one that is no counfellor, But I leave 
all unto you, thinking myfelf infinitely bounden unto you for your great fa~- 
vours, the beams whereof I fee plainly refleét upon me even from others ; 
fo that now I have no greater ambition than this, that as the King fheweth 
himfelf to you the beft mafter, fo I might be found your beft fervant. In 
which wifh and vow I {hall ever reft, 


Moft devoted and affectionate to obey your commands, 
Feb. 27. 1610. Fr. Bacon. 


CXXXI. To his Majesty about the E. of Somer/et. 


It may pleafe your moft excellent Majefty, 


T my laft accefs to your Majefty, it was fit for rne to confider the time 
and your journey, which maketh me now trouble your Majefty with 
a remnant of that I thought then to have faid: befides your old warrant and 
commiffion to me, to advertife your Majefty when you are aux champs, ot 
any thing that concern’d your fervice and my place. I know your Majefty is 
nunguam minus folus, quam cum folus; and I confef§ in regard of your great 
judgment, (unto which nothing ought to be prefented but well weighed,) I 
could almoft wifh that the manner of Z74zrzus were in ufe again, of whom 
Tacitus faith, mos erat quamuis praefentem fcripto adire ; much more ia ab- 
fence. I faid to your’ Majefty that which I do now repeat, that the evi- 
dence upon which my Lord of Somerfe¢ ftahdeth indicted is of a good ftrong 
thread, confidering impoifoning is the darkeft of offences ; but that the thread 
muft be well {pun and woven together : for your Majetty knoweth it is one 
thing to deal with a jury of Middlefex and Londoners, and another to deal 
with the peers; whofe objects perhaps will not be fo much what is before 
them in the prefent cafe, (which I think is as odious to them as to the vul- 
gar,) but what may be hereafter, Befides, there be two difadvantages, we be 
EDA 
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fhail give in evidence fhail meet with, fomewhat cunfiderabic; the one, that 
the fame things often open’d lofe their frefhnels, except there be an afperfion 
of fomewhat that is new; the other 1s the expectation raifed, which makes 
things fee lefs than they arc, becaufe they are Iefs'than opinion, There- 
fore I were not your attorney, nor my feif, if I {ould not be very careful, 
that in this laft part, which is the pinnacle of your former juitice, all things 
may pats fine offendiculo, fne ferupulo. Yereupon I did move two things, 
which (having now more fully explain’d my feif) I doin all humblenefs re- 
new. Firft, that your Mayefty will be careful to chute a fteward of judg- 
ment, that may be able to moderate the evidence and cut off digreflions ; for 
I may interrupt, but I cannot filence: The other, that there may be fi secial care 
taken for the o. dering the evidence, not only for the knitting, but for the 
lit, and (to ule your Majefty’s own words) the coniming of it. This to do, 
if your Majefty vouchfafe to diret it your feif, that is the bet; if not, I 
humbly pray you to require my Lord Chancellor, that he, together with my 
Lord Chief Juftice, will confer with my felf and my fellows, that fbali be 
ufed for the marfhalling and bounding of the evidence, that we may have 
the heip of his opinion, as well as that of my Lord Chief Juftice ; whofe great 
travels as I much commend, yet that fame p/erophorza, or over-confidence, 
doth always fubyect things to a great deal of chance. 

THERE is another bufinefs proper for me to crave of your Majefty at this 
time, (as one that have in my eye a great deal of fervice to be done,) con- 
cerning your cafual revenue; but contidering times and perfons, I defire to be 
{trengthened by fome {uch form of commandment under your royal hand, as 
I fend you here inclofed. Į moft humbly pray your Majefty to think, that 
I underftand my {elf right well in this which {I defire, and that it tendeth 
greatly to the good of your fervice. The warrant I mean not to impart, but 
upon juft occafion ; thus thirfty to hear of your Majeity’s good health, | reft. 


22 Jan. 161%. 


CXXXII. To his Majesty about the chancellor’s place. 


It may pleafe your moft excellent Mayefty, 
FOH E Jatt day, when it pleafed your Majefty to exprefs your felf towards 
me in favour, far above that I can deserve or could expect, I was fur- 
prized by the prince’s coming in: I moft humbly pray your Majefty therefore, 
to accept thefe few lines of acknowledgment. I never had great thoughts 
for my felf, farther than to maintain thofe great thoughts which, I con- 
fcfs, I have for your fervice. Iknow what honour is, and I know what the 
times are; but, I thank God, with me muy fervice is the principal; and it is 
far from me, under honourable pretences, to cover bafe defires; which I ac- 


count them to be, when men refer too much to themfelves, efpecially ferving. 


{fach a King. Iam afraid of nothing but that the matter of the horfe, your 
excellent {ervant, and I fhall fall out about this, who fhall hold your ftirrup 
beft. But were your Majefty mounted and feated without difficulties and 
diitaftes in your bufinefs, as I defie and hope to fee you; I fhould ex anzmo 
defire to fpend the decline of my years in my ftudies: wherein alfo I fhould 
not forget to do him honour, who, befides his active and politic virtues, 
is the beft pen of Kings, and much more, the beft fubje¢t of a pen. God 
ever ‘preferve your Majefty. 
_ Your Majefy s moft humble fubjett, and more and more chhged fervant, 

April r. 1616. Er. hs ice. 


VoL. IV, 7 R CXXXIII. 
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CXXXIII- To Sir Grorce Vittters, sie the E; of Somer fer, 


ea ta 


y it convenient to give his Majefty an account of that which his 
ve me in charge in general,‘ referving the particulars for his 
nd it neceffary to know his pleafure in fome things ere } 


and yefterday, the whole 
forenoons of both days, in the examination of Sir Robert Cotton; whom we find 
hitherto but empty, fave only the great point of the treaty with Spain. — 
~ TH18 examination was taken before his Majefty’s warrant came to Mr, Vice- 
chamberlain, for communicating unto us the fecrets of the penfions ; which 
warrant I received yefterday morning being Friday, and a meeting was" ap“ 
pointed at my Lord Chancellor’s in the evening after council; upon which 
conference we find matter of farther examination for Sir Robert Cotton, of fome 


all convenient {peed, whether we fhall expect 
by our felves; or that his Majefty will think 
according to his Majefty’s juft intention,) to be 
we had {peech with his Majefty of my Lord Hay; and I, for my part; ° ‘cath 
think of no other, except it fhould be my Lord Chancellor of Scotland,- for 
my Lord Bznnin may be thought too near allied. 

I am farther to know his  Majefty’s pleafure concerning the day ; 
Lord Chancellor and I conceiv’d his Majefty to have defigned the MZ 
Tuefday after St. George’s feaft; and neverthelefs we conceived alfo, 
Majefty underftood that the examinations of Somerfet about this, and: other= 
wife touching the Spanif/o practices, fhould firft be put to a point ; which will 
not be poffible, as time cometh on, by reafon of this accident of the dtike’s 
fickneis, and the caufe we find of Sir William Mounfon’s examination, and that 
divers of the peers are to be fent for from remote places, 

- It may pleafe his Majefty therefore to take into confideration, whether the 


then in town, whereas thefe arraignments have been {till in his 
fence from town,) then to take Monday and Tue/day after Trinity 
‘the Monday and Tuefday before Trinity term, 
Now for Sir Wiliam Mounfon, if it be his Majefty’s pleafure 
Chancellor and I fhall proceed to the examination of him, (for that of the 
‘duke of Lenox differs, in that there is not the like caufe as in that of -Some*~ 
Jef) then his Majefty - may be pleafed to direct his commandment and’ war- 
Tan, to my Lord Chief Juftice, to deliver unto me the examinations he ‘t6ck 2of 
‘Si! William Mounjfon, that thofe joined to the information which wé have. Ife- 
ceived from Mr, Vice-Chamberlain, may be full inftruCtions unto us for his Era 
mination. 
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mination, Farther, I pray let his Majefty know, that on Thur/day in the even: 
ing my Lord Chief: Juftice and my felf attended my Lord Chancellor” at his 
houfe for the fettling that fcruple which his Majefty moft juftly conceived in the 
examination of the Lady Somer/et ; at which time, refting on his Majetty’so- 
pinion, that that evidence, as it ftandeth now uncleared, mutt /ecundum leges 
fanae confctentiae be laid afide ; the queftion was, whether we fhould leave it 
out, or try what a resexamination of my Lady Somerfet would product ? Wheres 
upon we agreed upon a re-examination of my Lady Somerfet, which my Lord 
Chief Juftice and I have appointed for Monday morning, I was bold at that’ 
meeting to put my Lord Chief Juftice a pofing queftion ; which was, whéther 
that opinion which his brethren had given upon the whole evidence, and he 
had reported to his Majefty, vzz. tha, it was good evidence, in, their opinions, 
to convict my Lord of Somerfet, was not grounded upon this part of the evi- 
dence'now to be omitted, as well asupon the reft: who anfwered pofitively, 
fo; and they never faw the expofition of the letter, but the letter only. 

THE fame Thurfday evening, before we erfter’d into this laft matter, and’ 
in the prefence of Mr. Secretary Winwood (who left us when we'went to the’ 
former bufinefs,) we had conference concerning the frauds, and abufive grahts 
paffed to the prejudice of his Majefty’s ftate of revenue ; where my Lord Chief 
Juttice made fome'relation of his collections which he had made of that kind ; 
of which I will only fay this, that I heard nothing that was new to me, and 
{Í found my Lord Chancellor in divérs particulars, more ready than I found 
him. , We-grew to a diftribution both of tinies and of matters, for we agreed 
what to begin with prefently, and what fhould ‘follow, and alfo we' had con- 
fideration what was to be holpen by law, what by equity, and what by par- 
liament; wherein I muft confefs, thatin the laft of thefe (of which my Lord 
Chief Juftice made moft account) I make moft doubt. But the conclufion was, 
that upon this entrance I fhould advife and confer at large with my Lord Chief 
Juitice, and fet things in work. The particulas I refer till his Majefty’s coming: 

_ THe learned council have now attended me twice at my chamber, to con- 
fer upon that which his Majyefty gave us in commandment, for our opinions 
upon the cafe fet down by my Lord Chancellor, whether the ftatutes extend 
to it orno; wherein we are more and more edified and confirmed that they 
do not, and fhall fhortly fend our report to his Majeftys 9 © | 
-: SIR; I hope you will bear me witnefs I have not been idle; but all is nò- 
thing to the duty I owe his Majefty, for his fingular favours ‘paft and piefent’; 
{fupplying all with love and prayers, I reft, , : 

Your true friend and devoted fervant, 

Apr. 13. 1616. Fr. BACON. 


CXXXIV. To Sir GrokGE VitireRs, about thè E: of Somerfer: 
LS IR, 


, i ee = a ee — eo ee pore ' cs ys “ge? r 
Y¥.Recerven from you a letter of very brief arid clear directions ; and Ithink 

it a great blefling of God upon me and my labours, that my directions come 
by. focleara conduit; as they receive no tin€ture m the paflage. 


_--YesTERDAY my Lord Chancellor, the Duke of Lenox, and my felf, {pent 
the whole afternoon at the tower, in the examination of Somer/ef; upon the 
articles .fent from his Majefty; and fome other additionals; which were in ef- 
feét contained in the former, but-extended to more particularity, by occa 


fion of fomewhat difcovered. by Cotton's examination, and Mr, Vice-Chamber- 


lais- information, Ree re: . thx 
| He 
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FIr is full of piroteftations, and would fuin keep that quarter toward Spain 
clear; ufing but this for argument, that he had fuch fortunes fiom his Ma- 
jefty, as he could not think of bettering his conditions from Sfera, becaufe (as 
he faid) he was no military man.- He cometh nothing fo fai on (for that 
which concerneth the treaty) as Cotton, which doth much agvravate fufpicion 
avaintt him: ‘The farther particulars {í referve to his Majefty’s comin«, 

In the end, tanquam obiter, but very effectually, my Lord Chancellor put 
him in mind of the ftate he ftood in for the impoifonment ; but he was little 
moved with it, and pretended careleffnefs of life, fince ignominy had made 
him unfit for his Majefty’s feivice. I am of opinion that the teir ui.ce of 
him, as it was fit for the Spanz/h examinations, and for the queftions tude. 
ing the papers and difpatches, and all that, fo it was no good prep.rative 
to make him defcend into himfelf touching his prefent danger: and there- 
fore my Lord Chancellor and my felf thought not good to infift upcn it at 
this time. 

I have received from my Lord Chief Juftice the examination of Sir Wil- 
lam Mounfon ; with whom we mean to proceed to farther examination with 
all fpeed. 

My Lord Chief Juftice is altered touching the re-examination of the lady, 
and defired me that we might ftay till he fpake with his Majetty, faying it 
could be no cafting back to the bufinefs, which I did approve. 

My felf, with the reft of my fellows, upon due and mature advice, per- 
fected our report touching the chancery ; for the receiving whereof, I pray 
you put his Majefty in mind at his coming, to appoint fome time for us to 


wait upon him all together, for the delivery in of the fame, as we did in our ` 


former certificate. 


For the revenue matters, I referve them to his Majefty’s coming ; ; and in 
the mean time I doubt not but Mr. Secretary Wznwecd will make iome kind 


of report thereof to his Majetfty. 


For the conclufion of your letter concerning my own comiort, J can but 


fay the Palm of quid retribuam ? God that giveth me favour in his Maje- 


{ty’s eyes, will ftrengthen me in his Majefty’s fervice. I ever reft 
| Your true and devoted fervant, 
April 18. 1616. . . FR. Bacon. 


To requite your pofticript of excufe for {cribbling, I pray you excufe that 


the paper is not gilt, I writing from Wejtiminfter-hall, where we are not fo 
fne, 


CXXXV. A LerTTER to the Kın c,`with his Mayest Ys 


obfervations u pon it. 


Lt may pleafe your moft excellent Mayefty, 


v2 Majefty hath put me upon a work of providence in this creat 
caufe, which is to break and diftinguifh future events into prefent cafes ; 
and {fo to prefent them to your royal judgment, that in this a¢tion which hath 
been cafried with fo great prudence, juftice, and clemency, there may be 
(for that which remaineth,) as litle fuiprize as is poffible ; but that things 


duly forefeen may have their remedies and directions in readinefs; wherein I- 


cannot forget what the poet Martzal faith; O quantum eft jubitts cafibus tn- 
gemum : 4 fionityine, that accident is many times more fubtle than torefight, 
T | and 


= ee r ae ee 
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and over-reacheth expectation ; and befides, I know very well the meannefS of 
my own judgment, in comprehending or forecafting what may follow. 

Ir was your Majefty’s pleafure alfo, that I fhould couple the fuppofitions 
with my opinion in every of them, which is a harder tafk ; but yet your Ma- 
jefty’s commandment requireth my obedience, and your truft giveth me aflu- 
rance. 

I will put the cafe, which I with; that Somerfet fhould make a clear con- py I fay 
feffion of his offences, before he be produced to tryal. with Apollo, 

In this cafe it feemeth your Majefty will have a new confult; the points steht may 
whereof will be, 1. Whether your Majefty will ftay the tryal, and fo fave ftand with 
them both from the ftage, and that publick ignominy. 2. Or whether you mph ars a 
will (or may fitly by law) have the tryal proceed, and {tay or reprieve the when I fhall 
judgment, which faveth the lands from forfeiture, and the blood from cor- = oe 
ruption. 3. Or whether you will have both tryal and judgment proceed and n ante 
fave the blood only, not from corrupting, but froin {pilling. make choice 

THESE be the depths of your Majefty’s mercy which I may not enter into : v si 
but for honour and reputation they have thefe grounds. 

TuHatT the blood of Overbury is already revenged by divers executions. 

` THAT confeffion and penitency are the footftools of mercy ; adding this 
circumftance likewife, that the former offenders did none of them máke a 
clear confeffion. 

: Tuar the great downfal of fo great perfons carrieth in it felf a heavy 
judgment, and a kind of civil death, although their lives fhould not be 
taken. 

Aut which may fatisfy honour for {paring their lives, But if your Majefty’s 
mercy fhould extend to the firft degree, which isthe higheft of {paring the 
ftage and the tryal ; then three things are to be confidered. 

First, That they make fuch a fubmiflion or deprecation as they pro- Rex. This ar- 
ftrate themfelves, and all that they have, at your Majefty’s feét, imploring (ie carage 
your mercy. in point 

SECONDLY, That your Majefty, in your own wifdom, do advife what thereof. 
courfe you will take, for the utter extinguifhing of all hopes of refufcitating 
cf their fortunes and favour; whereof if there fhould be the leaft conceit, 
it wiil leave in men a great deal of envy and difcontent. 

AnD laftly ; whether your Majefty will not fuffer it to bé thought abroad, 
that there is caufe of farther examination of Somerfet, concerning matters of 
eftate, after he {hall begin once to bea confeffant, and fo make ás well a po- 
huck ground, as a ground of clemency for farther ftay. 
` Anp for the {fecond degree of proceeding to tryal, and {laying judgment, 

I muft better inform my felf by precedents, and adwife with my Lord Chan- 
cellor, 

THE fecond cafe is, if that fall out which is likeft (as things ftand, and Rex If ftay 
which we expect) which is, that the lady confefs; and that Sorrerfet himfelf %* Jucsment 


can ftand 


plead not guilty, and be found guilty : with the law, 
În this cafe, firft, I fuppofe your Majefty will not think of any ftay of judg- . ~— a 
ment, but that the publick procefs of juftice pafs on. this cafe: 


SECONDLY, For your mercy to be extended to both for pardon of their in all the reff 
; i H . . this artıcle 

execution, I have partly touched in the confiderations applied to the former cannot be 
cafe; whereunto may be added, that as there is ground of mercy for “her, mended. 
upon her penitency and free confetfion, and will be much more upon his find- 
ing guilty ; becaufe the malice on his part will be -thought the deeper {ource 
of the offence: fo there will be ground for mercy on his part, upon the na- 

Voi. IV. 7S ture 
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ture of the proof; and becaufe it 1efts chiefly upon prefumptions For certain- 
ly there may be an evidence fo balanced, as it may have fufhcient matter for 
the confcience of the peers to ccavict him, and yet leave fufficient matter 
in the confcience of a King upon the fame evidence to pardon his life; be- 
‘caufe the peers are aftringed by necefiity either to acquit or condemn; but 
grace is free: And for my part, I think the evidence in this prefent cafe will 
‘be of fuch a naturc. 

THIRDLY, It fhall be my care fo to moderate the manner of charging 
him, as it might make him not odious beyond the extent of mercy. 

Rex That LASTLY, All thefe points of mercy and favour, are to be underitood with 
ne cig well this limitation, if he do not, by his contemptuous and imf{olent carriage at the 
paar e bar, make himili incapable and unworthy of them. 

upon theone Tune third cafe i is, if he fhould fland mute and will not plead, whereof 
Pepardona., YOU Majelty knoweth there hath been fome fecret queftion. 

ble errors, In this cafe I fhould think fit, that, as in publick, both my felf, and chiefly 
=e aa we mY Lord Chancellor, (fitting then as Lord Steward of England) (hould dehort 
feem to pu- and deter him from that defperation ; fo neverthelefs, that as much fhould be 
cv fa in „done for him, as was done for Welton; which was to adjourn the court for 
a *" fome days, upon a chriftian ground, that he may have time to turn from that 
Rex.This ar- Mind of deftroying himfelf ; “during which time your Majefty’s farther plea- 
pele cannct fure may be known. 

Tue fourth cafe is that which I fhould be very forry it fhould happen, 
but it is a future contingent; that is, if the peers fhould acquit him and find 
him not guilty. 

In this cafe the Lord Steward muft be provided what todo. Tor as it hath 
been never feen, (as I conceive it) that there fhould be any rejecting of .the 
verdict, or any refpiting of the judgment of the acquittal; fo on the other 
fide this cafe requireth, that becaufe there be many high and heinous offences, 

Rex. This is(though not capital) for which he may be queftioned in the ftar-chamber, or 

fo alfo  otherwife, that there be fome touch of that in general at the conclufion, by 
my Lord Steward of England; and that therefore he be remanded to the 
tower, as Clofe prifoner. 

FoR matter of examination, or other proceedings, my Lord Chancellor with 
my advice hath fet down, 

To-mMorRRow, being Monday, for the re-examination of the lady : 

WEDNESDAY next, for the meeting of the judges concerning the evidence: 

TuuRspAy, for the examination of Somer/et himfelf, according to your 
Mayjeity’s inftructions : 

Wuicu three parts, when they fhall be performed, I will give your Ma- 
jelty advertifement with fpeed, and in the mean time be glad to receive from 
your Majefty (whom it is my part to inform truly) {fuch directions or fignif- 
cations cf your pleafure as this advertifement may induce, and that with 
peed, becaufe the time cometh on: Well remembiing who is the perfon 
whom your Majefty admitted to this fecret; I have fent this letter open un- 
to him, that he may take your Majefty’s times to report it, or {hew it unto 
you ; affuring myfelf that nothing is more firm than his truit, tyed to you 
Majefty’s commandments. 


Your Maey s moft humble and mof bounden fubjeEt and fervant, 


Apr. 28, 1616. FR. BACON. 


CAX AVI, 
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CXXXVI. To Su Georce Vituiers, about the E. of Somer/et, 


SIR, 


Have received my letter from his Majefty with his marginal notes, which 

fhall be my directions, being glad to perceive I underítand his Majetty {9 
well. That fame little cham, which may be fecretly infufed ‘into Somer/et’s 
ear fome few hours before his ‘trial, was excellently well thought of by his 
Majefty ; and I do approve it both for matter and tline ; only if it feem 
good to his Majefty, I would wifh ıt a little enlarged : for if it be no more 
than to fpare his blood, he hath a kind of proud humour which may over- 
work the medicine. Therefore I could with it were made a’ ‘little ftronger, 
by giving him {ome hopes that his Majefty will be’good to his lady and 
child ; and that time (when juftice and his Majetty’s honour is once’ faved 
and fatisfied) may produce farther fruit of his Majefty’s compaffion : which 
was to be feen in the example of Southampton, whom his Majefty after at- 
tainder reftored; and Cobham and Gray, to whom his Majefty, notwith- 
{ftanding they were offenders again{ft his own’ Perfon, yet he fpared their 
lives; and for Gray, his Majefty gave him back fome part of his efate, and 
was upon point to deliver him much more: He having been fo highly In 
his Majefty’s favour, may hope well, if he hurt not ‘himfelf- by his publick 
miidemeariour, _ 

For the perfon that fhould deliver this meffage, .I am not fo well feen in 
the region of his friends, as to be able to make choice of a particular; my 
Lord Treafurer, the Lord Knollys, or any of his neareft friends, fhould not be 
trufted with it; for they may go too far, and perhaps work contrary to his 
Majefty’s ends. Thole which occur to me, and my Lord Hay, my Lord Bur- 
ligh (of England I mean,) and Sir Robert Carre. 

My Lady Somer/et hath been re-examinéd, and his Majefty is found both 
a true prophet and a moft juft King in that fcruple he made ; for now fhe 
expoundeth the word He, that fhould fend the tarts to Ehoys's wife, to be 
of Overdury and not of Somer fet ; but for the perfon that fhould: bid her, fhe 
faith it was Northampton or Weffon, not pitching upon certainty, which civethi 
{fome advantage to the evidence. 

YESTERDAY being Wednefday, I fpent four or five hours with the judges, 
whom his Majefty defign’d to take confideration with, the four judges of the 
King’s-bench, of the evidence againit Somerfet : T hey all concur 1n ‘opinion, 
that the gueftioning and drawing him on to trial is moft honourable and juit, 
and that the evidence is fair and good. 

Fis Majefty’s letter to the Judges concerning the Commendams was full of 
magnanimity and wifdom. I perceive his Majefty is never lefs alone, than 
when he is alone; for I am fure there was no body by him to inform him, 
which made me admire it the more. 

THe judges have given a day over, till the fecond Saturday of the next 
term; fo as that matter may endure farther confideration, for his Majefty not 
only not to lofe ground, but to win ground. 

To-MORROw is appointed for the examination of Somer/et, which by fome 
infirmity of the Duke of Lenox was put off from this day. When this is 
done, I will write more fully, ever refting, 


Your true and devoted fervant, 
May 2. 1616. Fr. Bacon. 
CXXXVII. 
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CXXXVII. To Sir Georce Vinxizrs, of Somerfet's arraignment. 


S IR, 

I Am far enough from opinion, that the redintegration or refufcitation of 

Somerfet’s fortune can ever ftand with his Majefty’s honour and fafety ; 
and therein I think I exprefs’d my felf fully to his Majefty in one of my for- 
mer letters; and I know well any expectation or thought abroad will do 
much hurt. But yet the glimmering of that which the King hath done to 
others by way of talk to him, cannot hurt as I conceive; but I would not 
have that part of the meffage as from the King, but added by the meffenger 


as from himéelf. ‘This I remit to his Majefty’s princely judgment. 


For the perfon, tho’ he truft the lieutenant well, yet it muft be fome new 
man ; for in thefe cafes, that which is ordinary worketh not fo great impref~ 
fions as that which is new and extraordinary. 

Tue time I with to be the Tuefday, being the even of his lady’s arraign- 
ment: For, as his Majefty firft conceived, I would not have it ftay in his fto- 
mach too long, left it four 1n,the digeftion,; and to be too near the time, 
may be thought but to tune”him for that day. 

_ I fend herewithal the fubftance of that which I purpofe to fay nakedly, 
and only in that part which is of tendernefs; for that I conceive was his 
Majefty’s meaning. | 

Ir will be neceffary, becaufe I have diftributed parts to the two ferjeants, 
(as that paper doth exprefs,) and they underftand nothing of his Majefty’s 
pleafure of the manner of carrying the evidence more than they may guefs 
by obfervation of my example, (which they may afcribe as much to my na- 
ture as to direction:) Therefore that his Mayjefty would be pleafed to write 
{fome few words to us all, figned with his own hand, that the matter sfelf 
being tragical enough, bitternefs and infulting be forborn; and that we re- 
imember our part to be to make him delinquent to the peers, and not odious 
to the.people. ‘That part of the evidence of the lady’s expofition of the 
pronoun (e) which was firft caught hold of by me, and afterwards by his 
Majefty’s fingular wifdom and confcience excepted to, and now is by her 
re-examination retracted, I have given order to Serjeant Montague (within 
whofe part it falleth) to leave it out of the evidence. I do yet crave pardon, 
if I do not certify touching the point of law for refpiting the judgment, for 
{ have not fully advifed with my Lord Chancellor concerning it, but I will 
advertife it in time. 

I fend his Majefty the Lord Steward’s commiffion in two feveral inftru- 
ments, the one to remain with my Lord Chancellor, which is that which is 
written in fecretary-hand for his warrant, and is to pafs the fignet ; the other, 
that whereunto the great feal is to be affixed, which is in chancery-hand ;, his 
Majefty is to ign them both, and to tran{fmit the former to the fignet,. if 
the Secretaries either of them be there; and both of them are to be re- 
turned to me with all fpeed. I ever reft, 


Your true and devoted fervant, 


May §. 1616. : Fr. Bacon. 


CXXXVHt. 
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CXXXVIII. Tothe Kine, about Somer/et’s examination. 


It may pleafe your Majefty, 
W E have done.our heft endeavours to perform your Majefty’s commil-. 
fion, both in‘matter and manner; for the examination of my Lord of 
Somer fet ; wherein that which pafied, for the general, was to this eftect ; 
That he was to know his own cafe, for that his day of trial could not be far 
off; but that this day’s work was that which would conduce to your Maje- 
fty’s juftice little or nothing, but to your mercy much, if he did lay hold 
upon it;’and therefore might do him good, but could do him no hurt. For 
as for your juftice, there had been taken great and grave opinion, not only 
of {uch Judges as he may think violent, but of the moft fad and moft tem- 
perate of the kingdom, who ought to underftand the ftate of the proofs, that 
the evidence was full to convict him, fo as there needeth neither confeffion, 
nor fupply of examination. But for your Majefty’s mercy (altho’ he were 
not to expect we fhould make any promife) we did affure him, that your Ma- 
jety was compaffionate of him if he gave you fome ground whereon to 
work ; that as long as he ftood upon his innocency and trial, your Majefty 
was tyed in honour to proceed according to juftice; and that he little un- 
derftood, being aclofe prifoner, how much the expectation of the world, be- 
fides your love to juftice itfelf, engaged your Majefty, whatfoever your ineli- 
nations were: But neverthelefs that a frank and clear confeflion might open 
the gate of mercy, and help to fatisfy the point of honour, 
Tuart his lady (as he knew, and that after many oaths and imprecations 
to the contrary) had neverthelef§ in the end been touched with remorfe; 
confeffed that the that led him to offend, might lead him likewife to repent 


of his offence: That the confetfion of one of them could not fitly do. either 


of them much good, but the confeflion of both of them might work fome 
farther effect towards both: And therefore, in conclufion, we wifh’d him not 
to fhut the gate of your Majefty’s mercy again{t himfelf, by being obdurate 
any longer. This was the effect of that which was {poken, part by one of 
us, part by another, as it fell out; adding farther, that he might well difcern 
who fpake in us in the courfe we held; for that commiffioners for examina- 
tion might not prefume fo far of themfelves. 

NoT to trouble your Majefty with circumftances of his anfwers, the fe- 

el was no other, but that we found him ftill not to come any degree far- 
ther on to confefs; only his behaviour was very fober, and modeft, and mild, 
(differing apparently from other times 83) but yet, as it feem’d, refolv’d to have 
his trial. 

THEN did we proceed to examine him upon divers queftions touching the 
empoifonment, which ‘indeed were very material and fupplemental to the 
former evidence; wherein either his affrmatives gave {ome light, or his ne- 
gatives do greatly falfify him in that which 1s apparently proved. 

We made this farther obfervation ; that when we afked him fome queftion 
that did touch the prince or fomé foreign practice, (which we did very {pa- 
ringly at this time,) yet he grew a little ftirr’d, but in the queftions of the 
empoifonment very cold and modeft. Thus not thinking it neceflary to 
trouble your Majeity with any farther particulars, we end with prayer to God 
ever to preferve your Marefty. | 

Your Majefty’s moft loyal and faithful fervant, 
Fr. Bacon. 


Ver. IV. 7T Pofifeript. 
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| Poftfcript. Ir it feem good unto your Majefty, we think it not amifs fome 


preacher (well chofen) had accefg to’ my Lord of Somerfet for his preparing 
and comfort, although it be before his trial. 


CXXXIX. An Expoftulation to the Lord Chief Juftice Co K E; 


My very good Lord, 


Ecclef. xi. 4. HOUGH it be true, that who confidereth the wind and the rain, 
| {hall neither fow nor reap; yet there is a feafon for every action, and 
fo there isatime to fpeak, and atime to keep filence. There isa time 
when the words of a poor fimple man may profit; and that poor man in the 
preacher, which delivered the city by his wifdom, found that without this 
opportunity the power both of wifdom and eloquence lofe but their labour, 
and cannot charm the deaf adder. God therefore, before his Son that bring. 
eth mercy, fent his fervant the trumpeter of repentance to level every high 
hill, to prepare the way before him, making it fmooth and ftreight: And 
as it is in fpiritual things, where Chrift never comes before his way-maker 
hath laid even the heart with forrow and repentance, (fince felf-conceited 
and proud perfons think themfelves too good and too wife to learn of their 
inferiors, and therefore need not the phytlician;) fo in the rules of earthly 
wifdom, it is not poffible for nature to attain any mediocrity of perfection, 
before fhe be humbled by knowing herfelf and her own ignorance. Not on- 
ly knowledge, but alfo every other gift (which we call the gifts of fortune} 
have power to puff up earth: Afflictions only level thefe mole-hills of pride, 
plough the heart, and make it fit for wifdom to fow her feed, and for grace 
to bring forth her increafe. Happy is that man therefore, both in regard of’ 
heavenly and earthly wifdom, that is thus wounded to be cured, thus broken 
to'be made ftraight; thus made acquainted with his own imperfections that 
he may be perfected. 

SuPPOSING this to be the time of your affliction, that which I have pro+ 
pounded to myfelf is, by taking this feafonable advantage, like a true friend, 
(though far unworthy to be counted fo) to fhew you your true fhape in a 
glafs; and that not in a falfe one to flatter you, nor yet in one that fhould 
make you feem worfe than you are, and fo offend you; but in one made 
by the reflection of your own words and actions; from whofe light proceeds 
the voice of the people, which is often not unfitly called the voice of God. 
But therein (fince I have purpofed a truth) I muft intreat liberty to be plain, 
a liberty that at this time I know not whether or no I may ufe fafely, I am 
fure at other times I could not; yet of this refolve yourfelf, it proceedeth from 
love anda true defire to do you good; that you knowing the general opi- 
nion, may not altogether neglect or contemnit, but mend what you find amufs 
in- yourfelf, and retain what your judgment fhall approve; for to this end 
fhall truth be delivered as naked as if yourfelf were to be anatomized by the 
hand of opinion. All men can fee their own profit, that part of the wallet 
hangs before.. A true friend (whofe worthy office I would perform, fince 
I fear, both yourfelf and all great men want fuch, being themfelves true friends 
to few or none) is firft tofhew the other, and which is from youreyes. |. 

First therefore behold your errors; in difcourfe you delight to {peak too 
much, not to hear other men; this, {fome fay, becomes a pleader not a judge ; 
for by this fometimes your affections are intangled with a love of your own 

arguments, 
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arguments, tho’. they be the weaker; and rejecting of thofe, which, when 
our affections were fettled, your own judgment would allow for ftrongett. 
hus while you {peak in your own element, the law, no man. ordinar 
equals you; but when you wander (as you often delight to do) you then 
wander indeed, and give never {fuch fatisfaction as the curious time requires, 
This is not caufed by any natural defect, but firft for want of election} when 
you having a large and fruitful mind, fhould not fo much labour what to 
fpeak, as to find what to leave unfpoken: Rich fous are often to be weeded. 
SECON Ly, You cloy your auditory when you would be obferved ; fneech 
muft be either {weet or {hort. 
=- -Tuirpzy, You converfe with books, not mën, and books foecially bu_ 
mari; and have no excellent choice with men, who are the beft books - 
for a man of action and employment you feldom .converfe with, and then but 
with „ou, underlings; not freely, but as a fchoolmafter with his fcholars, 
ever to teach, never to learn: But if fometimes you would in your familiar 
difcourfe hear others, and make election of fuch as know what they foeak; 
you fhould know many of thefe tales you tell to be but ordinary ; and many 
other things, which you delight to repeat and ferve in for novelties, to be 
but ftale: As in your pleadings, you were wont to infult over mifery, and to 
inveigh bitterly at the perfons (which bred you many enemies, whofe 
poifon yet {welleth, and the effects now appear ;) fo are you {till wont to be 
a little carelefs in this point, to praife or difgrace upon flight grounds, and 
that fometimes untruly; fo that your reproofs or commendations are for the 
moft part neglected and contemned; when the cenfure of a judge (coming 
flow but’ fure) fhould bea brand tothe guilty, and a crown to the virtuous. 
You will jeft at any man in publick without refpect of the perfon’s dignity or 
your own: This difgraceth your gravity, more than it can advance the opi- 
nion of your wit; and fo do all actions which we fee you do directly with a4 
touch of vain-glory, having no refpect to the true end. You make the law 
to lean too much to your opinion, whereby you fhew yourfelf to be a legal 
tyrant, ftriking with that weapon where you pleafe, fince you are able to 
turn the edge any way: For thus the wife matter of the law gives warning 
to ‘young ERA that they fhould be wary, left while they hope to be in- 
ftrućted by your integrity and knowledge, they fhould be deceived with your 
{kill armed with authority. Your too much love of the world is too much 


leen, when having the living of * a thoufand, you relieve few or none: The, 
hand that has taken fo much, can it give fo little? Herein you fhew no bow-c 


els of compaffion, as if you thought all too little for yourfelf; or that Gad 
hath given you all that you have (if you think wealth to be his gift, I mèan 
that you get well, for I know fure the reft is not;). only to that end you 
fhould ftill gather more, and never be fatisfied ; but try how much you would 
gather, to account forall at the great and general audit-day. We defire you 
to amend this, and let your poor tenants in Norfolk find fome comfort; where 
nothing of your eftate is {pent towards their relief, but all brought up hither 
to the impoverifhing of your country. 

- In your laft, which might have been your heft piece of fervice to the 
ftate, affectioned to follow that old rule, which giveth juftice leaden heels and 
ifon hands; you ufed too many delays till the delinquents hands were loofed; 
and yours bound: In that work you feemed another. Fabius, where the hu- 
mour- of Marcellus would have done better ; what need you have fought more 
evidences than enough? while you pretended the finding out of more (mif~ 
fing your aim) you difcredited what you had found. This beft judgments 
l think : 
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think; though you never ufed fuch f{peeches as are fathered upon you, yet 
you might well have done it, and but nghtly; for this cime was fecond to 
none, but the powder-plot: That would have blown up all at one blow, a 
merciful cruelty; this would have done the fame by degrees, a lingring but 
afure way; one might by one be called out, till all oppofers had been re- 
moved. 

Besipes, that other plot was fcandalous to Rome, making popery odious 
in the fight of the whole world: This hath been fcandalous to the truth of 
the whole gofpel ; and fince the firft nullity to this inftant, when juftice hath 
her hands bound, the devil could not have invented a more mifchievous prae- 
tice to our ftate and church than this hath been, is, and is like tobe. God 
avert the evil. l 

BuT herein you committed another fault: That as you were too epen in 
your proceedings, and fo taught them thereby to defend themfelves; {fo you 
gave them time to undermine juftice, and to work upon all advantages both 
of affections and honour and opportunity and breach of fiiendfhip ; which 
they have fo well followed, {paring neither pains nor cofts, that it almoft 
feemeth an higher offence in you to have done fo much indeed, than that 
you have done no more; you ftopt the confeffions and accufations: of fome, 
who perhaps, had they been fuffered, would have fpoken enough to have re- 
moved {ome {tumbling-blocks out of your way; and ‘that you did not this 
in the favour of any one, but of I know not what prefent unadvifed humours, 
fuppofing enough behind to difcover all; which feil not out fo. Howfoever, 
as the apoftle faith in another cafe, you went not rightly to the truth; and 
therefore, though you were to be commended for what you did, yet you 
were to be reprehended for many circumftances in the doing ; and doubtlefs 
God hath an eye in this crofs to your negligence, and the ~briars are left to 
be pricks in your fides and thorns in your eyes. But that which we com- 
mend you for, are thofe excellent paits in nature and knowledge in the law, 
which you are endowed withal; but thefe are only good 1n their good ufe. 
Wherefore we thank you heartily for {tanding ftoutly ın the commonwealth’s 
behalf ; hoping it proceedeth not from a difpofition to oppofe greatnefs, (as 
your enemies fay) but to do juftice, and deliver truth indifferently without 
refpect of perfons ; and in this we pray for your profperity, and are forry 
that your good actions fhould not always fucceed happily. But in the car- 
riage of this you were faulty ; for you took it in hand in an evil time, both 
in refpect of the prefent bufinefs which is interrupted, and in regard of his 
prefent ficknefs whom it concerned, whereby you difunited your {trength, 
and made a gap for the enemies to paf out at, and-to return and affault you. 

But now fince the cafe fo ftandeth, we defire you to give way to power, 
and fo to fight that you be not utterly broken, but refeived intirely to ferve 
the commonwealth again, and to do what sood you can, fince you cannot 
do all the good you would; and fince you are fallen upon this rock, caft out 
the goods to fave the bottom ; ftop`the leaks and ‘make towards land ; learn 
of the fteward to make friends of the unrighteous mammon. ‘Thofe Spaniards 
in Mexico who were chafed of the ‘Indians, tell us what to do with our goods 
in our extremity, they being to pafs over a river in their flight, as many as 
caft away their gold {wam over fafe ; but fome moie covetous, keeping their 
gold, were either drowned with it, or overtaken and {lain by the favages : 
you have received, now learn to give, The beaver learns us this leffon, who 
being hunted for his ftones, bites: them off: you cannot but have much of 
your eftate (pardon my plainnefs) ill got ; think how much of that you never 

{pake 
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fpake for, how much by fpeaking unjuftly or in unjuft caufes. Account it 
then a bletiing of God, if thus it may be laid out for your good, and not left 
for your heir, to hatten the wafting of fo much of the reft, perhaps of all : 
for fo we fee God oftentimes proceeds in judgment with many hatty gatherers ; 
vou have enough to fpare, being well laid to turn the tide, and fetch all things 
again. But if you efcape, I fuppofe it worthy of an (if,) fince you know the 
old ufe, that none called ın queftion muft go away uncenfured ; Yet contider 
that accufations make wounds, and leave fcars; and though you fee the toil 
behind your back, your felf free, and the covert before, yet remember there 
are ftands: truft not a reconciled enemy; and think the peace is but to fe- 
cure you for farther advantage, or expect afecond and a thid encounter; 
the main battle, the wings are yet unbroken, they may charge you at an 
inftant, or death before them; walk therefore circumfpeCtly, and if at length 
by means of our good endeavours and yours, you recover the favour that you 
have loft; give God the glory in action, not in words only ; and remember 
us with fenfe of your paft misfortune, whofe c{tate hath, doth, and may here- 
after lie in the power of your breath. 

THERE‘Is a great mercy in difpatch, delays are tortures, wherewith by dc- 
grees we are rent out of our eftates*; do not you (if you be reftored) as {fome 
others do, fly from the fervice of virtue to ferve the time, as if they repented 
their goodneis, or meant not to make a {fecond hazard in God’s houfe; but 
rather let this crofs make you zealous in God’s caufe, fenfible in ours, and 
more fenfible in all; which exprefs thus. You have been a great enemy to 
papifts, if you love God be fo fill, but more indeed than heretofore; for much 
of your zeal was heretofore wafted in words: call to remembrance that they 
were the perfons that prophefied of that crofs of yours long before it happen- 
ed; they faw the ftorm coming, being the principal contrivers and furtherers 
of the plot, the men that blew the coals, heat the iron, and made all things 
ready; they owe youa good turn, and will, if they can, pay it you; you fee 
their hearts. by their deeds, prove then your faith {o too: the beft good work 


you can do, is to do the beit you can againft them, that is to fee the law fe- 


verely, juftly, and diligently executed. 

AND now we befeech you, my lord, be fenfible both of the ftroke and 
hand that ftriketh; learn of David to leave Szmez, and call upon God; he 
hath fome great work to do, and he prepareth you for it; he would neither 
have you faint, nor yet bear this crofs with a /forcal refolution: there is a chri- 
{tian mediocrity, worthy of your greatnefs. I muft be plain, perhaps rath; 
had {ome notes which you had taken at fermons been written in your hearc 
to practife, this work had been done long ago, without the envy of your cne- 
mies ; but when we will not mind our felves, God (if we belong to him) 
takes us in hand ; and becaufe he {eeth that we have unbridled {tomachs, 
therefore he fends outward croffes, which, while they caufe us to mourn, do 
comfort us, being affured teftimonies of his love that fends them. To hum- 
ble our felves therefore before God, is the part of a Chrittian; but for the 
world and our enemies the counfel of the poet is apt, 


Tu ne cede malis, fed contra audentior ito. AEneid. vi. og, 


Tue laft part of this counfel you forget, yet none need be afhamed to make 
ufe of it, that fo being armed again{t cafualties, you may {ftand firm againft 
the affaults on the right hand, and on the left. For this is certain, the mind 


* My Lord Bacon obferves elfewhere, that the fcripture faith, there be that turn yudgmept into 
wormwood ; and faith he, furely there be alfo that turn it into vinegar; for inyallice maketh at bitter, 
and delays make ıt four, Effay LVII. Vol. III. p. 377. 
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that is moft prone to be puft up with profpcrity, is mowt. weak and apt to be 
dejected with the leaft puff of adverfity. Indeed fhe is thong cnough to make 
an able man to ftagger, {triking terrible blows; but true Chriftian witdom gives 
us armour of proof againft all affaults, and teacheth us in zll eftates to be con 
tent: for though fhe eaufe all our trueft friends to declare themfelvcs ovr cne- 
mies ; though fhe give heart then to the moft cowardly to ftrike us; thcugh 
an hour’s continuance counteivails an age of profperity; though fhe caft in 
eur difh all that ever we have done; yet hath fhe no power to hurt the hums 
ble and wife, but only to break fach as too much projpeiity hath made fuft in 
their own thoughts, but weak indeed; and fitted for renewing: When the 
wife rather gather from thence profit and wifdom ; by the example of David, 
who faid, Before I was chaftifed I went eftray. Now then he that knoweth 
the right way, will look better to his footing, Cardan faith, that weeping, 
fafting, and fighing, are the chief puigers of pre ; indeed naturally they do 


affuage forrow ; but Ged in this cate is the only and beft phytician; the mesns 


he hath ordained are the advice of friends, the. amendment of our felves ; for 
amendment is both phyfician and cure, For friends, although your lordflup 
be fcant, yet I hope you are not altogether deftitute; if you be, do but look 
upon rood: books; they are true friends, that will neither fatter nor diffem- 
ble: be you but true to your {elf, applying what they ‘teach unto the party 
grieved, and you fhall need no other comfort nor counfel. To them, and to 
God’s holy Spirit, directing you in the reading of them, I commend your 
lord{hip ; befeeching him to fend you a good iffue out of thefe troubles, and 
from henceforth to work a reformation in all that is amifs, anda refolute per- 
feverance, proceeding, and growth, in all that is good; and that for his glory, 
the bettering of your {felf, this church, and commonwealth ; whole faithful 
fervant whilit you remain, 
1 remain a faithful fervant to you, 


Fr. BACON, 


CXL. To Sir GEorGceE VILLIERS 
SIR, 
HE time is, as I fhould think, now or never, for his Majefty to finifh 
his good meaning towards me; if it pleafe him to confider, what ts 
pitt, and what is to come. 

Tr -I would tender my profit, and oblige men unto me by my place and 
practice, I could have more profit than I could devile ; and could oblige all the 
world, and offend none; which is a brave condition for a man’s pfivate, but 
my heart is not on thefe things. Yet on the other fide, I would be forry that 
worthlefs perfons fiould make a note that I get .nothing but pains and ene- 
mies ; and a little popular reputation, which followeth me whether I will or 
no. If any thing be to be done for your felf, I fhould take infinite content- 
ment, that my honour might wait upon yours; but I would be’loth it fhould’ 
walt upon any man’s elfe. If you would put your ftrength to this’ bufineß, ‘it 
is done ;: and that: done, many things more will begin. God keep- you-ever. 
I reft 

Your true and devoted fervant, ` 


May 30. 1616, FR. BACON. 
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CXLI. To the Kı N c, about the Commendams, 


` May it pleafe your mof excellent Majefty, 
E AM not fwift to deliver any thing to your Majefty, before it be well weigh- 


But now that I have informed my felf of as much as is neceflary, 
ae this proceeding of the judges to the argument of the Commendams, 
(notwithitanding, your Majefty’s pleafure fignified by me, upon your Matefty’s 
commandment, in prefence of my Lord Chancellor and the Buhop of Fan- 
chefter to the contrary ;) I do think it fit to advertife your Matefty what hath 
pafled; the rather, becdufe’ I fuppofe the judges, fince they petform’d not 
your commandment, have at leaft given your Majefty their reafons of failing 
therein; I being to anfwer for the doing your Majefty’s commandments, and 
they for the not “doing, 

I pip conceive, that in a caufe that concerned your Majefty and your 
royal power, the judges having heard your attorney-general argue the Satur- 
aay before, would of themfelves have taken farther time to be advifed. 

And (if I fail not in memory) my Lord Coke received from your Majefty’s 
felf, as I take it, a precedent commandment in Hz/ary term, that both in the 
rege inconfulto, and in the Commendams, your attorney fhould be heard to 
fpeak, and then {tay to be made of farther proceedings, till my lord had {po- 
ken with your Majetty. 

NEVERTHELESS, hearing that the day appointed for the judges argument 

held, contrary to my expectation, I fent on Thurfday in the evening (having 
received your Majefty’s comrnandment but the day before in the afternoon,) a 
letter to my Lord Coke; whereby I let him know, that upon fome report of 
my Lord of Winchefter, (who by your commandment was prefent at my argu- 
ment of that which paffed,) it was your Majefty’s exprefs rleafure, that no 
~ farther proceedings fhould be, until you had conferr’d with your judges: 
which your Majefty thought to have done at your being now laft in town; 
but by reafon of your many and weighty occafions, your princely times would 
not ferve; and that it was your pleafure he fhould fignify fo much to the 1eft 
of the judges, whereof his lordfhip might not fail. His anfwer by word to 
my man was, that it were good the reft of the judges underftood fo much 
„from my. felf whereupon 1 (that cannot {kill of fcruples in matter of fervice) 
did write on Fr ¿day three feveral letters of like content to the judges of the 
common pleas, and the barons of the exchequer, and the other three judges 
of the King’s-bench, mentioning in that laff my particular letter to my Loid 
Chief Juftice. 

Tis .was all I did, and thought all had been fure ; in fo much as the fame 
day being appointed in ‘chancery for your Majefty’s great caufe, (followed by my 
Lord Hunjfden*) I writ two other letters to both the Chief Juttices, ‘to put them = This cafe ig 
in mind of affifling my Lord Chancellor at the hearing. And when my Lord reported by 
Chancellor himfelf took fome notice. upon that o¢cafion openly in the chan-,? aripa 
cery, that the Commendams could not hold prefently after, I heard the judges 
were gone about the Commendams; which I thought ‘at firit had been only 
to adjourn the court, but I heard after that they proceeded to argument, 

Ín this their doing, I conceive they muft either except to the nature of the 
commandment, or to the credence thereof; both which, Iaffure my flf, your 
Majefty will maintain. 

-For if they fhould ftand upon the general ground, + nuli negebinus, | 
null aifferemus juftitiam, it receiveth two anfwers, The one, that reafona- _ {Mas Chart, 

ble 
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ble and mature advice may not be confounded with delay; and that they ca 


well alledge when it pleafeth them. ‘The other is, that iFere is a preat dif . 


ference between a cafe merely betwecn fubjcct and fubjećt, and where th 


King’s intere{t is in queftion directly or by confequence. As for the attor | 
ney’s place and commiflion, it isas proper for him to fignify the King’s plea 
fure to the judges, as for the {ecretaiy to fignify the fame to the privy coun. — 


cil; and fo it hath ever been. 


Tuese things wee a little {trange if there came not fo many of them to- 
gether, as the cne maketh the other feem Icfs ftrange: but your Majefty 


hath fair occafions to remedy all, with fmall aid; I fay no more for the 


piefent. | a | 
I was a little plain with my Lord Coke in thefe matters; and when his an- 


{wer was, that he knew all thefe things; I fad he could never profit too much, 
in knowing himfelf and his duty. 


CXLII. A memorial for his Mayesty, corrected with Sir: 


Fr. Bacons own hand. 1616. 


ofa kind of majority in his government, is confecrate to juftice: || which 
as his Majefty hath performed to his fubje¢ts in this late memorable occafion, 
fo he is now to render and perferm to himfelf, his crown and pofterity. 


Tuar his council {hall perceive by that which his Majefty fhall now com- 


municate with them, that the mafs of his bufinefs is continually prepared in : 
his own royal care and cogitations, howfoever he produceth the fame to light, . 


and to act per opera dierum . 

Tuat his Majefty {hall make unto them now a declarative of two great 
caufes, whereof he doubteth not they have heard by glimpfes; the one con- 
cerning his high court of chancery, the other conceining the church and 
prelacy; but both of them deeply touching his prerogative and fovereignty 
and the flowers of his crown. 

THAT about the end of Hz/ary term laft, there came to his Majefty’s ears, 
only by common voice and report, not without great rumour and wonder, 
that there was fomewhat done in the King’s-bench the laft day of that term, 


‘whereby his chancery fhould be pulled down, and be brought in quettion 


for Praemunire; being the moft heinous offence after treafon, and felony, 
and mifprifion of treafon; ana that the time fhoula be when the chancellor 
lay at the point of death. 

TuatT his Majefty was fo far from hearing of this by any.complaint from 
his chancellor (who then had given over worldly ca he ;) that he wrote 
letters of comfort to him upon this accident, before he heard from him; and 
for his attorney, his Majefty challenged him for not advertifing him of that, 
of which it was proper for his Majefty to be informed from him. 

TuAaT his Majefty being fenfible of this fo great novelty and perturbation 
in his courts of juftice, neverthelefs ufed this method and moderation, that 


| By the laws, feveral ages are afligned to perfons for feveral purpofes : and by the common law 
the fourteenth year is a kind of majority, and accounted an age of difcretion. At that time a man 
may agree or difagree to a precedent marriage: The heir in focage may reject the guardian appointed 
by Jaw, and choofe a new one’ and the woman at that age fhall be out of ward, e.  Svephens. 

t Per opera dicrum, alluding to the gradations almighty God was pleafed to obfervein the creating 
of the world. In this paragraph Sur Francis Bacon 7 a ie what he exprefly declares Vol III Ei. 


fay xlvi'i. p. 369. that in all negotiations of difficulty, a man muit firt prepare bufinefs, and fo ripen 
it by degrees  Srephens. - 


before 


T feemeth this year of the fourteenth of his Majefty’s reign, being a year . 


l 
a 
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before he would examine this great affront and difprace offered to his chan- 
cery and chancellor, he would firtt inform himfelf whether the chancery or 
chancellor were in fault; and whether the former precedents of chancery did 
` warrant the proceedings there after judgment pafled at common law, (which 
was the thing in queftion;) and thereupon his Majefty called his learned 
counfel to him, and commanded them to examine the ptecedents of chan- 


tery, and to certify what they found: which they did; and by their certini- . 


cate it appeareth, that the precedents of that kind wore many and preci’ 
in the point, and conitant, and in good times, and allowed many times by 
the judges themfelves. 

THAT after this his Majefty received from the Lord Chencellor ac: a 
whereby the queftion was clearly fet down and contained witha the pion: r 
bounds of the prefent doubt ; being, Whether upon apparent matter of equl- 
ty, which the judges of the law by their place and oath cannot meddle with 
or relieve, (if a judgment be once paffled at common law) the fubjeét fhail 
perifh, or that the chancery fhall relieve him ; and whether there be any fta- 
tute of Praemunire or other, to reftrain this power in the Chancellor ; which 
cafe upon the requeft of the Lord Chancellor, his‘Majefty likewife referred’ 
to his learned council, (and the Prince’s Attorney Mr. Walter was joined 
with them :) who, upon great advice and view of the original records them. 
felves, certified the chancery was not reftrained by any fratute in that cafe. 

THAT his Majefty again required his learned counfel to call the clerks of 
the King’s-bench to them, “and to receive from them any precedents of in. 
dictments in the King’s-bench again{t the chancery for proceeding in the like 
cafe; who produced only two precedents, being but indictments offered or 
found, upon which there was no other proceeding; and the clérks faid, 
they had ufed diligence and could find no more. 

Tu aT his Majefty, after he had received this fatisfaction that there was 
ground for that the chancéry had done, and that the chancery was not in 
fault, he thought then it was time to queftion the mifdemeanor and con- 
tempt in fcandalizing and difhonouring his juftice in that high court of chan- 
cery in fo odious a manner ; and commanded his Attorney-General, with the 
advice of the reft of his learned counfel, to profecute the offenders in the 
{tar-chamber, which x done; and fome of them are fled, and others ftand out 
and will not anfwer. 

TuHar there refteth only one part more towards his Majeity’s cornpléte in- 
formation in this caufe: which ıs to examine that which was done in open 
court the faid laft day of Hilary term, and whether the judges of the King s- 
bench did commit any excefs of authority ; ; or did animate the ofténders other- 
wife, than according to their duty and place; which enquiry, becanfe it con- 
cerneth the judges of a court to keep order and decorum, His Majefty think- 
eth not fo convenient to ufe his learned counfel therein, but will commit the 
fame to fome of the council-table, and hislearned counfelto attend them. 

Tuis declared, or what ate his Majefty in his own high wifdom fhall 
think good ; it will be fit time to have the certificate of the learned counfel 
openly read. 

His Majeity may, if he pleafe, EEN to publifh at this time at the table 
the committees ; but fignify his pleafure to themfelves afterwards. 

. Tu £ ` committees named by his Majetty, were the Archbifhop of Carter- 
bury, Secretary Lake, the Chancellor of the Exchequer, and the Mafler of 

e Rolls, 
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ble and mature advice may not be confounded with delay; and that they can 
well alledge when it pleafeth them. ‘The other is, that ‘lere isa gieat dif- — 
ference between a cafe merely betwecn fubject and fubject, and where the 
King’s intereft 1s in queftion directly or by confequence. As for the attor- 
ney’s place and commitfion, it isas proper for him to fignify the King’s plea- 
fure to the judges, es for the fecretary to fignify the fame to the privy coun- 
cil; and fo it hath ever been. 

THESE things were a little flrange if there came not fo many of them to- 
gether, as the one maketh the other feem lefs ftrange: but your Majefty 
hath fair occafions to remedy all, with fmall aid; I fay no more for the 
piefent. 

J was a little plain with my Lord Coke in thefe matters; and when his an- 
{wer was, that he knew all thefe things; I fad he could never profit too much, 
in knowing himfelf and his duty. 


CXLII. A memorial for his Mayesty, corrected with Sir 
Fr. Bacons own hand. 1616. 


T feemeth this year of the fourteenth of his Majefty’s reign, being a vear 

ofa kind of majority in his government, is confecrate to juftice: || which 
as his Majefty hath performed to his fubjects in this late memorable occafion, 
{o he is now to render and perferm to himfelf, his crown and pofterity, 

THAT his council fhall perceive by that which his Majefty fhail now com- 
municate with them, that the mafs of his bufinefs is continually prepared in 
his own royal care and cogitations, howfoever he produceth the fame to light, 
and to act per ipis dierum +. 

Tu aT his Majefty fhall make unto them now a declarative of two great 
caufes, whereof he doubteth not they have heard by glimpfes; the one con- 
cerning his high court of chancery, the other concerning the church and 
prelacy; but both of them deeply touching his prerogative and fovereignty 
and the flowers of his crown. 

TuaT about the end of Hz/ary term laft, there came to his Mayefty’s ears, 
only by common voice and report, not without great rumour and wonder, 
that there was fomewhat done in the King’s-bench the laft day of that term, 


‘whereby his chancery fhould be pulled down, and be brought in queftion 


for Praemunire; being the moft heinous offence after treafon, and felony, 
and mifprifion of treafon; ana that the time fhould be when the chancellor 
lay at the point of death. 


Tuar his Majefty was fo far from hearing of this by any complaint from 
his chancellor (who then had given over worldly cue, Be ;) that he wrote 
letters of comfort to him upon this accident, before he heard from him; and 
for his attorney, his Majefty challenged him for not advertifing him of that, 
of which it was proper for his Majefty to be informed from him. 

TuatT his Majefty being fenfible of this fo great novelty and perturbation. 
in his courts of juftice, neverthelefs ufed this method and moderation, that 

| By the laws, feveral ages are afligned to perfons for feveral purpofes : and by the common law 
the fourteenth year is a kind of majority, and accounted an age of difcretion, At thit time a man 
may agree or difagree to a precedent marriage: The heirin focage-may reject the guardian appointed 
by law, and choofe a new one: and the woman at that age fhall be out of ward, Fe. Svephens. 

t+ Per opera dierum, alluding to the gradations almighty God was pleafed to obfervein the creating 
of the world. In this paragraph Sir Francis Bacon infinuates, what he exprefly declares Vol III. E4- 


fay xlvi'i. p. 369 that in all negotiations of difficulty, a man muft firt prepare bufinefs, and fo ripen 
it by degrees  Stethens, | 
before 
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before he would examine this great affront and diffrace offered to his chan. 
cery and chancellor, he would firit inform himfelf whether the chancery or 
chancellor were in fault; and whether the former precedents of chancery did 
’ warrant the proceedings there after judgment pafled at cominon law, (which 
was the thing in queftion;) and thereupon his Majefty called his learned 
counfel to him, and commanded them to examine the precedents of chan- 
cery, and to certify what they found: which they did; and by their certiii- 
cate it appeareth, that the precedents of that kind weie many and preci, 
in the point, and conftant, and in good times, and allowed many timis by 
the judges themfelves. 

THAT after this his Majefty received fiom the Lord Chenzetlor a e- 
whereby the queftion was clearly fet down and contsined within the por r 
bounds of the prefent doubt ; being, Whether upon apparent matter of eyar. 
ty, which the judges of the law by their place and oath cannot meddle with 
or relieve, (if a judgment be once paffed at common law) the fubje& fnail 
perifh, or that the chancery fhall relieve him; and whether there be any fta. 
tute of Praemunire or other, to reftrain this power in the Chancellor ; which 
cafe upon the requeft of the Lord Chancellor, his Majefty likewife referred’ 
to his leaned council, (and the Prince’s Attorney Mr. Walter was joined 
with them :) who, upon great advice and view of the original records them 
felves, certified the chancery was not reftrained by any ftatute in that cafe, 

THAT his Mayefty again required his learned counfel to call the cleiks of 
the King’s-bench to them, “and to receive from them any precedents of in- 
dictments in the King’ s-bench again{t the chancery for proceeding in the like 
cafe; who produced only two precedents, being but indi€tments offered or 
found, upon which there was no other proceeding ; and the clerks faid, 
they had ufed diligence and could find no more. 

THAT his Majefty, after he had received this fatisfaction that there was 
ground for that the chancery had done, and that the chancery was not in 
fault, he thought then it was time to queftion the mifdemeanor and con- 
tempt in fcandalizing and difhonouring his juftice in that high court of chan- 
cery in {o odious a manner; and commanded his Attorney-General, with the 
advice of the reft of his learned counfel, to profecute the offenders in the 
{tar-chamber, which x done; and fome of them are fled, arid others {tand out 
and will not anfwer: 

THatT there refteth only one part more towards his Majefty’s cornpléte in- 
formation in this caufe: which ıs to examine that which was done in open 
court the {faid laft day of Hilary teim, and whether the judges of the King s- 
bench did commit any excefs of authority ; or did animate the offenders other- 
wife, than according to their duty and place; which enquiry, becanfe it con- 
cerneth the judges of a court to keep order and decorum, His Majefty think- 
eth not fo convenient to ufe his learned counfel therein, but will commit the 
fame to {lome of the council-table, and his learned counfel to attend them. 

-Tus declared, or what elfe his Majefty in his own high wifdom fhall 
think good ; it will be fit time to have the certificate of the learned counfel 
openly read. 

. His Majefty may, if he pleafe, forbear to publifh at this time at the table 
the committees ; but fignify his pleafure to themfelves afterwards. 

. THE committees named by his Majefty, were the Archbifhop of Canter- 
bury, Secretary Lake, the Chancellor of the Exchequer, and the Mafler of 
the Rolls. 
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_ Tus Report is to be prefixed, to be given in by Wedne/day at night, that 
his Majefty may communicate it with his council, and take faither order on 
‘Thur fday thereupon, if his Majefty be fo pleafed. ! 

AT this declaration, it is his Majefty’s direction, (to the end things may 
‘appear to be the more evenly carried) that neither my Lord Chancellor nor 
my Lord Chief Juftice be prefent. 

BuT then when his Majefty entereth into the fecond declarative, my ‘Lord 
Chancellor is to be called for: but my Lord Chief Juftice not ; becaufe it con- 
cerneth him. 

For the fecond declarative, that his Majefty hath reafon to be offended 
and grieved, in that which paffed touching the Commendams, both in mat- 
ter and manner: For the matter, that his Majefty’s religious care of the 
church and of the prelacy, and namely of his lords fpiritual the bifhops, 
may well appear; firft, in that he hath utterly expelled thofe feCtariés or in- 
conformable perfons that fpurned at thé government; fecondly, that by a fta- 
tute made in the firft year of his reign, he hath preferved their livings from 
being wafted and dilapidated by long leafes; and therein bound himielf -and 
his crown and fucceffion: And laftly, that they fee two bifhops privy coun- 
{ellors at the table, which hath not i of late years. 

THAT agreeably to this his Majefty’s care and good affection, hearing that 
there was acafe of the Bifhop of Lincolns, wherein his Majefty’s fupreme 
power of granting Commendams (which in refpect of the exility of bifhop. 
ticks is fometimes neceflary) was queftioned to be overthrown or weakened ; 
he commanded his Attorney-General, not only to have care to maintain it ac. 
cording to his place, but alfo that he fhould relate to his Majefty how things 
pafied ; and did alfo command the Bifhop of Wincheffer to be prefent at the 
publick argument of thé cafe; and to report to his Majefty the true flate of 
that queftion, and how far it extended. 

Tus being accordingly done; then upon report of the Bifhop of 7ta- 
cheer in prefence of the Lord Chancellor, his Majefty thought it necefflary, 
that before the judges proceeded to declare their opinion they fhould have 
conference with his Majefty, to the end to fettle fome courfe, that juttice 
might be done, and his regal power (whereof his crown had been fo long 
vetted) not touched nor diminifhed: And thereupon commanded his attor- 
ney (who by his place ought properly to fignify his Majefty’s pleafure to his 
judges, as his fecretary doth to his privy council) in the prefence of the Lord 
Chancellor and the Bifhop, to fignify his pleafure to the judges, that becaufe 
his Majefty thought it needful to confult with them in that cafe before they 
proceeded to judgment; and that his Majefty’s bufinefs (as they all knew) 
was very great, and Mzd/ummer term fo near at hand, and the caufe argued 
by his attorney fo lately, they fhould put off the day till they might advife 
with his Majefty at his next coming to town. That his Majefty’s attorney 
fignified fo much by his letters (the next day after he had received his com- 
mandment) to all the judges, and that 1n no imperious manner, but alledging 
the circumftances aforefaid, that the cafe was lately argued, his Majefty’s bui 
finefs great, another term at hand, ge. 

Now followeth the manner that was held in this, which his Majefty con- 
celveth was not only indifcreet, but prefumptuous and contemptuous. 

For firft, they difobeyed this his Majefty’s commandment, and proceed- 
ed to publick argument notwithftanding the fame; and thought it enough: 
to certify only their mind to his Majefty. 

a SEEONDLY, 
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SECONDLY, ina general letter under all their hands (howfoever it may be 
upon divided opinion) they alledgeunto his Majefty their oath; and that his 
Majefty’s commandment (for the attorney’s letter was but the cafe that it 
was wrapped in) wasagainit law; as if maturity and a deliberate proceeding 
were 2 delay, or that commandment of ftay in refpect of fo high a queftion 
of ftate and prerogative, were like a commandment gotten by importunity, 
or in favour of a fuitor. 

THIRDLY, above all, it is tobe noted and juftly doubted, that upon the 
contrary, inthis that they have done, they have broken their oath ; for their 
oath is to counfel the King, when they fhall be called; and if when the 
King calleth them to counfel, they will do the deed firft, and give him coun- 
fel after, this is more than a fimple refufal. 


LASTLY, it is no new thing upon divers particular occafions, of a far high. “ 


er nature than the confulting with their Sovereiga about a caufe of great mo- 
ment, to put off days, and yet no breach of oath. And there was another 
fair paflage well known to my Lord Coke, that he might have ufed if it 
had pleafed him ; for that very day was appointed for the King’s great 
caufe in the chancery, both for my Lord Hobart and him; which caufe 
ought to have had precedence afore any private caufe, as they would have 
this feem to be. 

To this letter .his Majefty made a moft princely and prudent anfwer; 
which I leave to itéelf. 

Upon this declaration his Majefty will be pleafed to have the judges let. 
ter and his own letter read. | 

THEN his Majefty (for his part as I conceive) will be pleafed to afk the 
advice of his council as well for the ftay of the new day which is Saturday 
next, as for the cenfure and reproof of the contempt pafled: for though the 
judges are a reverend body, yet they áre (as all fubjects are) corrigible, 


CXLIII. To Sr GEORGE VILLIERS 


S IR, 

“wAHE King giveth me a hoble choice; and you are the man my heart 

- ever told me you were. Ambition would draw me to the latter part 
of the choice ; but in refpect of my hearty wifhes, that my Lord Chancellor 
may live long; and the {mall hopes I have, that I fhall live long myfelf; and 
above all, becaufe [fee his Majefty’s fervice daily and inftantly bleedeth; to- 
wards which, I perfuade myfelf (vainly perhaps, but yet in mine own thoughts 
firmly and conftantly) that I fhall give; when Iam of the table, fome effec- 
tual furtherance; (as a poor thread of the labyrinth; which hath no other 
virtue; but an united continuance; without interruption or diftraction;) I 
do accept of the former to be counfellor for the prefent, and to give over 
pleading at bar; let the other matter reft upon my proof, and his Majefty’s 
pleafure, and the accidents of time. For to fpeak plainly, I would be loth 
that my Lord Chancellor, to whom I owe moft after the King and your felf; 
fhould be locked to his fucceffor, for any advancement or gracing of me. So 
I ever remain 


Your true and moft devoted; and moft obliged fervant, 
June 3. 16183 Fr. BACON 
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* D. Bilfon, 
who died 
Tune I$, 
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CXLIV. To Sir GEORGE VILLIERS 


S IR, | 
Y Senp his Majefty adraught of the act of council concerning the judges 
letter, penned as near as I could to his Majefty’s inftructions received in 
your prefence. I then told his Majefty my memory was not able to keep way 
with his; and therefore his Majefty will pardon me for any omiffions or er- 
rors, and be pleafed to fupply and reform the fame. Iam prepuinz fome 
other materials for his Majeity’s excellent hand, concerning bufinefs that is 
coming on: For fince his Majefty hath renewed my heart within me, me- 
thinks I fhould double my endeavours. God ever preferve and profper you. 
{t 
hii Your moft devoted and bounden fervant, 


June 12. 1616. | Fr. BACON, 
CXLV. Touching the Commendams. 


‘At Whitehall the fixth of Fune, Anno 1616. 
Prefent the KIN G’s MAJESTY. 


Lord Archbifhop of Cant. "Lord Wotton. 

Lord Chancellor. Lord Stanhope. 

Lord Treafurer: Lord Fenton. 

Lord Privy Seal. Mr. Vice-Chamberlain. 

Lord Chamberlain. Mr, Secretary Winwood, 

Duke of Lenox. Mr. Secretary Lake. g 
Lord Zouche. Mr. Chancellor of the Exchequer, 
Bıfhop of Winton. Mafter of the Rolls. 


Lord Knollys. 


IS Majefty having this day given order for meeting of the council, ‘and 
that all the judges (being twelve in number) fhould be fent for to, be 
prefent ; when the lords were fat, and the judges -ready attending, his Ma- 
jefty came himfelf in perfon to council, and opened to them the caufe of that 
affembly ; which was, that he had called them together concerning a queftion 
that had relation to no private perfon, but concerned God and the King, the 
power of his crown, and the ftate of this church, whereof he was protector; 
and that there was no fitter place to ‘handle it, than at the head of his coun- 
cil-table: that there had been a queftion pleaded and argued concerning Com- 
mendams ; the proceedings wherein had either been mifreported or mu‘handled ;. 
for his Majefty a year fince had receiv’d advertifements concerning the caufe 
in two entrances, by {ome that intrenched into his prerogative royal, in the 
general power of granting Commendams; and by others, that the doubt reft- 
ed only upon a fpecial nature of a Commendam, fuch as in ref{pect of the in- 
congruity and exorbitant form thereof, might be queftioned without impeach- 
ing or weakening the general power of all. : . 
WHEREUPON his Majefty willing to know the true ftate thereof com- 
manced the Lord * Bifhop of Winchefler, and Mr. Secretary ¥2"“9°d to be 


+ This ıs the act of council referred to in the preceding letter, and drawn up by Sir Fr Bacong v hich, 
beng written in a fair manner, I accidentally bought, and have corrected. Ifany errors re “ir, a I behevé 
the reader wall think there doth ; it ıs becaufe I had no opportunity to perufe the council-books Srepkens. 


prefent 
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prefent at the next argument, and to report the ftate of the queftion and 
proceeding to his Majefty. But Mr. Secretary Winwood being abfent by oc- 
cafion, the Lord of Wincheffer only was prefent, and made information to his 
Majefty of the particulars thereof, which his Majefty commanded him to re~ 
port to the board. Whereupon the Lord of Winchefter ftood up and faid, 
that Serjeant Chzborne, who argued the caufe againft the Commendams, had 
maintained divers pofitions and affertions very prejudicial to his Majefty’s pre- 
rogative royal ; as firft, that the tranflation of bifhops was againft the canon 
Jaw ; and for authority vouched the canons of the council of Sardis; that 
the King had not power to grant Commendams, but in cafe of neceffity ; that 
there could be no neceifity, becaufe there could be no need, for augmenta- 
tion of living: for no man was bound to keep hofpitality above his means ; 
befides many other parts of his argument tending to the overthrow of his Ma. 
jefty’s prerogative in cafe of Commendams. 

TuE Lord of Winchéfter having made his report, his Majefty refumed his 
former narrative, letting the lords know, that after the Lord of Winton had 
made unto his Majefty a report of that which pafled at the argument of the 
caufe, like in fubftance unto that which now had been made; his Majefty 
apprehending the matter to be ef fo high a nature, commanded his attorney- 
general to fignify his Majefty’s pleafure unto the Lord Chief Juftice ; that in re- 
gard of his Majefty’s moft weighty occafions, and for that his Majefty held 
it neceffary upon the Lord of Winton’s report, that his Majefty be firft con- 
fulted with, before the judges proceed to argue it; therefore the day appoint- 
ed for the judges argument, fhould be put off till they might {peak with his 
Majefty, and this letter of his Majefty’s Attorney was, by his Majefty’s com- 
mandment, openly read as followeth, 22 baec verba. | 


My Lorp, 
‘© YT is the King’s exprefs pleafure, that becaufe his Majefty’s time would 


s 4“ not ferve to have conference with your lordfhip and his judges, touch- 
“« ing the caufe of Commendams, at his laft being in town; in regard of his 
“« Majefty’s other moft weighty occafions; and for that his Majefty holdeth 
«e it neceffary, upon the report which my Lord of Winchefter, (who was pre- 
« fent at the laft arguments by his Majefty’s royal commandment) made to 
« his Majefty, that his Majefty be firft confulted with, ere there be any far- 
«c ther proceedings by arguments by any of the judges, or otherwife; there- 
« fore that the day appointed for the farther proceedings by arguments of 
“ the judges in that cafe, be put off till his Majefty’s farther pleafure be known, 
“ upon confulting with him. And to that end that your lordfhip forthwith 
« fionify his commandment to the reft of the judges, whereof your lord- 


« fhip may not fail: and fo I leave your lordfhip to God’s goodnefs. 


This Thur/day afternoon Your loving friend to command. 
April 28, 1616. "eS ? 
Fr. BACON. 


THAT upon this letter received, the Lord Chief Juftice returned word to his 
Majefty’s faid attorney by his fervant; that it was fit the reft of his brethren 
fhould underftand his Majefty’s pleafure immediately by letters from his faid 
attorney to the judges of the feveral benches, and accordingly it was done; 
whereupon all the faid judges aflembled, and by their letter under their hands 
certified his Majefty, that they held thofe letters, importing phe fignification 
aforefaid to be contrary to law, and fuch as they could not yield to the fame 

VoL. IV. 7Y by 
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by their oath; and that thereupon they had proceeded at the d: y, cnd did 
now certify his Majefty thereof; which letter of the judges hi Macy J% 
commanded to be openly read, the tenor whereof followeth, im baec vei lu, 


Mofi dread and moft gracious Sovereign} 
«YT may pleafe your moft excellent Majefty to be adveriifed, that this let. 


ter here inclofed was delivered unto me your Chief Juftice on TLurfday 
« laft in the afternoon, by a fervant of your Majetty’s Attorni y-Gercre B ad 
<¢ letters of like effect were on the day following iznt from hun by Lis fervant 
“© to us your Majefty’s juftices of every of the couits at Kefim ler, We are and 
‘© ever will be ready with all faithful and true hearts, according to onr bounden 
‘¢ duties, to {erve and obey your Majefty, and think our felves moft happy to 
e: frend. our times and abilities to do your Majeity true and faithful fervice 
“ in this prefent cafe mentioned in this letter. What information hath been 
‘© made unto you, whereupon Mr. Attorney doth ground his letter from the 
‘© report of the Bifhop of Winton, we know not; this we know, that the true 
e fubftance of the caufe fammarily i is thus; it confifteth principally upon the 
e conftrustion of two adts of parliament, the one of the twenty fifth year of K. 
« Edw. III. and the other of the twenty fifth year of K. Hen, VHI. whereof 
« your Majefty’s judges upon their oaths, and according to their heft know- 
« ledge and learning, are bound to deliver their true underftanding faithful- 
‘© Jy and uprightly ; and the cafe between two for private inte~</t and inhe- 
«© ritance earneitly called on for juftice and expedition. We hole it our duty 
to inform your Majefty, that our oath is in thefe exprefs words, that in cate 
any letters come unto us contrary to law, that we do nothing by fuch let- 
“ ters but certify your Majefty thereof, and go foith to do the law, notwith- 
{tanding the fame letters: we have advifedly confidered of the {faid letter 
‘© of Mr. Attorney, and with one confent do hold the fame to be contrary to 
“© Jaw, and fuch as we could not yield to the fame by our oath, affuredh 

eí perfuading our felves that your Majefty being truly informed, that it ftand- 
eth not with your royal and juft pleafure to give way to them: And know- 
‘© ing your Majefty’s zeal to juftice to be moft renowned, therefore we have 
’ according to our oaths and duties, atthe very day prefixed the laft term, 
“< proceeded, and thereof certined your Majefty ; and fhall ever pray to the 
‘© Almighty for your Majefty in all honour, health and happinefs long to reign 


“© over us. 


Serjeant’s Inn, Edw. Coke. Henry Hobart, Laur. Tanfield, Pet. Warburton, 
Apap oem George Snigge, Fa. Altkam, Ed. Bromley, “febn Crore, 
Humphry Winche, “fcbn Dedderidze, Augiuftine Nicclis 

| Robert Houghton. 


His Majefty having confidered of this letter, by his princely letters return- 


ed an{wer, reporting himfelf to their own knowledge and experience what 


princely care he hath ever had fince his coming to the crown, to have juitice 
duly adminifter’d to his fubjects, with all poitible expedition ; and how far he 
was from croffing or delaying of juftice, when the intereit of any private 
perfon was queftioned: But on the other fide expreffing himfelf, that where 
the cafe concerned the high powers and prerogatives of his crown, he would 
not endure to have them wounded through the fides of a private perion; 
admonifhing them alfo, laftly, of acuftom lately entertained, of a greater 
boldnefs to difpute the high points of hiş mer) Prerogative in a popular 

and 
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2nd unlawful liberty of argument more than in former times: And makin 


them perceive alfo how weak and impertinent the pretence of allegation of 


their oath was in a cafe of this nature, and how well it might have been 
fpared; with many other weighty points in the faid letter contained ; Which 
letter alfo by his Majefty’s appointment and commandment was publickly 
read zx baec verba. 


Fames Rex. 


ARUSTY and well-beloved counfellors, and trufty and well-belo_ 

© ved, we greet you well. We perceive by your letter, that you 
conceive the commandment given you by our Attorney-General in our name 
to have proceeded upon wrong information: But sf you lft to remeniber 
what princely care we have ever had fince our coming to this crown, to 
fee juftice duly admunifter’d to our fubjects, with all potlible expedition , 
and how far we have ever been fiom uiging the delay thereof in any fort, 
you may fafely perfuade yourfelves that it was no {mall reafon that moved 


us to fend you that direction: You might very well have {pared your la_ 


bour in informing us of the nature of your oath; for altho’ we never ftu-., 
died the common law of England, yet are we not ignorant of any points 
which belong to a King to know: We are therefore to inform you here. 
by, that we are far from croffing or delaying any thing which may belong 
to the intereft of any private party in this cafe; but we cannot be con_ 
tented to fuffer the prerogative royal of our crown to be wounded through 
the fides of a private perfon: We have no care at all which of the partie: 


fhall win his procefs in this cafe, fo that right prevail, and that juftice be 


truly adminifter’d. But on the other fide, we have reafon to forefee that 


nothing be done in this cafe which may wound our prerogative in gene_ 
ral; and therefore fo that we may be fure that nothing fhall be debated 
amongft you which may concern our general power of giving Commen. 
dams, we defire not the parties to have one hour’s delay of juftice; but 
that our prerogative fhould not be wounded in that regard for all times 
hereafter upon pretext of private perfons interet, we fent you that direc. 
tion; which we account as well to be wounded if it be publickly difpu_ 
ted upon, as if any fentence were given againft it: We are therefore toad. 
monifh you, that fince the prerogative of our crown hath been more bold- 
ly dealt withal in Wefminfter-ball, during the time of our reign, than ever 
it was before in the reigns of divers princes immediately pieceding us, 


< that we will no longer endure that popular and unlawful liberty ; and there- — 


fore we were juftly moved to fend you that direction to forbear to mend! 
in a caufe of fo tender a nature, till we had farther thought upon it. We 
have caufe indeed to rejoice of your zeal for your fpeedy execution of ju- 
{tice ; but we would be glad that all our fubjects might fo find the fruits 
thereof, as that no pleas before you were of older date than this is,- But 
as to your argument, which you found upon your oath, you give our pies 


decefiors, who firft founded the oath, a very charitable meaning, in per-’ 


verting their intention and zeal to juftice, to make a weapon of it to ufe 
again{t their fucceffors: For although your oath be, that you {hall not de 
lay juftice between any private perfons or parties, yet was it not Meant 
that the King fhould thereby receive harm, before he be forewarned theréof; 
neither can you deny, but that every term you will out of your own,dif- 
cretions, for reafons known unto you, put off either the hearing or deter- 
mining Of any ordinary caufe betwixt private perfons till the next term 

‘© following. 
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« following. Our pleafure therefore is, who are the head and fountain of 
ct juftice under God in our dominions, and we out of our abfolute power 
« and authority royal do command you, that you forbear to meddle any far- 
e ther in this plea till our coming to town, and that out of our own mouth 
& you hear our pleafure in this bufinefs ; which we do out of the care we 
e have, that our prerogative may not receive an unwitting and indirect blow; 
« and not to hinder juftice to be adminifter’d to any private parties, which 


_* no importunities {hall perfuade us to move you in. Like as, only for the 


« avoiding of the unreafonable importunity of fuitors in their own particular, 
“ that oath was by our predeceffors ordained to be muinifter’d unto you: fo 
« we with you heartily well to fare. 


Piffftript. You fhall upon the receipt of this letter call our Attorney-Ge- 
neral unto you, who will inform you of the particular points which we are 
unwilling to be difputed of in this cafe. T; 


Tus letter being read, his Majefty refolved to take into his confideration 
the parts of the judges letter and other their proceedings in that caufe, and 
the errors therein contained and committed; which errors his Majefty did 
{et forth to be both in matter and manner: In matter, as well by way of 
omiflion as commiflion ; for omiffion, that it was a fault in the judges, that 
when they heard a counfellor at the bar prefume to argue againft his Ma- 
jefty’s prerogative, which in this cafe was in effect his fupremacy, they did 
not interrupt and reprove fharply that bafe and bold courfe of arn Ds 
impeaching things of fo high a nature by difcourfe; efpecially fince his Ma- 
jefty hath obferved, that ever fince his coming to the crown, the popular 
fort of lawyers have been the men, that moft affrontedly in all parliaments 
have trodden upon his prerogative; which being moft contrary to their vo- 
cation of any men, fince the law or lawyers can never be refpected, if the 
King be not reverenced. It doth therefore heft become the judges of any, 
to check and bridle fuch impudent lawyers, and in their feveral benches ,to 
difsrace them that bear {o little ref{pect to their King’s authority and prero- 
gative: That his Majefty had a double prerogative, whereof the one was 
ordinary and had relation to his private intereft, which might be, and was 
every day, difputed in Weftminfter-ball; the other was of an higher nature, 
referring to his fupreme and imperial power and fovereignty, which ought 
not to be difputed or handled in vulgar argument: But that of late the courts 
of the common law are grown fo vaft and tranfcendent, as they did both 
meddle with the King’s prerogative, and had incroached upon all other 
courts of juftice; as the high commufion, the councils eftablithed in Wales 
and at York, the court of requefts. 

CoNCERNING that which might be termed commiffion, his Majefty took 
exception at the judges Jetter both in matter and form: For matter, his Ma- 
jefty plainly demonftrated, that whereas it was contained in the judges let- 
ter, that the fignification of his Majefty’s letter as aforefaid was contrary to 
law ; and not agreeable to the oath of a judge, that could not be: Frrft, 
for that the putting off any hearing or proceeding upon any juft or neceflary 
caufe, is no denying or delaying of juftice, but wifdom and maturity of pro- 
ceeding ; and that there cannot be a more juft and neceflary caufe of ftay, 
than the confulting with the King, where the caufe concerns the crown; 
and that the judges did daily put off caufes upon lighter occafions; and like- 
wife his Majefty did defire to know of: the judges, how his calling them to 
gonfult with him was contrary to law, which they could never anfwer unto. 

- SECONDLY, 
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SECONDLY, That it was no bare fuppofition or furmife, that this caufe 
concerned the King’s prerogative ; for that it had been directly and plainly 
difputed at the bar; and the very difputing thereof in a publick audience, is 
both dangerous and difhonourable to his Majefty. 

THIRDLY, That the manner of the putting off that which the King re= 
quired, was not infinite nor long time, but grounded upon his Majefty’s 
weighty occafions, which were notorious; by reafon whereof he could not 
han with the judges before the argument ; and that there was a cer- 
tain expectation of his Majefty’s return at Whit/untide: And \ikewife that 
the caufe had been fo lately handled and argued, and would not receive 
Jucgment by the Eafler term next, as the judges themfelves afterwards con- 
efled. 

AnD afterwards, becaufe there was another juft caufe of abfence for the 
two Chief Juftices, for that they ought to have affifted the Lord Chancellor 
the fame day in a great caufe of the King’s, followed by the Lord Hun/don 
againft the Lord William Howard in chancery ; which caufe of the King’s, 
efpecially being fo worthy, ought to have had precedency before any caufe 
betwixt party and party. Alfo where it was contained in the judges letter 
that the caufe of Commendams was but a caufe of private intereft between 
party and party, his Majefty fhewed plainly the contrary; not only by the 
argument of Serjeant Chiborne, which was before hiscommandment, but by 
the argument of the judges themfelves, namely Juftice Nicolls which was 
after ; but efpecially fince one of the parties is a bifhop who pleaded for the 
Commendams by the virtue of his Majefty’s prerogative. 

ALso whereas it was contained in the judges letter, that the parties called 
upon them earneftly for juftice, his Majefty conceived it to be but pretence ; 
urging them to prove that there was any follicitation by the parties for expe- 
dition, otherwife than in an ordinary courfe of attendance ; which they could 
could not prove. 

As for the form of the letter, his Majefty noted, that it was a new thing, 
and very indecent and unfit for fubjects to difobey the King’s commandment, 
but moft of all to proceed in the mean time, and to return to him a bare 
certificate ; whereas they ought to have concluded with the laying down and 
reprefenting of their reafons modeftly to his Majefty, why they fhould pro- 
ceed ; and fo to have fubmitted the fame to his princely judgment, expeCting 
to hear from him whether they had given him fatisfaction. 

AFTER this his Majefty’s declaration, all the judges fell down upon their 
knees, and acknowledged their error for matter and form, humbly craving 
his Majetty’s gracious favour and pardon for the fame. 

BuT for the matter of the letter, the Lord Chief Juftice of the King’s-bench 
enter’d into a defence thereof; the effect whereof was, that the ftay requi- 
red by his Majefty was a delay of juftice, and therefore contrary to law and 
the judge’s oath; and that the judges knew well amongft themfelves, that 
the cafe (as they meant to handle it) did not concern his Majefty’s prero- 
gative of granting of Commendams: And that if the day had not held by 
the not coming of the judges, the fuit had been difcontinued, which had 
been a failing of juftice, and that they could not adjourn it, beeaufe Mr. At- 
torney’s letter mentioned no day certain, and that an adjournment muft al- 
ways be to a day certain. 

- Unto which anfwer of the Chief Juftice, his Majefty did reply ; that for 
the laft conceit it was mere fophiftry, for that they might in their difcretions 
have prefixed a convenient day, fuch as there might have been time for them to 
< VoL. IV. 72 conful¢ 
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confult with his Majefty before, and that his Majefly left that point of form 


to themfelves. 

AnD for that other point, that they fhould take upon them es 
to diftern whether the plea concerned the King’s preiogative, without con- 
fulting with his Majefty firft, and informing his princely judgment, was a 
thing prepofterous ; for that they ought firft to have made that appear to his 
Majetty, and fo to have given him affurance thereof upon confulting with 
him. 

AND for the matter, that it fhould be againft the kaw and againft their 
oath, his Majefty faid he had fpoken enough before; unto which the Lord 
Chief Juftice in effect had made no anfwer, but only infifted upon the former 
opinion ; and therefore the King 1equued the Lord Chancellor to deliver his 
opinion .upon that point, whether the {tay that had been required by his 
Majefty weie contrary to law, or againft the judges oath. 

Tue Chancellor {tood up and moved his Majefly, that becaufe this que» 

{tion had relation to matter of ‘law, his Majefty would be informed by his 
learned countel firft, and they firft to deliver their opinions, which his Ma- 
jefty commanded them to do. 
. WuerRerupon his Majefty’s Attorney-General gave his opinion, -that the 
putting off of the day in manner as was required by his Majefty, to his un~ 
derftanding was without all fcruple no delay of juftice, nor danger of the 
judges oath; infifting. upon {fome of the reafons which his Majefty had for- 
merly opened, and adding that the letter he had formerly wiitten by his 
Mayjefty’s command, was no imperious letter ; as to fay his Majefty for cer-: 
tain caufes, or for eaufes known to himfelf, would have them put off. the 
day, but fairly and plainly expreffed the canfes unto them; tor that .the 
King conceived upon iny Lord of 4zuton’s report, that the caufe concerned 
him ; and that his Majefty would have willingly ipoken with them before, 
but by reafon of his important bufinefs could not ; and therefore required a 
ttay ‘till they might ‘conveniently fpeak with him, which they knew could 
not be long, And in conclufion of his fpeech wifhed the judges to confider 
ferioufly with themfelves, whether they were not in greater danger of breach 
of their oaths by the proceedings than they would have been by their ftay; 
for that it is part of their oath to counfel his Majefty when they are called; 
and if they will proceed firft in a bufinefs whereupon they are called to coun- 
fel, and will counfel him when the matter is paft, it is more than a fimple 
refufal to give him counfel ; and fo concluded his {peech, and the reft of the 
learned countfel. confented to his opinion. 

WHEREUPON the Lord Chief Juftice of the King’s bench anfwering: no~. 
thing to the matter, took exception that the King’s counfel leafned fhouid 
plead or difpute with the Judges; for he faid they were to plead before. judges, 
and not to difpute with them. Whereunto the King’s Attorney replied, that 
he found that exception {trange; for that the King’s learned counfel were 
by oath and office, and much more’ when they had the King’s exprefs com- 
mandment, without fear of any mans face, to proceed or declare’ again{t 
any the greateft. peer or fubject of. the kingdom; and not only any fubjyect 
in particular, but any body of fubjects or perfons, were they judges, or were 
they of an upper and lower houfe of parliament, in cafe. they exceed the. li- 
mits of their authority, or took any thing from his Majefty’s' royal-power or 
prerogative ; and’ fo concluded, that. this challenge, and that in ‘his Maje- 
{ty’s prefence, was a wrong to their places, for which he and his fellows 
- appe to his Majefty for reparation, : And thereupon his-Majefty did 
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affirm that it was their dity fo tò do, and that he would maintain them 
therein, and took occafion afterward again to fpeak of it; for when the Lord 
Chief. Juftice faid he would not difpute with his Majefty, the King replied, 
that the Judges would not difpute with him, nor his learned countel might 
not ddpute with them ; fo whether they did well or ill, it muft not be dit- 
uted, 
: AFTER this the Lord Chancellor declared his mind plainly and clearly, that 
the {tay that had been by his Majefty required, was not again{t the law, nor 
a breach of the judges oath, and, required that the judges oath itfelf might 
be read out of the ftatute, which was done by the King’s Sollicitor, and all 
the words thereof weighed and confidered. 
| FHEREUPON his Majefty and the lords thought good to afk the judges 
feverally their opinions ; the queftion being put in this manner: Whether if 
at any time, in a cafe depending before the judges his Majefty conceived it 
to concern him either in power or profit, and thereupon required to confult 
with them, and that they fhould {tay proceedings in the méan time, they 
ought not to ftay accordingly ? They all (the Lord Chief Juftice only except- 
ed) yielded that they would, and acknowledged it to be their duties fo to 
do only the Lord Chief Jufticé of the. King’s-bench faid for anfwer, that 
when the.cafe fhould be, he would do that which fhould be fit for a judge 
todo, And the Lord Chief Juftice of the Cofnmon-pleds, who had aflented 
with the reft, added, that he would ever .truft the.juftice of, his. Majefty’s 
commandment. After this was put to a point, his Majefty thought fit; in 
refpect of the farther day of argument; appointed the Saturday following for 
the Commendams, to know. from his judges what he might expect from. them 
concerning. the fame, Whereupon the Lord of Canterbury breaking the cafe 
into . {fome queftions, his Majefty did require his judges to deal plainly with 
hiù, whether they meant in their argumént to touch thé general power 
of granting Conimenddms, yéa or no? Whereupon all thé faid judges did pro- 
mife and affure his Majefty, that in the argument of the faid cafe of Com- 
mmendams, they ‘would’ {peak nothing which fhould wéaken or draw into 
doubt his Majefty’s prerogative for granting of them ; but intended particu- 
larly to infift upon the points of /ap/e and other judicial points of: this cafe, 
whith they conceived to be of a-fofm differing from all other Commendams 
which have’ been -practifed. a ‘se 
H Tre judges -dlfo went farther, and: did'-promifé his Majefty, that they 
would: not only abftain from {peaking any: ‘thing to weakén his Majefty’s pre- 
rdgative of Commendams, but would‘ diredtly and’ in plain terms affirm the 
famé, and correct -the &'ronédus'and bold fpéechés which had been ufed at 
the bar in derogation thereof, > © 0 te ee 
z Avso.the judges did in général acknowlddée and frofefs with great for- 
wardnefs, that it- was their duty; if any counfellor at thé law prefunied at 
any time to call in’ queftion his‘ Majefty’s high prerogativé,- that they’. ought 
to reprehend them- and: filencée-themy and“all promifed fo to do hereafter, 
LastTiy, the two judges that were then néxt to argue, Mr. Juftice Dod- 
deridge n and'Mr, Juftice Winch opened themfelves unto his Majefty thus far ; 
that they would infift chiefly upon the /af/e, and fome points of uncertainty, 
-répugnancy, and abfurdity, being peculiar to this Commendam ; and that they. 
would’ fhew their diflike of that which had.been faid at. the bar, for. the 
‘weakening of the general power; and Mr. Jufticey Dodderzage faid he: would 
conclude’ ‘for thé’ King, that thé chitch was void and’ in. his Majefty’s gift ; 
he alfo faid that the King might give a Commendam to a bithop either before 
ee ee Or 
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or after his confecration, and that he might give it him during his life, or for 
a certain number of years. 

THe judges having thus far fubmitted and declared themfelves, his Majefty 
commanded them to keep the bounds and limits of their feveral courts, not 
to fufter his prerogative to be wounded by rafh and unadvifed pleading before 
them, or by new invention of law: for as he well knew the true and ancient 
common law is the moft favourable for Kings of any law in the world; fohe 
advifed them to apply their ftudies to that ancient and beft law, and not to 
extend the power of any other of their courts beyond their due limits ; fol- 
lowing the precedents of the beft ancient judges in the times of the beft go- 
vernment; and that then they might affure themfelves that he for his part in 
his protection of them, and expediting of juftice, would walk in the fteps 
of ancient and beft Kings. ‘Whereupon he gave them leave to proceed in 
their argument. 

WHEN the judges were removed, his Majefty that had forborn to afk the 
voices and opinions of his council before the judges, becaufe he would not 
prejudicate the freedom of the judges opinion, concerning whether the ftay 
of proceedings that had been by his Majefty required, could by any con- 
ftruction be thought to be within the compafs of the judges oath (which they 
had heard read unto them) did then put the queftion to his council ; who all 
with one confent did give opinion, that it was far from any colour or fhadow 
of fuch interpretation, and that it was againft common fenfe to think the 
contrary, efpecially fince there is no mention made in their oath of delay of 
juftice, but only that they fhould not deny juftice, nor be moved by any of 
the King’s letters, to do any thing contrary to law or Jjuttice. 


G. Cant. Tho, Elle[mere, Canc. Th. Suffolk, E. Worcefer, Pem- 
broke, Nottingham, Lenox, W. Knollys, Sohn Digby, Ralph Win- 
wood, Tho. Lake, Fulke Greville, “ful. Caefar, Fra. Bacon. 


CXLVI. To SirGrorce VILLIERS 


S IR, 

Ẹ Do think you may do your felf honour, and that which is more, do a good 

work ; if you will affift and perfect a motion begun, (and that upon a good 
ground, both of fubmiffion and conformity,) for the reftoring of Doctor Burge/s 
to preach *; and I with likewife, that if Grays-Inn fhould think good (after 
he is free from the ftate,) to choofe him for their preacher, his Majefty fhould 
not be againft it : for certainly we fhould watch him well if he fhould fly 
forth; fo as he cannot be placed ina more fafe auditory. ‘This may feem a 
trifle, but I do affure you I do fcarce know a particular, wherein you may 
open more honeft mouths to fpeak honour of you, than this. And I do ex- 
tremely defire there may be a full cry from all forts of people, (efpecially the 
beft,) to fpeak, and to trumpet out your commendations. I pray you take it 
to heart, and do fomewhat in it. I reft, 


Your devoted and bounden fervant, 
June 12. 1616. Fr. Bacon. 


* Soon after this date Doctor Burge/s was prefented to the parfonage of Sxtton-Coffield in Warwick- 
fire. In 1620 he attended Sir Horace Vere into the Palatinate, when that noble general conducted 
thither a gallant regiment, the larget for number, and greatelt for quality, (being much compofed 
ef gentlemen) that had been foen. Stephens. 
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CXLVII. ‘ToSir Georce VILLIERS 


SIR, 


‘HERE is a particular wherein I think you may do your felf honour, 
A which as I am informed hath been laboured by my Lady of Bedford |}, 
and put in good way by the Bifhop of Bath and Wells +-, concerning there- 
ftoring to preach of a famous preacher, one Doctor Burge/s; who, though 
he hath been filenced a gieat time, yet he hath now made fuch a fubmiffion 
touching his conformity, as giveth fatisfaction, It is much defired alfo by 
Grays-Inn (if he fhall be free from the ítate,) to chufe him for their preacher : 
and certainly it is fafer to place him there, than in another auditory, becaufe 
he will be well watched, if he fhould any ways fly forth in his fermons beyond 
duty. ‘This may {eem a trifle, but I do aflure you, in opening this man’s 
mouth to preach, you fhall open very many mouths to fpeak honour of you; 
and I confefs I would have a full cry of puritans, of papifts, of all. the 
world to {peak well of you; and befides I am perfuaded, (which is above all 
earthly glory) you fhall do God good fervice in it. J pray deal with his 
Majefly in it. I reft, 
Your devoted and bounden fervant, 


Fr. BACON. 


. My Lady of Bedford, fo much celebrated by Doctor Donne, and Sir William Temple, for the ad- 
muiable difpofition of her garden at Moor-Park, was fifter and co heir to the laft ord Harrington 
of Exton ; who dying in the entrance of the year 1614, and the 22d of his age, revived in the na- 
tion the fenfe it had of the lofs of Prince Henry, as being a young nobleman of great hope: and piety. 
This lady difpofed of much of the eftate fhe had from her brother; felling Purley upon the hill 
in the county of Rutland, to the then Marquis of Buckingham, where he afterwards adorned the feat 
with noble ftructures, which were deftroy’d in the time of our civil wars. But this place has now 
recover'd its ancient {plendour at the expence, and by the direction of its prefent Lord the Earl of 
Nottingham. Stephens. 

+ This bifhop was fifth fon to Sir Edward Montague, and brother to Edward the firt Lord Monta» 
gue of Boughton, a prelate of great learning and eloquence, and very mumificent ; and by fome called 
King Fames’s ecclehaftical favourite In 1616 he was tranflated to Winchefler, and dying in two 
years time, he was buried in the body of the Abbey-Church of Bath, which with great coit and care 
he had preferved from the ruins, which time and neglett were bringing upon it. Stephens. 


June 13. 1616. 


_ From the Original. 


CXLVIII. ToSir GeorGe VILLIERS.” 


S IR, 


SEND you inclofed a warrant for my Lady of Somer/et’s pardon, reformed 
@ inthat main and material point, of inferting a claufe [that fhe was not 
a principal, but an acceflary before the fact, by the inftigation of bafe perfons. } 
Her friends think long to have it difpatched, which I marvel not at, for 
that in matter of life, moments are numbred f. 

I do more and more take contentment in his Majefty’s choice of Sir O/- 
ver St. Jobn, for his Deputy of Ireland, finding, upon divers conferences with 
him, his great fufficiency ; and I hope-the good intelligence which he pur- 
pofeth to hold with-me, by advertifements from time to time, {hall work a 
good effect for his Majefty’s fervice. 

+ Of the trial and conviction of the Countefs of Somer/er, for being acceflary to the murder of Sit 
Thomas Overbury, an account may be feen in the Introduction to Sir Francis Bacon’s \etters and me- 


moirs ; but the Lord High Steward, and-the Peers, obferving that there had been fatisfaétion made 


to juftice, that the had been feduced by bafe perfons, and that she had freely confefled her crime, an- 
terceded with the King for her pardon. 
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= Tam wonderful defirous to fee that kingdom flourifh, becaufe it is the 
proper work and glory of his Majefty and his times. And his Majefty may 
be pleafed to call to mind, that a good while fince, when the great rent and 
divifions were in the parliament of Jreland, I was no unfortunate remem- 
brancer to his Majetty’s princely wifdom in that bufinefs. God ever keep you 
and profper you. 

Your true and moft devoted and bounden Servant, 


ý July 16:46. Fr. Bacon. 


From the Original. 


CXLIX. To SirrGztorGe VILLIERs.* 
S IR, 


TuınK I cannot do better fervice towards the good eftate of the king- 
_ dom of Ireland, than to procure the King to be well ferved in the emi- 
nent places of law and juftice: I fhall therefore name unto you for the At- 
torney’s place there, or for the Solicitor’s place, if the new Solicitor fhall go 
up, a Gentleman of mine own breeding and framing, Mr. Edward Wyrthing- 
ten of Grays-Inn ; he is born to eight hundred- pounds a year; he is the el- 
deft fon of a moft fevere jufticer, amongft the recufants of Lancafhire, and 
a man moft able for law and fpeech, and by me trained in the King’s caufes. 
My Lord Deputy, by my defcription, is much in love with the man, I 
hear my Lord of Canterbury, and Sir Thomas Laque, fhould name one Sir 
John Beare, and fome other mean men. ‘This man I commend upon my 
credit, for the good of his Majefty’s fervice. God ever preferve and profper 
you. I reft, 
Your mof devoted, and mof bounden fervant, 


2 July 1616. Fr. BACON. 


CL. To Sir Georce VıLLIERS, about Irib affairs. : 
S IR, 


ECAUSE I am uncertain whether his Majefty will put to a point 
fome refolutions touching Jreland,. now at Windfr ; I thought it my 
duty to attend his Majefty by my letter, (and thereby to fupply my abfence} 
for the renewing of fome former commiflions for Ireland, and the framing of 
a new commiffion for the wards and the alienations, which appertain pioper- 
ly to me as his Majefty’s Attorney, and have been accordingly referred by the 
lords, I will undertake that they are prepared with a greater care, and bet- 
ter application to his Majefty’s fervice in that kingdom, than heretofore they 
have been; and therefore of that I fay no more. “And for the inftru@tions of 
the new deputy, they have been fet down by the two {fecretaries, and read 
to the board ; and being things of an ordinary nature, I do not fee’ but they 
may pafs. 

BuT there have been three propofitions and counfels which have been ftir- 
sed, which feem to me of very great importance ; wherein I think my {elf 
bound to deliver to his Majefty my advice and opinion, if they fhould now 
come 1n quettion, 

THE firft is, touching the recufant magiftrates of the towns of Ireland, 
and the commonalties themfelves their electors, what fhall be done? Which 

3 con{ul- 
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confultaticn arifeth from the late advertifements of the two Lords Juftices, 
upon the inftance of the two towns, Limerick and Kilkenny; in which ad. 
vertifements they reprefent the danger only, without giving any light for the 
remedy; rather warily for themfelves, than agreeably to their duties and 
places. 

In this point I humbly pray his Majefty to remember, that the retufal is 
not of the oath of allegiance, (which is not enacted in Ireland ;) but of the 
oath of fupremacy, which cutteth deeper into matter of confcience, Alfo, 
that his Majefty will, out of the depth of his excellent wifdom and provi- 
dence, think, and, asit were, calculate with himfelf; whether time will make 
more for the caufe of religion in Jre/and, and be {till more and more propi- 
tious; or whether defeiring remedies will not make the cafe more difficult. 
For if time give his Majefty advantage, what needeth precipitation to ex- 
treme remedies ? But if time will make the cafe more defperate, then his Ma- 
jefty cannot begin too foon. Now, in my opinion, time will open and faci- 
litate things for reformation of religion there, and not fhut up or lock out the 
fame. For firít, the plantations going on, and being principally of proteftants, 
cannot but mate the other party in time; alfo his Majefty’s care in placing 
good bifhops and divines, in amplifying the college there, and in looking to 
the education of wards and the like ; as they are the moft natural means, 
fo are they like to be the moft effectual and happy for the weeding out of 
popery, without ufing the temporal fword: fo that, I think, I may truly con- 
clude, that the ripenefs of time is not yet come. 

- THEREFORE my advice in all humblenefs is, that this hazardous courfe of 
proceeding, to. tender the oath to the magiftrates of towns, proceed not, but 
die by degrees, And yet, to preferve the authority and reputation of the 
former council, I would have fomewhat done; which is, that there be a pro- 
ceeding to feizure of liberties; but not by any act of power, but by Quo war- 
ranto, or Sctre facias; which is a legal courfe ; and will be the work of three 
or four terms; by which time the matter will fomewhat cool. 

Burt I would not (in any cafe) that the proceeding fhould be with both the 
towns, which ftand now in contempt, but with one of them only, choofing 
that which fhall be thought moft fit. For if his Majefty proceed with both, 
then all the towns that are in the like cafe will think ita common caufe ; 
and that it is but their cafe to-day, and their own to-morrow. But if his Ma- 
jefty proceed with one, the apprehenfion and terror will not be fo {trong ; for 
they will think it may be their cafe as well to be {pared as profecuted: and 
this is the beft advice that I can give to his Majetty in this ftrait; and of this 
opinion feemed my Lord Chancellor to be, 

Tue fecond propofition is this: it may be his Majefty will be moved to re- 
duce the number of his council of Ireland, which is now almoft fifty, to twenty, 
or the like number ; in refpect the greatnefs of the number doth both embafe 
the authority of the council, and divulge the bufinefs. Neverthelefs, I do 
hold this propofition to be rather fpecious and folemn, than needful at this 
time ; for certainly, it will fill the ftate full of difcontentment; which in-a 
growing and unfettled eftate ought not to be. 

Tuis I could with ; that his Majefty would appoint a felect number of coun- 
fellors there, which might dealin the improvement of his revenue, (being a 
thing not fit to pafs through too many hands ;) and that the faid felected num- 
ber {hould have days of fitting by themfelves, at which the reft of the coun- 
cil fhould not be prefent; which being once fettled, then other Aerie 
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bufinefs of ftate may be handlcd at thofe fittings, and fo the reft begin to bs 
difufed;. and yet retain their countenance without murmur or difgrace. 

THE third propofition, as it is wound up, feemeth to be preity, if it can 
keep promife; for it is thus, that a means may be found to re-inforce his 
Majeity’s army there by 500 or 1000 men; and that without any penny 
encreafe of charge. And. the means fhould be, that there fhould be a com- 
mandment of a local removing, and transferring fome companies from one 
province to another ; whereupon it is fuppofed, that many that are planted 
in houfe and lands, will rather lofe their entertainment than remove ; and 
thereby new men may have their pay, and yet the old be mingied in the 
country for the {trength thereof, | 

In this propofition two things may be feared.: the one, difcontent of thofe 
that fhall be put off; the other, that the companies {ball be ftuffed with 77- 
rones, initead of Veteranı. I with therefore that this propofition be well de- 
bated ere it be admitted. Thus having performed that which daty bincs 
me to do, I commend you to God’s beft prefervation. 


Your moh devoted and. bounden fervant, 


Gerbambury, July 5. 1616. Fr. Bacon. 


From the’ Original. 


CLI To the KIN G.# 


It may pleafe your moft excellent Majefty, 

| CCORDING to your commandment, I fend inclofed the preface to 
A the patent of creation of Sir George Villiers. I have not ufed any 
glaring terms, but drawn it according to your Majefty’s inftructions, and 
the note which thereupon I framed, and your Majefty allowed, with fome 
additions which I have inferted. But I hope your Majefty will be pleafed to 
correct and perfect it. Your Majefty will be alfo pleafed to remember, that 
if the creation fhall be at Roughford, your pleafure and this draught be fpee- 
dily returned ; for it will afk a fending of the bill for your Majetty’s figna- 
ture, and a fending back of the fame to pafs the feals, and a fending there- 
upon the patent itfelf: fo it muft be twice fent up and down before the day. 
God evermore preferve your Majefty. 


Your Majefty’s moft devoted and mof bounden fervant, 
28 July 1616. Fr. BAcon. 


CLII. ‘Fo Sir GzorGce VILLIERS, on fending his bill for 
Vifcount. 


S I R, | 
SEND you the bill for his Majefty’s fignature, reformed according to his 
Majefty’s amendments, both in the two places, (which, I affure you, 
were both altered with great judgment ;) and in the third place, which his 
Majefty termed a queftion only. But he is an idle body that thinks his Ma- 


_ jefty afks an idle queftion; and therefore his Majefty’s queftions are to be 


anfwered, by taking away the caufe of the queition, and not by replying. 
For 
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For the name, his Majefly’s will is a law in thofe things; and to focak 
truth, itis a well-founding and noble name, both here and-abroad ; and be- 
Ing your proper name, I will take it for a good fign ihat you fhall give he. 
mour to your dignity, and not your dignity to you. Therefore I have made 
it Vifcount Vz//rers : and for your barony, I will keep it for an earldom, for 
though the other had been more orderly, yet that is as ufual, and both alike 
good in law. } 

For Roper’s place *, I would have it by all means difpatched : And there- 
fore I marvel it lingereth. It were no good manneis to take the bufinefs out 
of my Lord Treafurer’s hands ; and therefore I purpofe to write to his lordfhip, 
if [shear not from him firft by Mr. Deccomé. Butit I hear of any delay, you 
will give me leave (efpecially fince the King named me,) to deal with Sir “/oAve 
Roper my felf; for neither I, nor my Lord Treafurer, can dalerve any great 
thanks of you in this bufinefs; confidering the King hath {poken to Sir Joba 
Roper, and he hath promifed; and befides, the thing itfelf is fo reafonable, as 
‘At ought to be as {oon done as faid. I am now gotten into the country to my 
houfe, where I have fome little liberty to think of that I would think of, 
and not of that which other men hourly break my head withal, as it was at 
London. Upon this you may conclude, that moft of my thoughts are of his 
Majefty; and then you cannot be far off. God eve: keep you, and profper 
you. I reft always 


Your true and moft devoted fervant, 
Aug. 5. 1616. Fr. Bacon. 


æ Sir Fob Roper, who had for many years enjoy’d the place of the Chef Chit for enrolling of 

fleas in the court of King’s-bench, elleem’d to be worth about 4000 /. per ana. being grown old, was pre- 
vaid with to furrender ıt upon being created Lord Teynham, with a refervation of the profits thereof 
to himfelf during hfe Upon which fuiender Sir George Vilhers was to have the office gfanted to 
two of his truflees for their lives, as Carr Eail of Saenerfet was to have had before. But the Lord Chief 
fuftice Ceke not being very forward to accept of the furrender, or make a new grant of it upon thofe 
crms, he was upon the 3d of O.fober 1616, commanded to defit from the fervice of his place, ahd 
at laft removed from it upon the isth of November following. His fucceffor Sir Henry Montagu, 
third fon of Sir Edward Montagu of Boughton in Northainptonfbire, Reéordét of London, and King's 
Serjeant, being more complanfant, Sir John Roper refign'd towards the latter end of the fame montli ; 
and Mr. Séute, and Mr. Heath, who was afterwards the King’s Sollicitor General, being the depu- 
ties and truitees of Sir Gzo. Villers, were admitted. Stephens, Introdudct. p. 37. 


CLIII To Sir Grorce Vatitiers, on fending his patent. 


S IR, 
‘Have fent you now your patent of creation of Lord Blechley, of Blechley, 
and of Vifcount Vellers. Bilechley is your own; and I liked the found 
ot the name better than Whaddon; but the name will be hid, for you will 
be called Vifcount Villers, I have put them both in a patent, aftét the 
manner of the patent of arms where baronies are joined: But the chief rea- 
fon was, becaufe I would avoid double prefaces, which had not been fit; 
neverthelefs the ceremony of robing, and otherwife, muft be double: and 
now, becaufe I am in the country, I will fènd you fome of my country fruits, 
-which with me are good meditations ; which, when i am in the city, are 
choked with bufinefs. | ; 
AFTER that the King fhall have water’d your new dignities, with his 
bounty of the lands which he intends you; and that fome other things con- 
cerning your means, which are now likewile in intention, fhall be fettled up- 
on you; I do not.fee but you may think your private fortunes eftablifned: 
And therefore it is now time, that you fhould refer your actions chiefly to 
Vor, IV, S B | the 
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the good of- your fovereign and your country. It is the life of an Ox or’ 
beaft always to eat, and never to exercife ; but men are born (efpectalle 
Chriftian men) not to cram in their fortunes, but to exercife their virtues * 
and yet the other have been the unworthy; and fometimes the unlucky hu- 
mour of great perfons in our times; neither will your farther fortune bè the 
farther off: For aflure yourfelf, that fortune is of a woman’s nature, that 
will fooner follow you by flighting than by too much wooing, And in this 
dedication of your{clf to the publick, I recommend unto you principally, 
that which I think was never done fince I was born ; and which, not done, 
hath bred almoft a wildernefs and folitude in the King’s fervice ; which i; 
that you countenance and encourage and advance able and virtuous men in 
all kinds, degrees and profeilions. For in the time of fome late great coun- 
fellors, when they bare the fway, able men were by defign and of purpofe 
fuppreffed ; and tho’ now fince choice goeth better both in church and com- 
monwealth, yet money and tarn-ferving and cunning canvafles and importu- 
nity prevail too much. And in places of moment, rather make able and họ- 
neft men yours, than advance thofe that are otherwife becaufe they are yours, 
As for cunning and corrupt men, you muff, I know, fometimes ufe them, but 
keep them at a diftance ; and let it appear, that you make ufe of them,.ra- 
ther than that they lead you. Above all, depend wholly (next to God) 
upon the King; and be ruled (as hitherto you have been) by _his inftro- 
étions; for that’s beft for yourfelf. For the King’s care and thoughts con- 
cerning you are according to the thoughts of a great King; whereas your 
thoughts concerning yourfelf are, and ought to be, according to the thodghts 
of a modeft man. But let me not weary you: The {fum is, that you think 
goodnefs the beft part of greatnefs ; and that you remember whence your fi- 
fing comes, and make return accordingly. God ever keep you. 
Your true and moft devoted fervanr,. 

Aug. 12. 1616. Fr. Bacon: 


_ The greateft trut between man and man, is the trut of giving counfel, fays Sir Fr. Bacon “in his 
Effay of Counfel, Vol. III p.329. and N° CLV. of the following letters ; which part furely no man 
could difchaige with greater fidelity and ability than he did, in that excellent difcourfe printed ac 
the end of Vol IIIT. ‘Therein Sir Franczs doth defcend into fo particular a confideration, how this 
great favourite ought to govern himfelf in relation to all degrees of men ; of the good he mighz 
do, and the evils he might prevent ; that whofoever in his circumftances fhall obferve and. practite 
thofe rules, muft have very hard luck, if he doth not become gracious in the eyes of the people amd 
ef the prince. Stephens. 


CLIV. Tothe Kina, of Sir George Villers’s patent. 
It may pleafe your mof excellent Majefiy, i 


"Y Have fnt Sir George Villiers’s patent, drawn again, containing alfo a 


C barony; the name Békchiey, which is his own, and to my thinking 
foundeth better than Whaddon. I have included both in one patent to avoid 
a double preface, and as hath been ufed in the patents of Earls of like na- 
ture : neverthelefs the ceremony of robing and otherwife is to be double> as 
is alfo ufed in like cafe of Earls. | 

IT refteth,:that I exprefs unto your Majefty my great joy, in your hohour- 
ing and advancing this gentleman ; whom to defcribe, not with colours, 
bet with true lines, I may fay this; your Majefty certainly hath found out 
and chofen a fafe nature, a capable man, an honeft will, generous and no- 


_ble.affections, and a courage well lodged, and one that I know loveth your 


Majefty unfeignedly, and admireth you as much as is in a man tọ admire 
, | bus 
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his Sovereign upon earth. Only your Majefty’s {chool (wherein he hath al- 
ready fo well profited, as in this entrance upon the flage, being the time 
of greateft danger, he hath not committed any manifeft error ;) will add per. 
fection to your Majefty’s comfort and, the great contentment of your people. 
God ever preferve-and profper your Majefty. I reft in all humblenefs, 


' Your Majefiy s moft bounden and moft devoted fubjeF and fervant, 
Aug. 12. 1616. Fr. Bacon: 


CLV. To Sir Georce VILLIERS; On fending his patent 
fealed. 


SLR, | 

Took much contentment in that I perceived by your.letter; that you took 
i in fo good part the freedom of my advice,’ and that yourfelf in your own 
nature confented therewith. Certainly no fervice is comparable to good 
counfel; and the reafon is, becaufe no man can do fo much for another, as 
a-man may do for himfelf: Now good counfel helpeth a man to help him- 
felf; ‘but you have fo happy a mafter as fupplieth all, My fervice and good 
will {hall not be wanting. 

‘Ir was gracioufly and kindly done alfo of his Majefty towards me, to tell 
you that you were beholden to me: But it muft be then for thinking of you 
as I do; for otherwife, for {peaking as I think, it is but the part of an ho- 
neft man. I fend you your patent, whereof God give you joy ; and I fend 
you here inclofed a little note of remembrance for that part of the ceremony 
which concerneth the patent ; for as for other ceremonies, I leave to others. 

My Lord Chancellor difpatch’d your patent prefently upon the receipt ; and 
writ to me, how glad he was of it, and how well he wifh’d you. If you 
writ to him a few words of thanks, I think, you fhall do well. God keep 
you and profpet you. I ever reft 
a Your true and moft devoted fervant, 


Aug. 20. 1676. FR. BACON. 


CLVI. To Sir Georee VILLIERS, acknowledging the 
King’s favour. 


S IR, . 

Am more and more bound unto his Majefty, who, I think, knowing 
Jl me to have other ends than ambition, is contented to make me judge 
of mine own defires. Iam now beating my brains (among many cares Of 
his Majefty’s bufinefs) touching the redeeming the time in this bufinefs cr 
cloth, The great queftion is; how to mif, or how to mate the Flemings; 
how to pafs by them, or how to pafs over them. | 
In my next letter, I hall alter your ftile: but I fhall never whilft Ibreathe 
alter mine own ftile, in being 

Your true and moft devoted fervant, 
-Aug 22. 1610, Fr. BACON. 


CLVHL. 
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CLVII. Tothe KING. 


It may pleafe your moft excellent Majefiy, 

WN IRST, from the bottom of my heart I thank the God of all mercy 

and falvation, that he hath preferved you from receiving any hurt by 
your fall ; and I pray his divine Majefty ever to preferve you on horfeback 
and on foot from hurt and fear of hurt. 

Now touching the clothing bufinefs ; for that I perceive the cloth goeth 
not off.as it fhould, and that Wz/t/hire is now come in with complaint as 
well as Gloucefterfhire and Worcefrerjnire, {o that this gangrene creepeth on ; 

I humbly pray your Majefty to take into your Majefty’s princely confidera~ 
tion a remedy for the prefent ftand, which certainly will do the deed ; and 
for any thing that I know will be honourable and convenient, tho’ joined 
with fome lois in your Majefty’s cuftoms, which I know in a bufinefs of this 
quality, and being but for an interim till you may negotiate, your Majefty 
doth not efteemı : And it is this. 

:- TaT your Majefty by your proclamation do forbid (after fourteen ion 

giving that time for fuiting mens felves) the wearing of any ftuff made wholly 
of filk, without mixture of wool, for the {pace of fix months. So your Ma- 
jety (hall fupply outward vent with inward ufe, {pecially for the finer cloths, 

which are thofe wherein the ftand principally is, and which filk-wearers are 
hkeft to buy; and you fhall fhew a moft princely care over thoufands of.the 
poor people; and befides, your Majefty {hall blow a horn, to let the Fmungs 
know your Majefty will not give over the chace. Again, the winter feafon 
coming on is fitteft for wearing of cloth ; and there is {cope enough left for 
bravery and vanity by lacing and embroidery, fo it be upon cloth or ftufs of 
wool. 

I thought it my duty to offer and fubmit this remedy, amongft others, to 
your Majefty’s great wifdom, because it pleas’d you to lay the care of ths 
bufinefs upon me ; and indeed my care did fly to it before, as it fhall always 
do to any knots and difficulties in your bufinefs, wherein hitherto I have been 
not unfortunate. God ever have you in his molt precious cuftody. 


Your Majefty’s moft faithful and moft bounden fervant, 


Sept. 13. 1616. Fr. BACON. 


CLVIII. To the Lord Vifcount VILLIERS. 


o My very good Lord, 


T was my opinion from the beginning, that this company will never over- 

come the bufinefs of the cloth ; and that the impediments are as much 
or more in the perfons which are infirumenta @ntmata, than in the dead bufi- 
nefs itfelf. 

I have therefore fent unto the King here inclofed my reafons, which I 
pray your lordfhip to fhew his Mayefty. 

THE new company and the old company are but the fons of Adam to 
me, and I take myfelf to have fome credit with both ; but it is upon fear 
rather with the old, and upon love rather with the new ; and yet with both 
upon perfuafion that I underftand the bufineds, 

NEVERTHELESS I walk zz via regia, which is not abfolutely accept- 
able to either : For the new company would have all their demands granted, 
and 
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he the old company would have the King’s work given over and de- 
erted. 

My opinion is, that the old company be drawn to fucceed into the con- 
tract, (elfe the King’s honour fuffereth,) and that we all draw in one way 
to effect that. If time, which is the wifeft of things, prove the work im- 
poflible or inconvenient, which I do not yet believe, I know his Majefty 
and the ftate will not faffer them to perifh, 

I wilh what fhall be done were done with refolution and fpeed, and that 
your lord{hip (becaufe it isa gracious bufinefs) had thanks of it next the 
King; and that there were fome commiflion under his Majefty’s fign manual 
to deal with {fome {elected perfons of the old company, and to take their an- 
{wers and confent under their hands; and that the procuring the commiffion, 
and the procuring of their offers to be accepted, were your lord{hip’s' work. 

‘ In this treaty my Lord Chancellor muft by no means be left out; for he 
will moderate well, and aimeth at his Majetty’s ends. 

Mr. SOLLICITOR is not yet returned, but I look for him prefently. I 
reft, 
a Oi ti Our Lordjhip’s true and moft devoted fervant, 


at 10 of the clock FR. BACON. 


CLIX. Reafons why the new company is not to be trufted 
and continued with the trade of cloths. 


‘IRST, The company confifts of a number of young men and fhop- 

keepers, which not being bred in the trade, are fearful to meddle with 
- any of the dear and fine cloths, but only meddle with the coarle cloths, 
which is every man’s {kill ; and befides having other trades to live upon, they 
come in the funfhine fo long as things go well, and as foon as they meet with 
any ftorm or cloud, they leave trade, and go back to fhop-keeping: where- 
as the old company were beaten traders, and having no other means of living 
but that trade, were fain to ride out all accidents and difhculties, which, 
(being meri of great ability) they were well able to do. 

SECONDLY, Thefe young men being the major part, and having a kind 
of dependance upon Alderman Cockain, they carry things by plurality of voi- 
ces; and yet thofe few of the old company, which are amongft them, do 
drive almo(lt three parts of the trade: and it is impoffible things fhould gO 
well, where one part gives the vote, and the other doth the work ; {o that 
the execution of all things lies chiefly upon them that never confented, which 
is merely motus violentus, and cannot latt. 

THIRDLY, The new company make continually fuch new {fpringing de- 
mands, as the {tate can never be fecure nor truft to them; neither doth it 
feem that they much truft themfelves. 

'FourTHLy, The prefent ftand of cloth at Blackwell-hall (which is that 
that preficth the ftate moft, and is provided for but by a temporary and weak 
remedy,) is fuppofed would be prefently at an end, upon the revivor of the 
old ;‘in refpect that they are able men and united ‘amonett themfelves. 

Firrany, In thefe cafes opinio eft veritate major, and the very voice and 
expectation of revivor of the old company will comfort the clothiers, and en- 
courage them not to lay down their looms. 
| SıxTHLY, The very Flemings themielves (in regard of the pique they have 
again{t the new company) are like to be more pliant and tractable towards 
his Majefty’s ends and defires. . 


VoL. 1V. g C SEVENTHLY, 
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SEVENTHLY, Confidering the bufinefs hath not gone on well, his Majcfty 
muft either lay the fault upon the matter itfelf, or upon the perfons that have 
managed it; wherein the King fhall beft acquit his honour, to lay it where 
it is indeed ; that is, upon the carriage and proceedings of the new company, 
which have been full of uncertainty and abufe. 

Lastxty, The fubjects of this kingdom generally have an ill tafte and con- 
ceit of the new company, and therefore the putting of them down will dif- 
charge the ftate of a great deal of envy. 


CLX. To the Lord Vifcount VILLIERS. 


Moy very good Lord, 
OW that the King hath received my opinion, with the judges opinion, 


unto whom it was referred, touching the propofition for inns in point 
of law; it refteth that it be moulded and carried in that fort, as it may pafs 
with beft contentment and conveniency. Wherein I that ever love good 
company, as I was joined with others in the legal point, fo I defire not to 
be alone in the direction touching the conveniency. And therefore I fend 
your Lordfhip a form of warrant for the King’s fignature, whereby the fra- 
ming of the bufinefs, and that which belongeth to it, may be referred to my 
{elf with Serjeant Montague and Serjeant Finch; and tho’ Montague {fhould 
change his place, that alteration hurteth not the bufinefs, but rather helpeth 
it. And becaufe the inquiry and furvey touching inns, will require much 
attendance and charge, and the making of the licences, I fhall think fit 
4 Here (re-(when that queftion cometh to me) to be-} to the juftice of affife, and not 
— aae thofe that follow this bufinefs : therefore his Majefty may be pleafed to 
the Lke im. confider what proportion or dividend fhall be allotted to Mr, Mompeffon, and 
port is omit- thofe that fhall follow it at their own charge, which ufeth in like cafes to 
a be a fifth *. So I ever reft, 


Your Lordfhip’s true and moft devoted fervant, 
Nov. 13. 1616. Fr. Bacon. 


* I fuppofe after the Judges and Attorney-General had given the opinion above-mentioned, that a 
patent was {foon granted for licenfing of common inns ; whence Sir Grles Mompeffon levied feveral 
{fums by fines, and annual rent ; and from ale-houfes alfo by a fubfequent patent: Proceeding therein 
with fo much rigour, that ıt was complained of in the parhament which began ın 1639, as one of the 
great grievances of the nation ; the patent declared illegal, and recalled by the King’s proclamation ; 
Mompeffon and Michel the chief projectors of this and fome other oppreffions, feverely cenfured accor- 
ding to their demerits: The manner of which may be feen in the journals of that parliament, and 
the hiltories of thofetumes. Stephens. 


CLXI. To the Lord Vifcount VILLIERS. 


~ My very good Lord, 


Turnx his Majefty was not only well advifed, but well infpired, to 
give order for this fame wicked child of Carn, Bertram, to be examined 
before he was farther proceeded with. And I for my part, before I had re- 
ceived his Majefty’s pleafure by my Lord Chamberlain, went thus far ; that. 
I had appointed him to be farther examined, and alfo had taken order with 
Mr. Soliicitor that he fhould be provided to make fome declaration at his trial 
in {fome folemn fafhion, and not to let {uch a ftrange murder pafs, as if it had 

been but a horfe-ftealing. 
Bur upon his Majefty’s pleafure fignified, I forthwith caufed the trial to 
be ftaid, and examined the party according to his Majefty’s queftions ; = 
2 211lQ 


LETTERS OF SIR FR. BACON TEMP. JAC: 


alfo: {fent for the principal coun{el in the caufé ; whereupon Sir Yohn Tyndal’s 
report was grounded, to difcern the juftice or iniquity of the faid report as his 
ajefty likewife commanded. 

I fend therefore the cafe of Bertram truly {lated and collected, and the 
examination taken before my {elf and Mr. Sollicitor ; whereby it will appear to 
his Majefty that Sir John Tondal (as to this caufe) is a kind of a martyr: Lor 
if ever he made a juft report in his life, this was it. 

BuT the event fince all this is, that this Bertram being, as it feemeth, in. 
durate or in defpair, hath hanged himfelf in prifon; of which accident, as I 
am forry, becaufe he is taken from example and publick juftice, fo yet I would 
not for any thing it had been before his examination; {fọ that there may be 
otherwife fome occafion taken either by fome declaration in the King’s-bench 
upon the return of the coroner’s inqueft, or by fome printed book of the fact, 
or by fome other means (whereof I purpofe to advife with my Lord Chan- 
cellor) to have both his Majefty’s royal care, and the truth of the fact, with 
the circumftances, manifefted and publithed +, 

For the taking a toy of my Lord Chief Juftice before he was placed, It 
was done before your letter came; and on Tuefday Heath and Shute fhall be 
admitted and all perfected. 

„My Lord Chancellor purpofeth to be at the hall to-morrow, to give my 
Lord Chief Juftice his oath; I pray God it hurt him not this cold weather, 
God ever profper you. 
: Your true and moft devoted fervant, 


Sunday night, Nov.17. 1616. Fr, Bacon. 


+ This Bertram, who, according to Camden in his annals of King James, was a grave man of 
above 70 years of age, and of a clear reputation, piftolled Sir Jobn Tyndal a matter in chancery 
_on, the 12th of November, for making a report againft him, in a caufe where a fum contended for 
“did not exceed 2002 By his examination taken the 16th, he confeffed ıt to be as foula murther 
as ever was ; under the fenfe of which he hanged himfelf the next day. Stephens. 


From the Original. 
CLXII. To Sir Francis Bacon, his Majefty’s Attorney General. # 


SLR, 
F Have acquainted his Majefty with your letter, and the other papers in- 

clofed, who liketh very well of the courfe you purpofe touching the 
mantfe/t to be publifhed of Bertrams fact: And will have you, according 
to your own motion, advife with my Lord Chancellor of the manner of it. 
His Majefty’s pleafure likewife is, that according to the declaration he made 
before the lords of his council at Whitehall, touching the review of my Lord 
Coke’s reports, you draw a warrant ready for his fignature, directed to thofe 
judges whom he then named to that effect, and fend it fpeedily to him to be 
figned, that there may be a difpatch of that bufinefs before the end of this 
term, And fo Í reft, 

Your faithful friend at command, 


Newmarket, 19 Nov. 1616. GEORGE VILLIERS: 


The Cafe of Jobn Bertram. 


Leonz RD CHAMBERLAYNE died inteftate without iffue, and 
‘left a fifter married to Bertram, and a niece afterwards married to Sir 


George Simeon, 
THE 
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THE niece obtained letters of adminiltration, and did adminifier ; but af-~ 
terwaids upon appeal, Bertram m the right cf his wife (that was the tifter) 
obtained the former adminiftration to be repealed, and new letters cf admı- 
niftration to be committed to Bertram and his wife, becaufe the tulter was 
nearer of kin than the niece. 

THEREUPON Bertram brings his bill in chancery againft the firft admini- 
{tratiix, to difcover the true {tate of the inteftate, and to have it fet over un- 
to him, being the rightful adminiftrator ; and this caufe coming to hearing, it 
did appear that there was a debt of 200 4. owing by one Harris to the in- 
teftate : Whereupon it was decreed, that the debt of Harris by bond fhould 
be fet over to Bertram, and likewife that all other moneys, debts and bonds 
fhould be affigned over to him. In the penning of this decree there was 
an error or flip; for it was penned that a debt by Harrzs by a bond of 2cof 
{hould be fet over, whereas the proofs went plainly that it was but zoo é 
za toto upon divers fpecialties and writings. Upon this pinch and advantage 
Bertram moved full that the bond of 200 Z. fhould be brought in, and at laft 
the defendant alledging that there was no {uch bond, the court ordered that 
the money itfelf, wz. 200 4. fhould be brought in; which was done accor- 
dingly, and {foon after by order of the court it was paid over to Bertram. 

WHEN Bertram had this 200 /. 1n his purfe, he would needs furmife, that 
there was another 200 /. due by Harris upon accompt befides the 200 /, due 
by one fingular bond, and {till prefled the words of the decree which mentions 
a bond, and thereupon got his adverfary Sir George Simeon committed. After- 
wards it was moved upon Szmeon’s part, that there was only one debt of 200 2 
and that the decree was miftaken in the penning of it, and fo muft needs be 
underftood, becaufe the decree muft be upon the proofs, and all the proofs 
went but upon the 200 /. z2 foto, and not upon any particular bond: where- 
upon my Lord Chancellor referred the confideration of. the proofs, and the 
comparing of them with the decree, to Sir Yobn Tyndal and Dottor Amye. 

THEY reported (which was the killing report) that upon the proofs there 
was but one 200/ in all, and that had been eagerly followed by Bertram, 
and that Simeon had fuffered by error and miftaking, and that it were time 
he were releafed (which was a moft juft and true report) and yet it concluded 
(as is ufed in fuch cafes) that they referred it to the better judgment of the 
couit; and the court upon the reading of that report gave order that the 
plaintiff Bertram fhould fhew caufe by a day why Simeon fhould not be en- 
larged, and the plaintiff Bertram dilmiffed. And before the day prefixed to 
fhew caufe, Bertram piftoiled Sir ohn Tyndal. 


CLXIII. To the Lord Vifcount VILLIERS. 


My very good Lord, 


Am glad to find your lordfhip mindful of your own bufinefs, and if any 
I man put you in mind of it, I do not diflike that neither ; but your lord- 
{hip may affure your felf in whatfoever you commit to me, your lord{hip’s 
farther care fhall be needlefs: For I defire to take nothing from my matter 
and my friend but care ; and therein I am fo covetous, as Í will leave them 
as little as may be. 

Now therefore things are grown to a conclufion, touching your land and 
ofice, I will give your lordfhip an account of that which is pafled ; and ac- 
quaint your judgment (which I know to be great and capable of any thing) 
with your own bufinefs; that you may difcern the difference between doing 
things fubftantially, and between fhuffling and talking : and firft for your pateni. 

FIRST, 


Ti- oe ee 
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First, It was my counfel and care that your book fhould be fce-farm, and 
not fee-fimple; whereby the rent of the crown in fuccefhion is not diminifh . 
ed, and yet the quantity of the land, which you have upon your value is en- 
larged ; whereby you have both honour and pront. 

SecoNDLY, By the help of Sir Lyonel Cranfield I advanced the value of 
Sherbourn from 26000 /. (which was thought and admitted by my Lord Trea- 
furer and Sir “fobn Deccombe, as a value of gieat favour to your lordthip, be. 
caufe it was a thoufand pound more than it was valued at to Somer/et,) to thirty 
two thoufand pounds; whereby there was fix thoufand pounds gotten, and 
yet juftly. 

Tuirpbiy, I advifed the ¢ourfe of rating Hartington at a hundred years 
purchafe, and the reft at thirty five years purchafe fee-farm, to be fet down 
and exprefied in the warrant; that it may appear and remain of record, that 
your lordfhip had no other rates made to you in favour, than {fuch as pur- 
chafes upon faļe are feldom drawn unto ; whereby you have honour, 

FouRTHLy, That leafe to the feoffees, which was kept as a fecret in the 
decke (and was not only of Hartington, but alfo of moft of the other parti- 
culars in your book) I caufed to be throughly looked into and provided for ; 
without which your affurance had been nothing worth: and yet I handled it 
{o, and made the matter fo well underftood, as you were not put to bea 
{uitor to the Prince for his good will in it, as others ignorantly thought you 
mufír have done. 

FirTHLy, The annexation*, (which nobody dreamt of, and which fome 
idle bold lawyer would perhaps ‘have faid had been needlefs; and yet is of 
that weight, that there was never yet any man that would purchafé any fuch 
land from the King, except he had a declaration to difcharge it;) I was pro- 
vident to have it difcharg’d by declaration. 

SIXTHLY, Left it fhould be faid that your lordthip was the firft (except the 
Queen and the Prince) that brake the annexation, uponamere gift; for that 
others had it difcharged only upon fale, which was for the King’s profit and 
neceflity ; I founda remedy for that alfo, becaufe I have carved it in the de- 
claration, as that this was not gift to your lordihip, but rather a purchafe and 
exchange (as indeed it was) for Sherbourn. 
= SEVENTHLYy and laftly, I have taken order (as much as in me was) that 
your lordfhip in thefe things which you have pafled be not abufed, if you part 
with them; for I have taken notes in a book of their values and former 
otters. 

N ow for your office. 

First, Whereas my Lord Teynbam, at the firft, would have had your lord- 
fhip have ‘had but one life in it, and he another ; and my Lord ‘Treafurer and 
the Sollicitor, and Deccombe, were about to give way to it; I turned’ utterly 
that courfe, telling them that you were to have two lives in it, as well as So- 
nam had. 

ECONDLY, I have accordingly in the affurance from your deputies, made 
them acknowledge the truft, and give fecurity not only for your lordfhip’s 
time, but after ; “fo as you may difpofe (1f you fhould die, which I would be 
forry to live to} ‘the profits of the oflice by your will, or otherwife, to any 
of yout friends for their comfort and advancement. 

THuiRDLy, I dealt fo with Whitlcke as well as Heath, as there was no dif- 
ficulty made of the furrender. 

* The annexation, by which lands, Ge were united or annexed to the duchres of Cor awal and 
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LastLy, I did caft with my felf, that if your lordfhip’s deputies had come 
in by Sir Edward Coke, who was tyed to Somerfet, it would have been fuh- 
ject to fome clamour from Somerfet, and fome queftion what was forfeited by 
Somerfet’s attainder (being but of felony) to the King; but now they coming 
in from a new Chief Juftiee, all is without queftion or fcruple. 

Tuus your lordihip may fee my love and care towards you, which I think 
infinitely too little in refpect of the fulnefs of my mind; but I thought good 
to write this, to make you under{tand better the {tate of your own bufinefe s 
doing by you as I do by the King; which is, to do his bufineis fafely and with 
forcfight, not only of to-morrow or next day, but afar off--; and not to come 
fiddling with a report to him what is done every day, but to give him up 2 
good fum in the end. 

I purpose to fend your lordfhip a kalendar fair written of thofe evidences 
which concern your eftate, for fo much: as have pafled my hands; which 
in truth are not fit to remain with follicitors, no nor-with friends, but in {fome 
great cabinet to be made for that purpofe, 

ALL this while I mutt fay plainly to your lordfhip, that you fall fhort for 
your prefent charge, except you play the good hufband; for the office of 
Teynham is in reverfion, Darcy’s land is in reverfion; all the land in your books 
is but in reverfion, and yields you no prefent profit, becaufe you pay the fee- 
farm. Soas you are a {trange Heferoclite in grammar, for you want the pre-- 
fent tenfe; many verbs want the praeterperfect tenfe, and fome the future 
tenfe, but none want the prefent tenfe. I will hereafter write to your lord- 
fhip, what I think of for that fupply; to the end that you may, as you have 
begun to your great honour, defpife money, where it croffeth reafon of ftate 
or virtue. But I will trouble you no farther at this time. God ever preferve 
and prof{per your lordfhip. 


Your true and mot devoted fervant, 
Nov. 29 1616. Fr. Bacon, 


+ Certainly the wifdom of forefight and prevention, is far above the wifdém of remedy; and 
yet I fear the following obfervation Sir Fi ancıs Bacon makes in his efflay of empire, concerning 
the times in or near which he hved, hath been verifed too much ın others © This is true, that 
< the wifdom of all thefe later times ın princes affairs, 1s rather fine deliveries and fhiftings of 
¢ dangers and mifchiefs when they are near, than folid or grounded courfes to keep themalocf. But 
€ this ıs but to try maiteries with fortune ; and let men beware how they neglect and fuffer met'er 
< of trouble to be prepared; for no man can forbid the fpaik, nor tell whence it may come 


Vol. III. p. 327. 


CLXIV. To the Lord Vifcount Vititiers, about Duels. 
My very good Lord, 


W DeELIvEReED the proclamation for cloth to Secretary Winwd on Sa-. 

turday, but he keepeth it to carry it down himfelf, and goeth down, 
as I take it, to-day : bis Majelty may perceive by the docket of the proclama- 
tion, that I do not only ftudy, but act that point touching the judges, which 
his Mayefty commandeth in your laft. 

YESTERDAY wasa day of great good for his Majefty’s fervice, and the 
peace of this kingdom concerning duels, by occafion of Darcy’s cafe. I{pake 
big, and publifhing his Majefty’s {trait charge to me, faid it had ftruck me 
blind; asin point of duels and cartels, ¢c. I fhould not know a coronet from `- 
a hatband. Iwas bold alfo to declare how excellently his Majefty had ex- 
prefied to me a contemplation of his touching duels; that is, that when he” 


: Came 
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came forth and faw himfelf princely attended with goodly noblefs and gen- 
tlemen, he entered into the thought, that none of their lives were in certain- 
ty not for twenty four hours from the duel; for it was but a heat or a mifa- 
king, and then alye, and then a challenge, and then life: faying, thatI did 
not marvel feeing Xerxes fhed tears, to think none of his great army fhould 
be alive once within a hundred years, his Majefty were touched with com- 
pafhon to think that not one of his attendance but might be dead within 
twenty four hours by the duel. This I write becaufe lis Majefly may be 
wary, what he faith to me (in things of this nature) I being {o apt to play the 
blab, In this alfo I forgot not to prepare the judges, and with them to pro- 
fefs, and as it were to denounce, that in all cafes of duel capital before them, 
they will ufe equal feverity towards the infolent murder by the duel, and the 
infidious murder; and that they will extirpate that difference out of the opi- 
nions of men, which they did excellent well. 

I must alfo fay; that it was the firft time that I heard my Lord of Arun- 
del {peak in that place ; and I do affure your lordfhip he doth excellently be- 
come the court; he fpeaketh wifely and weightily,; and yet eafily and clear- 
ly, as a great nobleman fhould do F. 

FHERE hath been a proceeding in the King’s-bench againft Bertram’s 
keeper, for mifdemeanor, and I have puta little pamphlet (prettily penn’d by 
one Mr. Trotte, that I fet on work touching the whole bufinefs) to the preis 
by: my Lord Chancellor’s advice. 

I BRAY God direct his Majefty in the cloth bufinefs, that that thorn may 
be-once out of our fides. His Majefty knoweth my opinion ab antiguo, 
Thanks be to God for your health, and long may you live to do us all good. 
I reft; y” 

Your true and moft devoted fervant, 


Fr. Bacon, 


+ My Lord of 4 andel defcended from the noble famıly of the Howards; his grandfather the 
Duke of Norfolk lofing his lfe upon the account of Mary Queen of the Scots, and his father 
faffering fome years imprifonment under fenténce of cohdemnation; he was feftored,in blood, and 
to the utles of Arundel and Surry, 1 Jac. made a privy counfellor on the 25th of Fuly 1616 and 
afterwards earl marfhal of Enz/and, and general of the army fent againft the Scots by K. Chartes I. 
But about the beginning of our civil wais he retired into /taly, where he had {pent part of his 
youth, and returned to the religion he had profefled, dying at Padua in 1646 He was a gentle- 
man ‘of a noble afpett, and of a noble nature, a great virtuofo and antiquary, who with much care 
and coft procured many valuable antiquities and infcripticns to be brought from fa, Greece, and 
fraly into England, and placed them in or near his gaiden at Arundel houle in the Stand; fe. 
veral of which were very gereroufly prefented by his grandfon the Duke of Norfolk to the 
univerfity of Oxford, where they are among others of the famous Selden fied to the walls en- 
clofing the theatie It were to be wifhed, that the great number of ancient ftatues which adorn. 
ed his houfe and gardens, and have fince been much neglected, had met with as fafe a repol’- 
tory. The eloquence which Sir Francis Bacon doth heie commend in this lord, 1s much the 
fame which in the beginning of his advancement of learning he doth attribute to the King, in the 
words of Tacitus, conceamng Anguffus Caefar; Augaflo profluens, © quae principem deceret, eloguen- 


ta fuite 
From the Original. 


CLXV. To the Lord Vifcount Vitiirers.*’ 


It may pleafe your Lerdfaip, . 
Pray let his Majefty underftand, that although my Lord Chancellor's 
anfwer touching the difmitfion of the Furmers caufe, was full of refpećt 
and duty, yet I would be glad to avoid an exprefs fignification from his Ma- 
jefty, if his Majefty may otherwife have his end, And therefore { have thought 
i of 
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of a courfe, that a motion be made in open Court, and that thereupon my 
lord move a compromife to fome to be named on either pat, with bond 
to ftand to their award. And as I find this to be agreeable to my Lord 
Chancellor’s difpofition, foI do not find but the Farmers and the other party 
are willing enough towards it. And therefore his Majefty may be pleafed 
to forbear any other letter or meffage touching that bufinefs. God ever keep 
your lordfhip. 


Your Lordfhip’s true and moft devoted fervant, 


Jan 23.1616, Fr. Bacon. 


CLXVI. This letter was written to the Ear! of BUCKINGHAM, 


on the fame day Sir Francis Bacon was declared Lord 
Keeper of the Great Seal. 


My deareft Lord, 


T is both in cares ‘and kindnefs, that fmall ones flote up to the tongue, 

and great ones fink down into the heart in filence. ‘Therefore I could 
{peak little to your lordfhip to-day, neither had I fit time: but I muft pro- 
fefs thus much, that in this day’s work you are the trueft and perfecteft mirror 
and example of firm and generous friendfhip that ever was in court. And I 
{hall count every day loft, wherein I fhall not either ftudy your well-doing in 
thought, or do your name honour in fpeech, or perform you fervice in deed. 
Good my lord, account and accept me, 


Your moft bounden and devoted friend and fervant of all men living, 
March 7. 1616. Fr. Baco N, C. S. 


From the Original. 


CLXVII. To the Earl of BUCKINGHAM.” 


My fingular good Lord, 


HEN I heard here your lordfhip was dead, I thought I had lived 
too long. That was (to tell your lordfhip truely) the ftate of my 
mind upon that report. Since, I hear it was an idle miftaking of my Lord 
Evers for my Lord Villers. God’s name be blefled, that you are alive to 
do infinite good, and not fo much as fick or ill difpofed for any thing I 
now hear. i 
I HAVE refigned the Prince’s Seal, and my Lord Hobart is placed. I 
made the Prince laugh, when I told him I refigned it with more comfort 
than I received it; he underftanding me that I had changed for a better : 
But after I had given him that thought, I turned it upon this, that I left 
his {tate and bufinefs in good cafe, whereof I gave him a particular account. 
Tuer Queen calleth upon me for the matter of her Houfe, wherein your 
Lordfhip and my Lord Chamberlain and I dealt, and received his Majefty’s 
direction, fo that I fhall prepare a warrant firt to my Lord Treafurer and Mr. 
Chancellor (for that is the right way) to advife how to fettle it by affign- 
ment, in cafe fhe furvive his Majefty, which I hope in God fhe fhall not. - 
HER delire was exprefsly and of her felf, that when I had prepared a war- 
iant to be fent to his Majefty, I fhould fend it by your lordilup’s hands, 


WE 
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We fit incouncil, that is all I can yet fay; Sir Yohn Denham is not come, 
upon whole coming the King fhall have account of our confultations touch- 
sn” Ireland, which we cannot conclude, till we have fpoken with him ; God 

ver preferve and profper you, 

Ir grieveth me much that Icannot hear enough of his Majefty’s good 

difpofttion of healch, and his pleafures, and other ordinary occurrences of his 
journey, I pray your lordfhip will direct Mr. Packer to write to me fome- 

ime of matteis of that kind; I have made the like requeft to Sir Edward 
Villers, by whom I write this prefent, to whofe good affection I think my 
felf beholden, as I do alfo efteem him much for his good parts, befides his 
nearnefs to your lordthip, which bindeth me above all. 


vur Lordfhip’s moft faithful and devoted friend and fervant. 
7 Apr 1617, Fr.Bacon, C. S. 


CLXVIII. To the renowned Univerfity of Kiannan 
his dear and reverend Mother. 


Am debtor to you of your letters, arid of the time likewife, that I have 

taken to aníwer them. Butas foon as I could chufe what to think on, I 
thought good to let you know; that although you may err much in your 
valuation of me, yet you {hall not be deceived in your affurance: and for the 
other part alfo, ‘though the manner be to mend the picture by the life; yet 
I would be glad to mend the life by the picture; and to become, and be, as 
you exprefs me to be, Your gratulations {hall be no more welcome to me, 
«han your bufinefs or occafions ; which I will attend ; and yet not fo, but that 
I thall endeavour to prevent them by my care of your good. And fo Ecom- 
mend you to God’s goodnefs. 


Your moft loving and affured friend and fon; 
Gerhambury, Apr. 12. 1617. Fr. BACO N, ORY 


CLXIX. To the Earl of BUCKINGHAM 


My fngular good Lord, 

Am now for five or fix days retired to my houfe in the country: for I 

think all my lords ate willing to do as fcholars do, who though they call 
them holy-days, yet they mean them play-days. . 

WE purpole to meet again on Ha/ler-Monday, and go all to the {pittal 
fermon for that day, and therein to revive the ancient religious manner ; when 
all the council ufed to attend thofe fermons, which fome neglect in Queen 
Ekizabeth’s time, and his Majefty’s great devotion in the due hearing of fer- 
mons himfelf with his council at the court, brought into defuetude, But now 
our attendance upon his Majefty, by reafon of his abfence, cannot be, it is not 
amlls to revive. 

I perceive by a letter your lordthip did write fome days fince to my Lord 
Rrackley, that your lordfhip would have the King fatisfied by precedents, 
that letters patents might be of the dignity of an earldom without delivery 
of the patent by the King’s own hand, or without the ordinary folemnities 
of acreation. I find precedents fomewhat tending to the fame purpofe, yet 
not matching fully. But howfoever let me, according to my faithful and 
free manner of dealing with your ss fay to you, that fince the King 

E 


Vor. IV., mean 
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means it, I would not have your lordfhip for the futisfying a little trembling 
or panting of the heart in my Lord or Lady Brackley, to expofe your lordthip’s 
felf, or myfelf (whofe opinion would be thought to be rely’d upon) or the 
King our mafter to envy with the nobility of this realm; as to have thete 
ceremonies of honour difpenfed with, which in conferring honour have ufed 
to be obferved, like a kind of defor Bullatus without the ceremony of a 
commencement: The King and you know I am not ceremonious in nature, 
and therefore you may think (if it pleafe you) Ido it in judgment. God 


ever preferve you. 
Your Lord/hip’s niof faithful and devoted friend and fervant, 


Fr. Bacon, CS. 
I purpofe to fend the precedents themfelves by my Lord of Brackley ; but I 
thought fit to give you fome tafte of my opinion before, 
Gorhambury, Apr. 13. 1617. 


From the Original. 
CLXX. To the Earl of Buck INGHAM.* 


My fingular good Lord, 


" Pray your lordfhip to deliver to his Majefty the inclofed. 
Isenp your lordfhip alfo the warrant to my Lord Treafurer and Mr. 
4 Somerft- Chancellor of the Exchequer for the F Queen’s houfe ; it is to come again 
Houfe. to the King, when the bill isdrawn for the letters patents: for this is only 
the warrant to be figned by his Majefty. 

I AsKED the Queen whether fhe would write to your lordfhip about it ; 
her anfwer was very modeft and difcreet, that becaufe it proceeded wholly 
from his Majefty’s kindnefs and goodnefs, who had referred it, it was not fo 
fit for her to write to your lordfhip for the difpatch of it, but fhe defired 
me to thank your lordfhip for your former care of it, and to defire you to 
continue it: And withal fhe defireth your lordfhip not to prefs his Majefty 
in it, but to take his heft times. This anfwer (becaufe I like it fo well) 
I write to you at large, for other matters I will write by the next. God 
ever profper you and preferve you. 


Your Lordfhip’s mof faithful and devoted friend and fervant, 
London, 19 Apr. 1617. Fr. Ba con, C. S. 


CLXXI. To Mr. Mar THEWS, in reflection upon fome 


| Aftronomers in {taly. 

S IR, 
Í WRITE to you chiefly now, to the end, that by the continuance of my 

acquaintance with you by letters, you may perceive how much I defire, 
and how much I do not defpair of the recontinuance of our acquaintance by 
converfation. In the mean time, I wifh vou would defire the aftronomers 
of Italy to amufe us lefs than they do with their fabulous and fcolifh tradi- 
tions, and come nearer to the experiments of fenfe; and tell us, that when 
all the planets, except the moon, are beyond the line in the other hemi- 
{phere for fix months together, we muft needs have a cold winter, as we 
faw it was the laft year, For underftanding that this was general over all 
thefe parts of the world ; and finding that it was cold weather with all winds, 


and 
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and namely weft-wind, I imagined there was fome higher caufe of this effect ; 
tho’ yet I confefs I thought not that ever I fhould have found that caulk fo 
palpable a one as it proved ; which yet, when I came quickly afterwards to 
obferve, I found alfo very clearly, that the fummer muft needs be cold too; 
tho’ yet it were generally thought, that the year would make a fhift to pay 
itfelf, and that we fhould be fure to have heats forour cold. You fee, that 
tho’ I be full of bufinefs, yet I can be glad rather to lay it all afide, than ta 
fay nothing to you. But Ilong much moie to be freaking often with you; 


and I hope I fhall not long want my with. 


CLXXII. To the KIN G, about the Spaniji Match, 


It may pleafe your mof excellent Mayefty, 


A R. Vice-Chamberlain hath acquainted myfelf and the reft of the 
commiffioners for the marriage with Span, which are here, with 
your Mayjeity’s inftructions, figned by your royal hands, touching that point 
of the fupprefling of pirates, as it hath relation to his negotiation ; where- 
upon we met yefterday at my Lord Admiral’s at Che//eaz, becaufe we were loth 
to draw my lord into the air, being but newly upon his recovery *. 

W £ conceive the parts of the bufinefs are four : the charge ; the confederations, 
and who fhall be folicited or retain’d to comein; the forces and the diftribu- 
trons of them ; and the enterprize. We had only at this time conference amongft 
our felves, and fhall appoint (after the holy-days) times for the calling before us 
fuch as are fit, and thereupon perform all the parts of your royal commandments; 

In this conference I met with fomewhat which I muft confefs was altoge- 
ther new to me, and open’d but darkly neither; whereof I think Mr. Vice- 
Chamberlain will give your Majefty fome light, for fo we wifhed. By occa- 
fion whereof I hold it my duty, in refpect of the great place wherein your 
Majyefty hath fet me, (being only made worthy by your grace) which maketh 
it decent for me to counfel you ad /ummas rerum, to intimate or reprefent to 
your Majefty thus much. 

‘I do forefee, in my fimple judgment, much inconvenience to infue, if 
your Majefty proceed to this treaty with Spazm, and that your council draw 
not all one way. I faw the bitter fruits of a divided council the laft parlia= 
ment; I faw no very pleafant fruits thereof in the matter of the cloth. This 
will be of equal, if not more inconvenience ; for wherefoever the opinion of 
yous people is material (as in many cafes it is not) there, if your council be 
united, they fhall be able almoft to give law to opinion and rumour ; but if 
they- be divided, the infufion will not be according to the {trength and virtue 
of the votes of your council, but according to the aptnefs and inclination of 
the popular. This I leave to your Majefty in your high wifdom to remedy: 
Only I could wifh that when Sir Yodn Drgéy’s inftructions are perfected; and 
that he is ready to go, your Majefty would be pleas’d to write fome formal 
letter to the body of your council, (if it fhall be in your abfence) fignifying 
to.them your refolution in general, to the end, that when deliberation fhail 
he turn’d into refolution, no man; howfoever he may retain the inwardnefs 
of his opinion, may be active zz contrarium. 


# Cha di Lord Harward of Ejiugham and Earl of Nottingham, was, as Sir Robert Naunton obferves, 
as goodly a gentleman for perfon as the times had any,» which 1s confirmed by Mr. O/dourn, although 
his eves met not with him, tall he was turned towards the point of eighty. He being alfo brave, 
faichtul, and diligent, commanded the fleet as Lord H,gh Admiral upon feveral occafions, particularly 
agint the Span/> 41mado1588 Butan the later end of the year 1618, he furrendered th.s honourable 
place to the King, (who conterr’d it upon the Marquis of Buck:ngham ,) and died in the year 1624, and 
of his age the 88th. 

THE 
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Tue letters of my lords of the council with your Maielty, touching the 
affairs of Jreland, written largely and articulately, and by your Majefty’s di- 
rection, will much facilitate our labours here; though there will not want 
matter of confultation thereupon. God ever preferve your Majefty fafe and 


happy. aus , 
Your Mayefty’s mof devoted and obliged fervant, 


London, April 19. 1617. Fr. Bacon, C.S. 
CLXXIII. To the Earl of BUCKINGHAM. 


My fingular good Lord, 


Senp your lordfhip, according to the direction of your letter, a note of 
I the precedents that I find in my Lord Brack/ey’s bufinefs; which do 
rather come near the cafe than match it. Your lordfhip knoweth already 
my opinion, that I would rather have you conftant in the matter, than inftant 
for the time. 

I sEND alfo inclofed an account of council bufinefs by way of remembrance 
to his Majefty, which it may pleafe you to deliver to him. 

Tue Queen returneth her thanks to your lordfhip, for the difpatch of the 
warrant, touching her houfe: I have not yet acquainted the Lord Treafurer, 
and Chancellor of the Exchequer with it ; but I purpofe to-morrow to deliver 
them the warrant, and to advife them for the executing the fame. 

I HAVE receiv’d the King’s letter with another from your lordthip, touch- 
ing the caufe of the officers, and Sir Arthur Ingram, whereof I will be very 
careful to do them Jjuftice. 

YESTERDAY JI took my place in chancery, which I hold only ficm the 
King’s grace and favour, and your conftant friendfhip. There was much ado, 
and a great deal of the world: but this matter of pomp, which is heaven to 
fome men, is hell to me, or purgatory at leaft. Itis true, I was glad to fee 
that the King’s choice was fo generally approved; and that I had fo much 
intereft in mens good wills and good opinions, becaufe it maketh me the fit- 
ter inftrument to do my matter fervice, and my friend alfo. 

AFTER I was fet in chancery, I publifhed* his Majefty’s charge which he 
gave me when he gave me the {feal ; and what rules and refolutions I had ta- 
ken for the fulfilling his commandments, I fend your lordfhip a * copy of 
that I faid. My Lord Hay coming to take his leave of me two days before, I 
told him what I was meditating, and he defired me to fend him fome remem- 
brance of it; and fo I could not but fend him another copy thereof. Men 
tell me it hath done the King a great deal of honour; “infomuch that fome of 
my friends that are wife men, and no vain ones, did not ftick to fay to me, 
that there was not thefe feven years ftch a preparation for a parliament; 
which was a commendation, I confefs, pleated me well. Ipray take fome 
fit time to fhew it his Majefty, becaufe if I mifunder{tood him in any thing, I 
may amend it, becaufe I know his judgment is higher and deeper than mine. 

I TAKE infinite contentment to hear his Majeifty is in gieat good health 
and vigor; I pray God preferve and continue it. Thus withing you well 
above all men living, next my matter and his: I reft, 


Dor fet-hou/?, which putteth me Your true and devoted friend and fervant, 
in mind to thank your lord- i 
fhip, for your care of me 


touching York-houf), May 8 Fr. Baco N, C. Su 
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CLXXIV. An account of council bufinefs, and of other mat- 
ters committed to me by His Mayjesr vy. 


IRST, for May-day; at which time there was great apprchenfion of tu- 
F mult by prentices and loofe people ; there was never fuch a full. The 
remedies that did the effect were three: 

First, The putting in mufter of the trained bands and military bands ini 
a brave fafhion that way. Next, the laying a ftiait charge upon the mayor 
and aldermen for the city, and juftices of the peace for the fubutbs, that the 
prentices and others might go abroad with their flags and other gaudeiies 5 
but without weapon of fhot and pike, as they formerly took libeity to do: 
which charge was exceeding well performed and obeyed. And the laft was, 
that we had according to our warrant dormant, {trengthen’d our commiffions 
of the peace in London and Middlefex, with new claufes of lieutenancy; which 
as foon as it was known abroad all was quiet by the terror it wrought. This 
I write, becaufe it maketh good my farther affurance I gave his Majefty at his 
firft removes, that all fhould be quiet, for which I receiv’d his thanks. 

For the Jri/h affairs, I received this day his Majefty’s letter to the lords; 
which we have not yet open’d, but fhall fit upon them this afternoon, I do 
not forget, befides the points of ftate, to put my Lord Treafurer in remem- 
brance, that his Majefty laid upon him the care of the improvement of the re- 
venue of Ireland by all good means, of which I find his lordfhip very careful, 
and I will help him the beft I can. 

THE matter of the revenue of the recufants here in England, I purpofe 
to put forward by aconference with my Lord of Canterbury, upon whom the 
King laid it, and upon Secretary Winwood; and becaufe it is matter of the 
exchequer, with my Lord Treafurer and Mr. Chancellor; and after to take the 
affifttance of Mr. Attorney, and the learned counfel ; and when we have put it 
in a frame, to certify his Majefty. 

Tue bufinefs of the pirates is, I doubt not, by this time come to his Ma- 
jelly, upon the letters of us the commiffioners, whereof I took fpectal care ; 
and I mutt fay I find Mr. Vice-chamberlain a good able man with his pen: But 
to {peak of the main bufinefs, which is the match with Spain, the King 
knows my mind by a former letter ; that I would be glad it proceedeth with 
an united council; not but that votes and thoughts are to be free: but yet 
after a King hath refolved, all men ought to co-operate, and neither to be 
active nor much locutive 27 oppofitum ; efpecially in a cafe where a few dif- 
fenting from the reft, may hurt the bufinef$ 72 foro famae. 

YESTERDAY, which was my weary day; I bid all the judges to dinner, 


(which was not ufed to be,) and entertained them in a private withdrawing ` 


chamber, with the learned counfel. When the feaft was pafled I came a- 
mongit them, and fat me down at the end of the table, and pray’d them to 
think I was one of them, and but a foreman. I told them I was weary and 
therefore muft be fhort, and that I would now fpeak to them upon two points. 
Whereof the one was, that I would tell them plainly, that I was firmly per- 
fuaded, that the former difcords and differences between the chancery and 
other courts, were but flefh and blood ; and that now the men were gone, 
the matter was gone; and that for my part as I would not fufter any the leaft 
diminution or derogation from the ancient and due power of the chancery; 
fo if any thing fhould be brought to them at any time, touching the po 
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ceedings of the chancery, which did {eem to them exorbitant or inordinate, 
that they fhould freely and friendly acquaint me with it, and we fhould foon 
agree ; or if not, we had a mafter that could eafily both difcern and rule. 
At which fpeech of mine, befides a great deal of thanks and acknowledgment, 
I did fee chear and comfort in their faces, as if it were a new world. 

Tue fecond point was, that I let them know how his Majefty, at his go- 
ing, gave me charge to call and receive fiom them the accounts of their cir- 
cuits, according to his Mayefty’s former prefcript to be fet down in writing; 
and that I was to tran{mit the writings themfelves to his Majefty ; and accor- 
dingly as foon as I have receiv’d them I will fend them to his Majetty. 

. SoME two days before I had a conference with fome judges, (not all, but 
fuch as I did chufe) touching the high commiffion, and the extending of 
the. fame in fome points; which I fee I fhall be able to difpatch by isek 
without his Majefty’s farther trouble. 

I did call upon the committees alfo for the proceeding in the purging of 
Sir Edward Coke’s reports, which I fee they go on with ferioufly. * 

THANKS be to God, we have not much to do for matters of council,, and 
I fee now that his Majefty is as well able by his letters to govern England from 
Scotland, as he was to govern Scotland from England. 


æ During the time that my Lord Chief Juftice Coke lay under the difpleafure of the coart, fome j7- 
formation was given to the King, that he having publifhed eleven books of reports, had written many 
things againlt his Majefty’s prerogative And being commanded to explain fome of them, my ioid 
Chancellor E/le/mere doth thereupon ın his letter of 22 Odfob 1616, write thus to the King. ‘ Ac- 
€ cording to your Majefty’s directions figmified unto me by Mr. Sollicitor, I called the Lord Chief 


< Juftice before me on Thurfdgy the 17th inftant, in prefence of Mr. Attorney, and others of your - 


€ learned counfel. I did let him know your Majefty’s acceptance of the few animadverfions, which 
< upon review of his own labours he had fent, tho’ fewer than you expected, and his excufes other 
< than you expected’ : And did at the fame time inform him, that his Majesty was diflatisfied with fe- 
veral other paflages therein; and thofe not the principal points of the cafes judged, but deli- 
verd by way of expatiation, and which might have been omitted without prejudice to the jugd- 
ment; of which fort the Attorney and Sollicitor-General did for the prefent only ielect five, which 
being deliver’d to the Chief Juftice on the 17th of Ofober, he returns his anfwers at large upon the 
21ft of the fame month, the which I have feen under his own hand. °’Tis true the Lord Chancel- 
lor wifhed he might have been {pared all fervice concerning the Chief Juftice, as remembring the 
fifth petition of dimitte nobis debita nofira, (Fc. Infomuch that though a committee of judges was 
appointed to confider thefe books, yet the matter feems to have flept, till after Sar Fi a. Bacon was 
made Lord Keeper, it revived, and two judges more were added to the former Whereupon Sir 
Edward Coke doth by his letter make his humble fuit to the Earl of Buckingham, 1 That if his Ma- 


jety fhall not be fatished with his former effer, vaz. by the advice of the judges, to explain and 


publifh thofe points, fo as no fhadow may remain againft his prerogative ; that then all the judges 
of England may be called thereto. 2. Thatthey meht certify alfo what cafes he had publithed 
for his Majefty’s prerogative and benefit, for the good of the church, and quieting mens inherı- 
tances, and good of the commonwealth. But Sir Edzard then or foon after coming into favour by 
the marriage of his daughter, I conceive there was’ no farther proceedings in this affair. It will be 
needlefs for me to declare what reputation thefe books have among the piofeflors of the law; but I 
cannot omit upon this occafion, to take notice of a character Sir fr. Bacon had fome time before 
given them in his propofition to the King, touching the compiling and amendment of the laws of 
England. * To give every man his due, had it not been for Sir Edvard Coke’s reports (which though 
‘ they may have errors, and fome peremptory and extrajudicial refolutions more tham are warranted, 
€ yet they contain infinite good decifions and rulings over of cafes ;) the law by this time had been 
< almoft lıke a fhip without ballaft: for that the cafes of modern experience, are fled from thofe 
“that are adjudged and ruled in former time.’ Stephens. See p 3. of this Vol. 


CLXXIV. A note of fome precedents as come neareft the cafe 
of the Lord Brackley: referred to in the foregoing letter. 


rag ‘HE Lord Hay was created Baron of Sawiley, 28 Junii, 13 Regis, with- 
Æ = out the ceremony of robing, (as I take it;) but then the patent was 
(as I conceive it alfo) delivered to the perfon of the ‘faid Lord Hay by the 

a a; King’s 
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King’s own hands;-and again, the dignity of a Baron hath incident to 
it only the ceremony of robes, and not the cincture of the {word, coro- 
net, &c. 

THe Duke of Lenox was created Earl of Richmond, 6 Offobris 11 Regis, 
without any of the ceremonies (as I take it;) but the patent (as I conceive it 
alfo) was deliver’d tothe perfon of the faid Duke, with the hands of the King : 
and again, in regard he was invefted of the fuperiour dignity of Duke of Scot 
land, the ceremonies were not fo fit to be iterated. 

KinG Henry VII created Edward Courtenay Knight, Earl of Devon, 26 
Octobris, 1 Regni, tefe metpfo apud Weftmonaftertum, &c. Whereby it may 
be collected, that it was done without the folemnities; for that where the 
folemnities were performed, it hath ufed to be with a Ai/ce teftibus, and not 
tejle incipfo ; and whether it were deliver’d with the King’s hand or not, it 
appears not. | 

EDWARD VI created William Earl of Effex, Marquis of Northampton, 
16 Feb. 1 Edw. VI. and it is mentioned to be per cinéturum gladii, cappam 
honoris, © circuli aurei impofitionem ; but whether the delivery was by the 
King’s own hand non conflat, but it was tefte meip/o, and not bifce teftibus. 

THE fame King created Yohn Vifcount L'Ile, Earl of Warwick, the fame 
time, and it is mentioned to be per cinéturam glad, &c. but it was tefle 
meipfo, and not hifce teffibus. 

EDWARD VI created Thomas Lord Wriothefley, Earl of Southampton 
in the fame day, and inthe fame manner, with a fe/?e meipfo, and not hifce 
teftibus. ‘Thefe three creations being made upon one day, and when the King 
was a child of about nine years old, and in the very entrance of his reign, 
for the patents bear date at the tower of London, doth make me conjecturé 
that all the folemnities were performed; but whether the King endured to 
be prefent at the whole ceremony, and to deliver the patents with his own 
hand, I doubt; for that I find that the very felf-fame day, year, and place, 
the King created his uncle the Earl of Hertford, to be Duke of Somer/et per 
cinéturam gladii, cappam honoris, Cy circuli aurei impofitionem, Cy traditio= 
nem virgulae aureae, witha bifce teflibus, and not tefte meipfo, and with a 
datum per manus noftras: yet thefe things are but conjectural. 

-I find no precedents for a xon obffante, or a difpenfation with the folemni= 
ties, ‘as the Lord Brackley’s bill was penned. 


From the Original. 
CLXXV. To the Lord Keeper.* 


oM pi ‘honoured Lord, 


I Have acquainted his Majefty with your letter; and the papets that came 
inciofed, who is exceedingly well fatished with that account you have 
given him therein, efpecially with the fpeech you made at the taking of 
your place in the chancery. Whereby his Majefty perceiveth that you have 
not only given proof how well you underftand the place of a Chancellcr, but 
done him much right alfo, in giving notice unto thofe that were prefent, 
that you have received fuch inftructions from his Majefty ; whofe honour will 
be fo much the greater, in that all men will acknowledge the fufficiency and 
worthinefs of his Majefty’s choice, in preferring a man of {uch abilities to that 
place, which befides cannot but be a great advancement and furtherance to 
his fervice: and I can affure your lordihip, that his Majefty was never : 
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well pleafed, as he is with this account you have given him of this paflage. 
Thus with the remembrance of my fervice, I reft, 


Your Lordfhip’s ever at command, 
Edinburgh, 18 May 1617. G. BUCKINGHAM. 


From the Original. 
CLXXVI. To the Earl of BucKkKiINGHamM.* 


My very good Lord, 


Y Know your lordthip hath a fpecial care of any thing that concerneth the 

Queen. She was entred into diflike of her Sollicitor, this bearer Mr. Low- 
der, and refolute in it. To ferve, and not to pleafe, is no man’s condition, 
Therefore upon knowledge of her pleafure he was willing to part with his 
place, upon hopes not to be deftituted, but to be preferred to one of the Ba- 
rons places in Ireland. I pray move the King for him, and let his Majefty 
know from me that I think (howfoever he pleafed not here) he is fit to do 
his Majetty fervice in that place; he is grave and formal (which is fomewhat 
there) and fufficient enough for that place, The Queen had made Mr. Hack- 
well her Sollicitor, who hath for a long time taken much pains in her bufi- 
nefs, wherein fhe hath done well. He was an oppofite in parliament, as 
Jones was, that the King hath made Chief Juftice of Ireland. But I hold 
it no ill counfel to join, orto remove {uch men. God preferve and profper you. 


Your true and devoted friend and fervant, 
Whitehall, 25 May 1617. | Fr. Bacon. 


CLXXVII. Tothe Earl of BUCKINGHAM. 


My very good Lord, 


SHALL write to your lord{hip of a bufinefs which your lordfhip may think 

to concern my felf; but I do think it concerneth your lordfhip much 
more. For as for me, as my judgment is not fo weak to think it can do me 
any hurt, fo my love to you is fo ftrong, as I would prefer the good of yau 
and yours, before mine own particular. ' 

Ir feemeth Secretary Winweod hath officioufly bufied himfelf to make a 
match between your brother and Sir Edward Coke’s daughter: and as we 
hear he doth it rather to make a faction, than out of any great affection to 
your lordfhip; it is true, he hath the confent of Sir Edward Coke (as we hear) 
upon reafonable conditions for your brother ; and yét no better than without 
queftion, may be found in {fome other matches. But the mother’s confent is 
not had, nor the young gentlewoman’s, who expecteth a great fortune from 
her mother, which without her confent 1s endangered. This match, out of 
my faith and freedom towards your lordfhip, I hold very inconvenient both 
for your brother and your felf. 

First, He fhall marry into a difgraced houfe, which in reafon of fate is 
never held good. | 

Next, He fhall marry into a troubled houfe of man and wife, whicr ia 
religion and chriftian difcretion is difliked. 

THIRDLY, Your lordfhip will go near to lofe all {fuch your friends as are 
adverfe to Sir Edward Coke; my {elf only except, who out of a pure love and 
thankfulnefs fhall ever be firm to you. _ 

I AND 
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Anp laftly and chiefly, (believe it) it will greatly weaken and diftract the 
King’s fervice ; for though ın 1egard of the King’s great wifdom and depth; 
I am perfuaded thofe things will not follow which they imagine ; yet opini- 
on will dó a great deal of harm, and cait the Kang back, and make him re- 
Japfe into thofe inconveniencies which aie now well on to be recoveied. 

THEREFORE my advice is, and your loidfhio {hall do your fclf a great deal 
of honour, if according to religion and the law of God, your lordthip will 
fignify unto my lady your mother, that your defie is; that the marriage be 
not prefled or proceeded in without the confent of both paients; and fo el- 
ther break it altogether, or defer any farther delay in ıt, till your lor dfhip’s 
return : and this the rather, for that (befides the inconvenience of the mat- 
ter it felf ) it hath been cairied fo harfhly and inconfiderately by Secretary 
Winwood, 28, for doubt that the father fhould take away the maiden by 
force, the mother to get the ftait hath renee her away fecretly; which is 
ill of all fides, Thus hoping your lordfhip will not only accept well, but be- 
lieve my faithful advice, who by my great experience in the world, muft 
needs fee farther than your lordfhip can ; I ever reff, 


Your Lordfkip’s true and moft devoted friend and fervant, 
Fr. Bacon, C. 5S. 


I bal not heard from your lordfhip fince I fent the King my laft account 
of council bufinefs ; but I affure my felf you receiv’d it, becaufe I fent at the 
fame time a packet to Secretary Lake, who hath fionified to me that he hath 
received it. 


I pray your lordthip deliver to his Majefty this little note of chancery 
bufinefs, 


July IZ. 1617. 
CLXXVIIÍ To the KING. 
ft may pleafe your moft excellent Mayjefty, 


- THink it agreeable to my duty, and the gréat obligation wherein I am 
tied to your Majefty, to be freer than other men in giving your Majefty 
faithful counfel, while things are in paffing ; and more bound than other men 
in doing your commandments, when your refolution is fettled, and made 
known to me. a 

I fhall therefore moft humbly crave pardon from your Majefty, if in plain-. 
nefs and no lefs humblenefs, I deliver to your Mayeity my honeft and dii- 
interefted opinion, in the bufinefs of the match of Sir Jobn Villers, which 
I take to be magnum in parvo: preferving always the laws and duties ofa firm 
friendthip, to my Lord of Buckingham, whom I will never ceafe to love, and 
to whom I have written already, but have not heard yet fiom his lordthip. 

Bur firft, I have thiee fults to make to your Majefty, hoping well you 
will grant them all. 

Tie firk i is, that if there be any merit in drawing on that match, your 
Majeily would beftow the thanks not upon the zeal of Sir Edward Coke to 
pleate your Majefty, nor upon the eloquent perfuafions or pragmaticals of 


Mr. Secretary Wznwood, but upon them, that carrying your commandments. 


and direCtions with ftrength and juftice, in the matter of the governour of 
Voz, IV. Diete } 
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Diepe *, in the matter of Sir Robert Rich, and in the matter of protecting the 
lady, according to your Majefly’s commandment; have fo humbled Sir Edw. 
Coke, ashe feeketh now that with fubmifhon, which (as your Mayefty know- 
eth) before he rejected with fcorn: for this is the true orator that hath per- 
fugded this bufinefs; as I doubt not but your Majefty in your excellent wif- 
dom doth eafily difcern. 

My fecond fuit is, that your Majefty would not think me fo pufillani- 
mous, as that J, that when I was but Mr. Bacon, had ever (through yoar 
Majefty’s favour) good reafon at Sir Edward Cokes hands, when he was at the 
greateft, fhould now, that your Majefly of your great goodnefs hath placed 
me fo near your chair, (being, as I hope, by God’s grace, and your inftruc- 
tions, made a fervant according to your heart and hand) fear him or take um- 
brage of him, in refpect of mine own particular. 

My third fuit is, that if your Majefty be refolved the match fhall go on, 


after you have heard my reafons to the contrary; I may receive therein your 


-particular will and commandments from your felf, that I may conform my: 


felf thereunto ; imagining with my felf (though I will not wager on womens 


‘minds) that I can prevail more with the mother than any other man. For if 


I fhould be requefted in it from my Lord of Buckingham, the anfwers of a 
tiue friend ought to be, that I had rather go againft his mind than again{t his 
good: but your Majefty I mutt obey; and befides I fhall conceive that your 
Majefty, out of your great wifdoni and depth, doth fee thofe things, which 
I fee not. 

Now therefore, not to hold your Majefty with many words, (which do 
but drown matter) let me moft humbly defire your Majefty to take into your 
royal confideration, that the {tate is at this time not only in good quiet and 
obedience, but ina good affection and difpofition. Your Maje{ty’s prerogative 
and authority having rifen fome juft degrees above the horizon more than 
heietofore, which hath difperfed vapours: your judges are in good temper ; 
your juftices of the peace (which is the body of the gentlemen of England) 
grow to be loving and obfequious, and to be weary of the humour of ruffling: 
All mutinous fpirits grow to be a little poor, and to draw in their horns ; 
and not the leis for your Majefty’s difauthorifing the man I fpeak of. Now 
then I reafonably doubt, that if there be but an opinion of his coming in, 
with the ftrength of fuch an alliance ; it will give a turn and relapfe in mens 
minds, into the former ftate of things, haidly to be holpen, to the great 
weakening of your Majefty’s fervice, 

AGAIN, your Majefty may have perceived, that as far as it was fit for me 
in modefty to advife, I was ever for a parliament ; which feemeth to me to 
be cardo rerum or fumma fummarum for the prefent occafions. But this 
my advice was ever conditional; that your Majefty fhould go to a parliament 
with a council united, and not diftracted ; and that your Majefty will give me 
leave never to expect, if that man come in. Not for any difference of mine 
own, (for I am omnibus omnia for your Majefty’s fervice;) but becaufe he is by 
nature unfociable, and by habit popular, and too old now to take a new ply. 
And men begin already to collect, yea and toconclude, that he that raifeth 
{uch a fmoke to get in, will fet all on fire when he is in. 


* All that I have feen relating to the difference between the governour of Diepe and Sir Edward 
Coke, 1s contained in a letter ot Secretary Winwood’s to my Lord Buckingham, dated 29 June this 
year, and in thefe words p Sir Edward Coke hath conhgned into the hands of the Lords 2400 7. 
for the fatisfaétion of the ‘Frerch Ambaflador, in the caufe which concernech the governour of 
Dicpr. Stephens, I 
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Ir may pleafe your Majefty, now I have faid I have done ;' and as I think 
I have done a duty not unworthy the firft year of your laft high favours, £ 
molt humbly pray your Majefty to pardon me, if in any thing [have ered , 
for my errors fhall always be fupplied by obedience ; and fo I conclude with 
my prayers, for the happy prefervation of your Majefty’s perfon and eftate. 


Your Majehy s moft humble, bounden, and mof devoted fervant, 
Gorbambury, July 25. 1617. Fr. Bacon, C. S, 


CLXXIX. To the Earl of BUCKINGHAM. 


My very good Lord, 

Do think long to hear fiom your lordfhip, touching my laft letter, where- 
A in I gave you My opinion touching your brother’s match. As I then 
fhewed my diflike of the matter, fo the carriage of it here in the manner I 
diflike as much. If your lordfhip think it is pum u, or intereft in me that 
Jeads me, God judge my fincerity. But I mutt fay, that in your many noble 
favours towards me, they ever moved and flowed from your felf, and not 
from any of your friends whatfoever ; and therefore in requital give me leave, 
that my counfels to you again be referred to your happinefs, and not to the 
defires of any of your friends, I fhall ever give you, as I give my matter; 
fate counfel, and {uch as time will approve. 

I receiv’d yefterday from Mr. Attorney the Queen’s bill, which I fend 
your lordfhip. The payment is not out of lands, but out of the cuftoms, 
and fo it can be but the rent. Your lordf{hip remembereth, it is but in a 
cafe which I hope fhall never be; that is, after his Majefty’s death, if fhe 
furvive. God ever blefs and direct you. 


Your Lordfhip’s mof faithful and devoted friend and fervant, 
Gorbanbury, faily 25. 1617. FR. BACON, C. S. 


CLXXX. Tothe KING. 


Lt may pleafe your mof excellent Majefty, 
' Dare not prefume any more to reply upon your Majefty, but I referve 
my defence till I attend your Majefty at your happy return ; when I hope 
verily to approve my felf, not only a true fervant to your Majefty, but a true 
friend to my Lord of Buckingham; and for the times alfo, I hope to give your 
Majelty a good account, though diftance of place may obfcure them. But 
there is one part of your Majefty’s letter that I would be forry to take time to 
anfwer ; which is, that your Majefty conceiveth, that whereas I wrote that ths 
height of my Lord’s fortune might make him fecure, I meant that he was 
turned proud, or unknowing of himfelf ; furely the opinion which I have ever 
had of my Lord (whereof your Majefty is beft witnefs) is far from that. But 
my meaning was plain and fimple, that his lordfhip might, through his great 
fortune, be the lefs apt to caft and forefee the unfaithfulnefs of friends, and 
malignity of enemies, and accidents of times. Which is a judgment (as your 
Majefty knoweth better than F) that the beft authors make of the beft, and 
beft tempered fpirits, wt Junt res humane ; infomuch as Gurecrardine maketh 
the fame judgment (not of a particular. perfon) but of the wifeit ftate of Ew- 
rope, the fenate of Venzce, at one time ; when he faith their profperity had made 
them fecure, and underweighers of perils. Therefore I befeech your Majefty 
to deliver me in this from any the leaft imputation upon my dear and noble 
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lord and friend. And fo expecting that that fun which when it went fiom 
us left us cold weather, and now it is returned towards us hath brought with 
it a bleffed harveft ; will, when it cometh to us, difperfe all mifls and milta- 


kings.. I ever reft 
Your Magefty’s moft humble, bounden and faithful fervant, 


Gorhambuty, this 31 of Aug. 1617. Fr. Ba CON, Ea. 


CLXXXI. ‘Tothe Earl of BUCKINGHAM. 


My very good Lord, 
(NI NCE my laft to your Lordfhip, I did firft fend for Mr. Attorne y-Gene- 


ral, and made him know, that fince I heard from court, I was refol- 
ved to further the match and the conditions thereof for your lordfhip’s bro- 
ther’s advancement the beft I could. I did fend alfo to my Lady Hatton and 
Jome other fpecial friends, to let them know, I would in any thing declare 
my felf for the match ; which I did, to the end that if they had any appre- 
henfion of my affiftance, they might not be difcouraged in it. I fent alfo to 
Sir ohn Butler, and after by letter to my lady your mother, to tender my 
performance of any good ofhce towards the match or the advancement from 
the mother. This was all I could think of for the prefent. 

I did ever forefee, that this alliance would go near to lofe me your lord- 
fhip that I hold {o dear ; ; and that was the only re{pect particular to myfelf 
that moved me to be as I was, till I heard trom you. But I will rely upon 
your con{tancy and nature and my own deferving, and the firm tye we have 
in refpect of the King’s fervice. 

In the mean time I muft a little complain to your Lordfhip, that I do hear 
my lady your mother, and your brother Sır Jobn do {peak of me with fome 
bitternefs and neglect, I muft bear with the one as a lady, and the. other 
as a lover, and with both for your lordfhip’s fake, whom I will make judge 
of any thing they fhall have againft me. But I hope, tho’ I be a true fer- 
vant to your lordfhip, you will not have me to be a vaffal to their pafiions, {pe- 
cially as long as they are governed by Sir Edward Coke and Secretary ha 
qood, the latter of which I take to be the woift; for Sir Edward Coke, 
think, is more modeft and difcreet: Therefore your lord{hip fhall do me 
richt; and yet I {hall take it for favour, if you fignify to them, that you 
have received fatisfaction from me, and would have them ufe me friendly and 
in good manner. God keep us from thefe long journeys and ab{fence, which 
make mifunderftandings and give advantage to untruth, and God ever pro- 
{per and preferve your lordthip. 


Your Lorafhip’s true and devoted ed friend and fervant, 
Gorhambury, Aug. 23. 16176 Fr. Baco N, Coad: 


From the Original. | 
CLXXXII. A Memorial for your Majeity. * - 


LTHOUGH I doubt not but your Majefty’s own memory and care 

of your affairs, will put you in mind of all things convenient, againit 

you {hall meet with your council, yet fome particulars I thought it not un- 

fit to reprefent unto your Majetty ; becaufe they paffed the labour of your 
council, 

I, Some 
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I, Some time before your departure, here was delivered unto you by the 
officers of your exchequer, a computation of your revenue and expence, 
wherein was exprefled that your revenue ordinary, was not only equal to your 
expence, but did fomewhat exceed it, though not much. 

In this point, becaufe the half year will now be expired at Mschaelmas, 
it fhall be fit, that your Majefty call to account, whether that equality 
hath held for this half year; and if not, what the caufes have been, 
and whether the courfe prefcribed hath been kept, that the ordinary 
expence hath been borne out of the ordinary revenue, and the extraordi. 
nary only out of fuch money as hath come in by extraordinary means, 
or elfe your cftate cannot clearly appear. | 

II. To maintain this equality, and to caufe your Majefiy’s ftate to fub. 
fift in fome reafonable manner till farther fupply might be had, it was 
found to be neceflary that 200,000/, of your Majefty’s moft pregnant and 
prefling debts fhould be difcharged; and after confideration of the means 
how to do that, two ways were refolved on. One that 100,000/ {fhould 
be difcharged to the Farmers of your cuftoms by 25,000 / yearly, they ha. 
ving for their fecurity power to defalke fo much of their rent in their own 
hands: But becaufe if that fhould be defalked, then your ordinary fhould 
want of fo much, it was agreed that the Farmers fhould be paid the 25,000 4 
yearly in the fale of woods. 

In this point it is fit for your Majefty to be informed what hath been 
done, and whether order hath been taken with the Farmers for it, and 
what debts were ailigned to them fo to difcharge; for of the parti- 
culars of that courfe I never heard yet. 

Anp becaufe it isapparent that the woodfalls this year do not amount 
to half that fum of 25,000/, your Majefty is to give charge that confide- 
ration be had how the fame {hall be fupplied by fome other extraordinary 
for’ the prefent year, or elfe here will follow a fracture of the whole af- 
ficnments. 

Item, Your Majefty may pleafe to call for information how that money 
raifed upon the woods is imployed, fo much as is already received, 
and to be wary that no part hereof be fuffered to go for extraor- 

_dinarics, but to be imployed only for the ufe for which it is affigned, 
or elfe a greater rupture will follow in your affignments. 

Item, A> {pecial confideration is to be had what courfe fhall be taken 
for the reft of the years with the wood fales for fupply of this 25,000 /. 
Yearly. - 

III, Tr other hundred thoufand pound was agreed to be borrowed, and 
an allotment made by my Lords of the Councilat the table, how the fame 
fhould be imployed, and for what fpecial fervices, whereof I deliver to your 
Majefty herewith a copy. | 

N which point it may pleafe your Majefty to caufe your felf to be in- 

formed how that allotment hath been obferved, and becaufe it is like- 
ly that a good part of it hath gone towards the charges of this your 
journey to Scotland, (at leaft fo.it is paid) your Majefty is to call for 
the particulars of that charge, that you may fee how much of that hun- 
dred thoufand it taketh up. ) | 

AnD then confideration is to be had how it may be fupplied with fome 
extraordinary comingsin, as namely the moneys to come from the Merchant 
Adventurers, that the fame be allotted to none other ufe, but to perform 

VoL. IV. eH this 
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this allotment, that fo the foundation laid may be maintained, or elfe all 
will be to feck; and if there be any other extraordinary means, to come to 
your Majefty that they may be refezved to that ufe. 

AND becaufe care muft be had to keep your credit in London, for this 
money borrowed, your Majefty may pleafe to call for information what is 
done in the matter of the forefts, and what fum, and in what reafonable 
time, is like to be made thereof. 

Tue Extraordinaries which it is like will be alledged for this year. 

Your Majefty’s journey into Scotland. 

Tue Lord Hay’s imployment into France. 

TuE Lord Roos into Spaz, 

Tue Baron de Tour extraordinary from France, 

Sir Jobn Bennet to the Archduke. 

THE enlarging of your park at Theobalds. 

SIR Jobn Digby’s fending into Spain. 

Or all which when your Majefty hath feen an eftimate what they a. 
miount unto, and what money hath been already delivered towards them, 
which I fear will fall to be out of the moneys borrowed at London ; then 
is it to be confidered what extraordinaries are any ways to come in, which 
may fupply thefe extraordinaries laid out, and be imployed for the uf€s for 
which the moneys borrowed were intended. 


CLXXXIII. To the Earl of Buck INGHAM 


My ever beft Lord, now better than yourfelf, 


OUR lordfhip’s pen or rather pencil hath pourtrayed towards me 

fuch magnanimity and noblenefs and true kindnefs, as methinketh 
I fee the image of fome ancient virtue, and not any thing of thefe tumes, It 
is the line of my life, and not the lines of my letter, that muft exprefs my 
thankfulnefs: Wherein if I fail, then God fail me, and make meas mifera- 
ble as I think myfelf at this time happy by this reviver, through his Maje- 
{ty’s fingular clemency, and your incomparable love and favour, God pre- 


{ferve you, profper you, and reward you for your kindnefs to 
| Your raifed and infinitely obliged friend and fervant, 
Sept. 22.1617. Fr. Baco N, CLS. 


CLXXXIV. To the Earl of BUCKINGHAM. 


My very good Lord, 


SEND your lordfhip the certificate touching the inrollment of pren- 
tices. We can find no ground for it by law. Myfelf fhall ever be 
ready to further things that your lordfhip commendeth ; but where the 
matter will not bear it, your lordfhip, I know, will think not the worfe, 
but the better of me, if I fignify the true ftate of things to your lordfhip; 
refting ever 


Your Lerdfhip’s true friend and devoted fervant, 
Terk-haufe, Oe. 29. 1617. FR, BA COQ N, C, Ss. 


The 
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The Certificate. 


AS CORDING to his Majefty’s command fignified by your lordfhip’s 

letters, we have advifedly confider’d of the petition touching the in- 
rollment of apprentices indentures, and heard the petitioners counfel, and do 
find as followeth : 

1. THAT the act of parliament 5 Elg. doth not warrant the erecting 
of an office to inroll fuch indentures in cities, towns corporate, or market 
towns; but if any fuch inrollment fhould be, it muft be by the officers there, 
who are affigned to perform fundry other things touching apprentices and 
fervants. 

2. THAT in country villages (for which the fuit carries moft colour) we 
cannot give the fuitors hope, that any profit will be there made, warranta- 
ble by law. 

Tus we have (according to our duties) certified our opinions of this pe- 
— fubmitting the fame neverthelefs to his Majefty’s great wifdom ; and 
reit da 

At your Lordjbhip’s commana, 


Ob, 25. 1617. Fr. Bacon, C. S. H. Montague, Tho, Coventry. 
CLXXXV. To the Earl of BUCKINGHAM. 
My very good Lord, 


HE liking which his Majefty hath of our proceeding concerning 

his houfhold, telleth me that his Majefty cannot but dillike the 

declining and tergiverfation ofi the inferior officers; which by this time he 
underftandeth, . 

THERE be but four kinds of retrenchments, 1. The union of tables, 
2, -The putting down of tables. 3. The abatement of difhes to tables. 4. 
The cutting off new diets and allowance lately raifed ; and yet perhaps fuch 
as are more neceffary than {fome of the old. + 

In my opinion, the firft is the beft and moft feafible. ‘The Lord Chamber- 
lain’s table is the principal table of ftate. The Lord Steward’s table, I think, 
is much frequented by Scoti/h gentlemen. Your Lordfhip’s table hatha great 
attendance; and the Groom of the Stole’s table is much reforted to by the 
bedchamber. ‘Thefe would not be touched. But for the reft, (his Majetty’s 
cafe confider’d) I think they may well be united into one. 

THESE things are out of my element, but my care runneth where the 
King’s ftate moft laboureth: * Sir Lionel Cranfield is yet fick, for which I 
am very forry; for methinks his Majefty, upon thefe toffings over of his bu- 
finefs from one to others, hath an apt occafion to go on with fubcommit- 
tees. God ever preferve and profper you. 


Your Lordfhip’s true friend and devoted fervant, 
York-honfe, Nov. 19. 1617. Fr. BACON, C. S, 


© Sir Lionel Cranfield was a man of fo much note in thefe times, and fo often named in thefe 
papers, that I cannot omit taking fome notice of his good and bad fortunes. He was bred a mer- 
chant, yet by his great abilities in, and application to bufinefs, and the relation he had to my Lord 
of Buckingham by marriage, he was raifed to be Mafter of the Court of Requefts, then of the Ward- 
robe, and after of the Court of Wards, created Lord Cranfield, and Earl of Middlefex: miling the 
Lord Keeper’s place, he was conftituted Lord High Treafurer, which being an office he underftood 
as well as any ; we may conclude his integrity fell fhort of his abuity, from the fevere judgment given 


apainft him by the boufe of Lords in 1624. Stephens. 
| CLXXXVI. 
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From the Original. 
CLXXXVI. To the Lord Keeper.* 


My Honourable Lord, 


IS Majefty commandeth me to write to your lordfhip, that he won. 
| ders your hand being at that letter of the Lords of the Council, 
which he faith 1s a very blunt one, you have not befides fent him fome 
advice of your own, his Majefty having only intrufted you to fpeak. with Sir 
Lionel Cranfield about his eftate. 


Your Lordflip’s faithful friend and fervant, 
Newmarket, 19 Nov. 1617. G. BucKINGHAM, 


CLXXXVII. To the Earl of BUCKINGHAM. 

My very good Lord, 

ESTERDAY at afternoon were read at the table his Majefty’s + two 
letters, written with his own hand, the matter worthy the hand. 
For they were written ex arte imperanat, if I can judge; and I hope they 
and the like will difinchant us of the opinion, which yet flicks with us; that to- 
day will. be as yefterday, and to-morrow as to-day, fo as there will be (as he 
faith) Acribus initiis, fine incuriofo. 

‘I HOLD my opinion given in my former letter, that the uniting of fome 
tables is the moft paffable way. But that is not all: For when that is done; 
the King may fave greatly in that which remaineth. For if it be fet down, 
what tables fhall be fixed, and what diet allowed to them, my fteward (ag 
ll a Mefnager as Iam) or my Lord Mayor’s fteward can go near to tell, what 
charge will go near to maintain the proportion, ‘Then add to that fome 
large allowance for wafte, (becaufe the King fhall not lofe his prerogative 
to be deceived more than other men) and yet no queftion there will beg 


+ One of thefe letters of K. Jamnes, as it contains af{pecimen of the frugality and good oecono- 
my of his court, and relates to the fubje€t we are upon, I have borrowed from the Cabala, p. 258, im 
terms following. 


A letter read at the council-board 21 Nov. 1617. touching the abatement of his Majefty’s houfbold charge. 


~ My Lords: oo a. 2 4 

O worldly thing is fo precious as time: ye know what tafk I gave you to work upon, du- 
N ring my abfence; and what time was limited unto you, for the performance thereof. This 
ame -Chancellor of Scotland was wont to tell me twenty four years ago, that my honfe could not be 
kept upon épigrams ; long difcourfes and fair tales will never repair my efate Omnis virtus in 
actiore confit. Remember, that I told you, the fhoe muft be made for the foot, and let that 
be the {quare of all your proceeding in this bufinefs. Abate fuperfluites in all things 3 and mul- 
titudes of unneceffary officers, wherever they be placed. But for the houfhold, wardrobe, and pen- 
fions, cut and carve as many as may agree with the pofhibility of my means. Exceed not your 
own rule of 50,000/. for the houfhold. If you can make it lefs, I will account it for good fervice. 
And that you may fee [ will not fpare mine own perfon, I have fent, with this bearer, a note of 
the fuperfluous charges concerning my mouth, -having had the happy opportunities of this meffenger, 
in an errand fo nearly concerning his place. ` In this- I expe& no anfwer in word or writing, but only 
the real performance, for a beginning to relieve me out of my miferies. For now the ball is at your feet, 
and the world fhall bear me witnefs, that I have put you fairly to its and fo praying God to blefs your 


labours, I bid you heartily farewel. 


Your own, 


JAMES R. 


Mr. Stephens fays, In the other I fuppofe his Majefty apprehends that the vigor the council at firit 
fhew’d in reducing the charge of his houlhold, would not be of long continuance: It being obferv’d 
_ by Tacitus, in the words here cited, to bea thing not unufualin publick affairs, that violent beginnings 


had negligent conclufions. 
oreat 
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great retrenchment. But againf{t this laft abatement will be fronted the paqv. 
ment of arrears, But Iconfefs I would be glad that I might fee, or rather, 
that a parliament may fec, and chiefly that the King (for his own quiet) 
may fce, that upon fuch a fum paid, fuch an annual retrenchment will fol_ 
low: For things will never be done in act, except they be firít done in 
conceit, 

I know thefe things do not pertain to me; for my part is to acquit the 
King’s office towards God by adminiftration of juttice, and to oblige the hearts 
of his people to him by the fame, and to maintain his prerozative, But yet 
becaufe it is 77 Soc, that the King’s cafe laboureth, I cannot but yield my care 
and my {ftrength tooin council, fuch as it is; which cannot be fo much as it 
was between our Lady-day and “Michaelmas lat, But whatfoever it is, it is 
wholly his Majefty’s, a as any deflexion. 

As {oon as I find any pollibility of health in Sir Leonel Cranfield, to exe- 
cute a fub-commitlion, I will by conference with him frame a draught of a 
letter from his Majetty, for which there is the faire{t occafion in the world. 
And the King hath prepared it as well as poffible. God ever preferve and 
profper you. 

Your Lordfhip’s true friend and devoted fervant, 
York-boufe, Nov 22 1617. Fr. Bacon, CS. 


From the Original. 
CLXXXVIII. To the Earl of BUCKINGHAM.“ 


My Lord, 


OW well I with to Sir Gilbert Haughton, himfelf I dare fay doth 
not doubt, partly out of mine own affection, and chiefly for your 
Jordihip’s affection towards him, which to me is more than mine own. 
That the King fhould make bargains of hope, when his treafure fufficeth 
not for his own charge, I may not advife for my deareft friends; for I am 
nailéd to the King’s eftate. But two things I fhall afent unto; the one, 
that if the King can redeem his works without charge of officers, I fhall be 
glad of it, both for the gentleman’s fake, and becaufe I perceive the uniting of 
the allom-works in the King’s hand is beft; the other, that if his Majetty be 
pleafed to fignify his pleafure to my Lord Treafurer and me, that there be 
no forfeiture taken by Bami/ter till the King fhall advife of this bargain, 
we will hold him to it. God preferve and profper your lordfhip ; your lord- 
{hip I think perceiveth both by fcribling and curfory inditing, that I write 
in {traights of bufinefs, 


Your Lordfhip’s true friend and devoted fervant, 
York-houfe, this 24th of Now. 1617- Fr. BACO N, CS. 


CLXXXIX. To the Earl of BUCKINGHAM. 
My very good Lord, 
SEND your lordfhip a draught of a letter touching the fub-commiffon, 
written in wide lines, becaufe it may be the better amended by his 
Mayjefty. I think it is fo penn’d as none can except to it, no nor imagine 
any thing of it. For the houfhold-bufinefs there was given a fortnight’s day: 
` for the penfions, the courfe which I firft propounded of abating of a third 


throughout, and fome wholly feemeth well ente:’d into. Thefe be no ill 
VoL. IV. 3 I beginnings. 
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= But this courfe of the fub-commiffion threds all the King’s bu_ 
fine{fs, God ever preferve and pro{per you. 


y. bb fe, N 6 Your Lordfbip s true friend and devoted fervant, 
a e OV. 27. [Or 
ork-houfe, 7. 1017 Fr. Bacon, CS, 


SIR Lonel Cranfield is now reafonably well recover’d. 


Draught of the Sub-commiflion. 


My Lords, 


[5 this firft and greateft branch of our charge concerning our houf, we 
do find what ditficulties are made, and what time is loft, in difputing of 
and deviling upon the manner of doing it; whereof the matter muft be and 
is {o fully refolved. Neither can we but fee in this, as in a glaf, the like 
event to follow in the reft upon like reafon. For the inferior officers in eye- 
sy kind, who are beft able for fill to propound the retrenchments, wil] out 
of intereft or fearfulnefs make dainty to do fervice; and that which is done 
with an ill-will, will never be well done. Again, to make it the act of the 
whole table, for the particular propofitions and reckonings, wy) be too tedi- 
ous for you, and will draw the bufinefs it felf into length , and to make any 
particular committees of your felves, were to impofe that upon a few, which 
requireth to be carried indifferently as the act of you all. For fince the great 
officers themfelves think it too heavy for them,’ as our {tate now is, to 
deal in it, without bringing it to the table; with much more reafon ‘may 
any particular perfons of you be loth to meddle in it, but at the board. In 
all which refpects we have thought fit, (neither do we fee any other way) that 
you fend unto us the names of the officers of our exchequer, and our cuftorfi_ 
houfe, and auditors, out of which we will make choice of fome few, peg. 
qualified to be fub-committees, for the better cafe, and the foeeding of the 
bufinefs by their continual travails and meetings; whofe part and employment 
we incline to be to attend the principal officers in their feveral charges*and 
join themfelves to fome of the inferior officers, and fo take upon them the me_ 
chanick and laborious part of every bufinefs, thereby to facilitate and prepare 
it for your confultations, according to the directions and inftruétions they 
fhall receive from you from time to time. 


From the Original. 
CXC. To the KI N G.* 


May it please your Majefty, 
EING yefterday affembled* in council to proceed in the courfe. we 
had begun for retrenchment of your Majefty’s expences; we received 

your princely letters, whereby we are directed to fend to your Majefty-the 
names of the officers of the exchequer, cuftom-houfe and auditors, out of 
which you purpofe to make choice of fome to be fubcommitted to handle 
the. mechanick and laborious part of that which your Majefty had appointed 
to our care; we have according to our duty {fent unto your Majeity the 
names of the feveral officers of your Majefty in thofe places, to be ordered 
as your wifdom fhall think beft ‘to direct. But withal, we thought irap- 

: ea E E a o’ pertenant 
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pertenant to our duties to inform your Majefty how far we have proceed- 
ed in the feveral heads of retrenchments by your Majefty at your departure 
committed unto us, that when you know ın what eftate our labours are, 
your judgment may the better direct any further courfe as fhall be meet, 

- Tue matter of the houfhold, was by us fome days fince, committed pe- 
remptorily to the officers of the houfe, as matter of commandment from 
your Majefty, and of duty in them, to reduce the cxpence of your houfe 
to alimited charge of fifty thoufand pounds by the year, befides the be- 
nefit of the compofitions: and they have ever fithence painfully (as we are 
informed) travailed in it, and will be ready on Sunday next, which was the day 
given them, to prefent {fome models of retrenchments of divers kinds, all aim. 
ing at your Majefty’s fervice. 

In the point of penfions we have made a beginning, by fufnending fome 
wholly fora time, and of others of a third part; in which courfe we are 
ftll going on, until we make it fit to be prefented to your Majefty; 1n like 
manner the Lord Chamberlain, and the Lord Hay did yefterday report unto 
us, what their travail had ordered in the wardrobe: and althongh fome: doubt 
did arife unto us whether your Majefty’s letters intended a ftay of our la- 
bours, until you had made choice of the fubcommittee intended by you ; 
yet. prefuming that {fuch a courfe by fubcommittee was purpofed rather for 
a furtherance, than lett to that work, we did refolve to go on fill till your 
Majefty’s further directions .fhall come unto us; and then according to 
our duty we will proceed, as we fhall be by your Majefty commanded. 
In the mean time, we thought: it our duty to inform your Majefty of 
what we. have done, that neither your Majefty may conceive that we 
have been negligent in thofe things which were committed unto us, nor 
your directions by your late letters hinder or caft back that, which is al- 
ready. fo far proceeded in. And fo humbly kiffing your royal hands, and 
praying to the Almighty for your long and happy reign over us, we reft, 


Your Majefty’s moft humble and obedient fubjetts and fervants, 


5 Dec. 1617. — G. Cant. Lenox. Pembroke. 
an E. Worcetter, W. Wallingford. L. Elier, 
T. Arundel. James Hay. T. Edmonds, 
E. Wotton. Jul. Cæfar. Edw. Coke. 
T. Lake. T. Suffolk. C, Edmonds, 


Fr. Bacon, C. S. 
From the Original. 
CXCI. To the Marquis of BuckinGHam.* 


My very good Lord, 


Wo WRITE now only, rather in a kind of continuance and frefh fuit, upon 

‘the King’s bufinefs, than that the fame is yet ripe, either for advertife- 
ment or advice. 

-TuE fubcommiffioners meet forenoon and afternoon, with great diligence, 
and ‘without diftraction or running feveral ways, which if it be no more than 
neceffary, what would lefs have done? that is, if there had been no fubcom- 
miffioners, or they not well chofen? 

Ispeax with Sir Lionel Cranfield, as caufe requireth either for account 
or direction, and as far as I-can;-by the tafte I have from him, difcern, 
probably-their fervice will attain, and may exceed his Majefty’s expectation. 

I 


6 
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Ido well like the courfe they take, which is in every kind to fet down 
(as in beer, in wine, in beef, in muttons, in corn, @c.) what corneth to 
the King’s ule, and then what is foent, and laftly what may be faved. This 
way though it be not fo accufative, yet it is demonttrative. Nam reffun 
eft index fui Cr obhqui, and the falle manner of agcompting, and where 
the gain cleaveth, will appear after by confequence, I humbly pray his Ma- 
jefty to pardon. me for troubling him with thefe imperfect glances, whicli 
I do, both becaufe J know his Majefty thinketh long to undeiftand fome- 
what, and left his Majefty fhould conceive, that he multiplying honours and 
favours upon me, I fhould not alfo increafe and redouble my endeavours and 
cares for bis fervice. God ever blefs, preferve and profper his Mayefty and your 
Jord{hip, to whom I ever remain, 


Your true friend and moft devoted fervant, 
16 Jan. 1617, FrR.Bacon,C, S 


CXCII. ToMr. Martuews, about reading and giving 
judgment upon his writings. 


S JiR, 


ECAUSE you fhall not lofe your labour this afternoon, which now £ 
muft needs {pend with * my Lord Chancellor, I fend my defne to you 
in this letter, that you will take care not to leave the writing, which I left 
with you laft, with any man, folong, as that he may be able to take a copy 
of it- becaufe, firft, it muft be cenfured by you, and then confidered again 
by me. The thing which Iexpect moft from you is, that you would read 
it carefully over by your felf, and to make fome little note in writing, where 
you think (to fpeak like a critick) that I do perhaps zdormuzfcere, or where I 
do indulgere genio; or where, in fine, I give any manner of difadvantage to 
my felf, This, /uper totam materiam, you muft not fail to note; befides, all 
fuch words. and phrafes as you cannot like; for you know in how high ac. 
count I have your judgment. 


* This feems to be fpoken pleafantly of himfelf, and to refer to Fan. 15 1612. on which 
day the Lord Verulam was by fpecial, warrant made Lord Chancellor. Rymer XVII p 55. 
and at which time probably fome affans that required privacy and returement might occur. 


CXCIII. To the Marquis of BUCKINGHAM. 


My very good Lord, 
I THouGHT fit by this my private letter to your lordihip, to give you an 
t 


account of {fuch bufinefs as your ‘lordfhip hath recommended unto me, 
at you may perceive that I have taken that care of them I ought, and ever 
{hall in thofe things you recommend or remit to me. 

For the fuit of the alehoufes which concerneth your brother Mr. Chrifto- 
pher Villiers, and Mr. Patrick Mawl, I have conferred with my Lord Chief 
Juftice, and Mr. Sollicitor thereupon, and there is a fcruple in it, that it fhould 
be one of the grievances put down in parliament ; which if it be, I may not 
i my duty and love to you advife you to deal in it; if it be not, I will mould 
it in the heft manner and help it forward. ‘The ftay is upon the fearch of 
the clerk of the parliament, whois out of town; but we have already found, 
that the laft grievance zz feptimo, is not the fame with this fuit ; but we doubt 
yet of another 7” tertio. 

FoR 
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For the bufinefs of Mr. Levi/ton, for your lordfhip’s fake (who I perceive 


keeps your noble courfe with me, in acquainting me with thefe things) I fhail 
apply my {elf unto you; though i in my nature I do defire that thofe that ferve 
in the court where I fit, though they be not ın places of my gift, and Jo con- 
cerns not me nor my place n profit; yet I wib, I fay, I might leave them 
in as good cafe as, I find them. And this fuit conceineth the main proft of 
the fix clerks; who though they be of the mafter of the rolls his gift, yet 
they ferve in my court. But my greateft doubt is, that the giant cannot be 
good in law ; and that it is not like thofe other precedents, whereof I have 
receiv'd a note. For the difierence is, where things have been wiitten by 
all the clerks indifferently and loofely, (an which cafe the King may draw 
them into an office,) and where they have appertained to one efbecial office ; 
in which cafe the King can no more take away the piofts of a man’s office, 


than he can the profits of his land. Therefore I think your lordfhip may do 


63i 


well to write to * Mr. Sollicitor and Serjeant -F Finch, or fome other lawyers* Sir 703 
that you truft, or fuch as Mr. Levz/fon trufteth, being perfons of account, to Covent. 


inform you of the point in law, before you proceed any farther : for with- 
out that all is in vain, 

For the bufinefs of Hawkins touching the regifter for the commiffion of 
bankrupts; I am not yet fatisfied likewife for the law, nor for the conveni- 
ency: but I rather incline to think it may pafs, and I have fet it ina courfe 
by which it may be thioughly informed. 

For Sir Rowland Egerton’s caule, and his lady’s, the parties have fubmit- 
ted themfelves unto me, and are content to do it by bond; and therefore I 
will undoubtedly make an end of it according to juftice and confcience. 
For Sir Gilbert Houghton’s bufinefs, Iam in very good hope to effect your 
lordfhip’s defire for his good. 

For Moors bufinefs, concerning the printing of books, after hearing all 
parties, I have fealed his patent ; but for his former patent of falt I dare not 
do it, without acquainting the council therewith, which I am ready to do, if 
he require that courfe to be taken. 

Ir his Majefty at any time afk touching the Lord C/fton’s bufinefs, I pray 
your lordfhip reprefent to his Majefty thus much: that whatfoever hath pafled, 
I thank God I neither fear him nor hate him; but I am wonderful careful of 
the feat of juftice, that they may ftill be well munited, being principal finews 
of his Mayefty’s authority. Therefore the courfe will be (as I am advifed) 
that for this heinous mifprifion (that the party without all colour or fhadow of 
caufe, fhould threaten the life of his judge, and of the higheft judge of the 
kingdom next his Majeity) he be firft examin’d, ‘and if he confefs it, then an 
ore tenus; if he confefs it not, then an information in the {tar-chamber, and 
he to remain where he is till the hearing. But I do purpofely foibear yet to 
have him examin’d, till the decree or agieement between him and my Lord 
Aubigny (which is now ready) be perfected, left it fhould feem an opptettion, 
by the terrour of the one, to beat him down in the other. Thus I ever reft, 

E Your Lor Yhip’s true friend, and devoted fervant, 
York-houfe, Jan. 25 1617 Fr. Bacon, arc. 


+ Sir Henry Finch Serjeant at law, being the firt of his name that made a confiderable figute 
in that prefefiton, I fhall give a hort account of him He was younger brothe: to Sir Maes/e 
Finch of Edftevel inthe county of Kent, and father of od» Lord Finch, Keeper of the Great Seal 
in the ragn of King Chales I He died ın 1625, leaving to polterity a {fufficient teltimony of his 


Jeatning in the law, as well as the fciences, in his book intitled, A deicription of the common . 


Jaws of England according to the rules of art, Ge. His fon’s good parts and elocution were ae- 
knowledged by the greateit of his enemies 3 which accom) lifhments, though he died without uc, 
-have eminently appear'd in fome other deicendants from his honourable family. Steppens, 
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I pray your lordflup to pardon me, if in refpect of a little watering in on 
of mine eyes, I have written this letter, being long and private butinefs, in 
my fecretary’s hand. 


From the Original. 
CXCIV. To the Lord Chancellor. * 
My honourable Lord, 


‘Have received your lordfhip’s letters, wherein I fee the continuance of 
your love and refpect to me, in any thing I write to you of, for which 
I give your lordfhip many thanks, defiring nothing for any man but what 
you fhail find juft and convenient to pafs; I am very glad to underftand that 
there is fo good hope of Sir ‘st/bert Houghton’s bufinefs, which I muft needs 
afcribe to your lordfhip’s great favour toward him for my fake, which I will 
ever acknowledge. If his Majefty at any time {peak of the Lord Cé/ton’s 
bufinefs, I will anfwer according to that your lordfhip hath written, érc. 


, Your Lordfhip’s faithful fervant, 
Newmarket, the laf of Fan. 1617. G. BucKINGHAM. 


CXCV. To the K IN G. 


It may pleafe your moft excellent Majefty, 


WINDING as well by your Majefty’s difpatches and directions to your 
2 council, as now by fpeech with Mr. Secretary Lake, that your Majefty 
is content to be troubled with bufinefs of fundry natures; I thought good, 
according to the duty of my place, and the neceffity of the occafion, to put 
your Majefty in mind, that on this day feven-night, being Friday in the 
morning, I am, according to cuftom, to give a chaige and admonition to 
the judges and juftices of peace now before the circuits, wherein I am humbly 
to crave your Majefty’s pleafure and directions. 

I have for your Majefty’s better cafe fet down the heads, which by the 
prefcript of your book, and out of the confideration of the prefent times, I 
have thought fitteft to be remembered. I have alfo {fent your Majefty the laft 
account of the judges circuits, not to trouble you vith the reading of them 
all ; but to the end that if upon my memorial, or otherwife out of your 
Mayjetty’s own memory, which is above memorials, you fhould have occafion 
to refort to thofe accounts, the papers may be by you. 

THE point of greate{t weight, in my opinion, is the carrying of a ba- 
lanc’d hand at this time in the matter of recufants, in regard of the treaty 
with Spain. For it were good, in refpect of your people, that there were 
no note made, that the {tring is relaxed, and in refpect of the treaty, that x 
is not ftrained ; and therefore that the proceeding in thofe caufes be rather 
diligent than fevere. 

I am wonderful glad to hear that this extremity of weather, which I think 
the Mu/fcovite hath brought with him, hath not touched your Majefty, whofe 
health and cafe is far dearer to me than my hfe with all the appurtenances. 
God ever preferve and profper you. | 

Your Majefty’s mof faithful and mof chliced fervant, 
friday morning, Feb 6. 1617. FR. Bacon, Canc. 

Your Majefty will be pleafed your anfwer be with me on Thurfazy at 


noon, or foon after. Erca 
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From the Orizinal. 


CXCVI. To the Lord Chancellor. * 


My bonourable Lord, 


Have acquainted his Majefty with your letter to me, and delivered like- 
wife to him the letter and other things directed to his Majcity, who 
hath commanded me to return this an{wer to them all. 

First, For your memorial of your Charge to the judges, he liketh it fo 
well, that he findeth nothing either to be added or diminifhed, and was fo 
well fatished therewith, that he accounteth itneedlefs to read the othe1 papers, 
but -fealed them up again, and fendeth them back to your lordfhip without 
reading them. Only in the point of recufants his Majefty is of the quite con- 
trary opinion to you ; for though he would not by any means have a more 
. Severe courfe held, than his laws appoint in that cafe, yet fith the many reafons 
why, there fhould be no mitigation above that which his laws have enacted, 
and his own confcience telleth him to be fit. As firft, the Papifts in his 
kingdom have taken fuch heart upon the commiflion given to Sir Jobn Dig- 
by touching the match with Spain, that they have {fent copies thereof pri- 
vately up and down, and are fo lifted up in their hopes of what they defire, 
that his Majefty cannot but take a more fevere courfe (as far as by his laws he 
may) than hitherto hehath done. Befides, when they fhall fee a harder hand 
carried toward them than hath been accuftomed, his Majefty affureth himfelf 
they will employ all their means to further the match, in hope of mitigating 
of that feverity when it fhall be accomplifhed. And though thefe reafons 
were not, his Majefty would account it a bafenefs in a Prince to fhew fuch 
a ‘defire of the match, as to flack any thing in his courfe of government, 
much more in propagation of the religion he profefleth, for fear of giving hin- 
drance to the match thereby. And fo with many thanks for your favours to 
my brother in his bufinefs, I reft, 


Your Lordfhip’s faithful fervant, 
Newma ket, 8 Feb. 1617. G. BuCKINGHAM. 


CXCVII. To the Marquis of BUCKINGHAM 


My very good Lord, 
R. CHANCELLOR of the exchequer hath fignified to me this day, that 
yefterday his Majefty called him to his coach, and faid to him, that 
ohe that had ufed ill fpeech of me fhould be called before me, and make 
his fubmiffion to me ; and thereupon be called before the council, and receive 
a {harp reprehenfion, and fo be inlarged. And Mr. Chancellor could not tell 
me who the perfon was, but after by fome letter he received from my Lord 
Clifton, and {beech with a man of his, he perceived it was he. . 

I pray your lordfhip in humblenefs to let his Majetty know, that I little 
fear the Lord Clifton, but I much fear the example, that it will animate ruf- 
hans and rodomoniz extremely againi{t the feats of juftice, (which are his Maje- 
{ty’s own feats) yea and againft all authority and greatnefs, if this pafs without 
publick cenfure and example ; it having gone already {o far as that the per- 
fon of a baron hath been committed to the tower. The punifhment it may 


pleafe his Majeity to remit, and I fhall not formally but heartily intercede for 
him 5 
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him: but an example (fetting my felf afide) I with for terror of perfons, that 
may be more dangerous than he, towards the leaft Jndae:. t..c Kingdom. 
THEREFORE it may pleale his Majefty to fpeak oi ıt with my felfand my 
lords, when he cometh next, and in the mean time I will commend from 
his Majefly, the Mafter of the Rolls, and Mr. Attorney, who were appointed 
by the table to examine him, to ftay. God ever profper you. f- 
Your Lordfhip’s true friend and devoted fervant, 


March 17 1617. Fr. Bacon, Care. 


I know not whether there was any profecution againft the Lord Clifton, or whether it was pre- 
vented by the laying of violent hands upon himfelf, in the year enfuing Stephens. 


From the Original. 


CXCYIII. To the Marquis of Bu C KIN GHAM.” 


My very good Lerd, 

E have fat once upon the commiffion of Treafure to no ill purpofe, 
| as may appear by the account inclofed ; wherein his Majefty will find 
no prepofterous iffue of treafure : Mr. Chancellor imagines well, Coke feeks 
and beats over, as well where- it is not, as where it is; Secretary Naunton 
forgets nothing. I will look to bow things to the true ends. God blefs 
and profper his Majefty and your felf. 


Your Lordfhip’s moft obliged friend and faithful fervant, 


25 July 1617. FR, VERUEAM, Canc. 


CXCIX. To the Marquis of BUCKINGHAM: 


My very god Lord, 

g Pravy your lordfhip to fignify to his Majefty, that I thought it my duty 
to ftay at the feal, a book of Sir Francis Steward’s, and Sir Fames Au- 
terlony, €Sc. of 200. land in charge in fee-fimple : my reafons, 

First, It is a perpetuity, and fo much rent in diminution of revenue 
certain. 

SECONDLY, The warrant (as is acknowlede’d) came only from my Lord 
of Sufoik, and not from Mr. Chancellor. And yet my lord was wont to 
boaft, that fince he was treafurer, all commitfions and contracts for fale of 
King’s land were broken off and ceafed. | 

THIRDLY, The rate of the monies paid by the gentlerien, amounteth, but 
to thirteen years purchafe ; which is a plain gift of a good proportion of 
value. n 

Ir his Majefty, now informed, iterate his mandate, it is done, and I ex- 
cufed; but I could with his Majefty would refer it to the commufioners of 
the treafury, how the gentlemen may be otherwife fatisned. 

I received yefter-night a brave account of the commiffion of the wards Iñ 
Treland, which this one year is advanced from 200 /, per ennum to 4000 4 
which is twenty fold multiplied. ‘This I write for tworeafons, Firft, Be- 
caufe I glory in it, becaufe it was my work wholly: Next, becaufe his Ma- 
jety may take occafion by this to look better to the improvement of his wards 
in England in due time. God ever preferve and profper you. 

Your Lordfhip’s moft obliged friend and faithful fervant, 
York-houfe, July 27, 1618. FR, VERULAM, Cane. ° 
CC. To 
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CC. To the Marquis of BUCKINGHAM. 


My very good Lord; 


Am very glad to hear of the honour his Majefty intendcth to my noble 

lady your lordfhip’s * mother. This, among{t many other things, fhew- 
eth in your lordfhip good-nature, which is the root of all virtues, next reli- 
gion. Befides, it doth fort well in ftates, when place and power do meet, 
and {tand not too far at diftance. 

For the paffing of it by direction without bill figned, it cannot be in law. 
So is Mr. Attorney’s opinion, and fo is mine; and therefore there is prefently 
a bill {ent with an indorfement of pafling it by immediate warrant, and this 
antedate. 

For the antedate, I muft prefent his Majefty with my caution, and with!® H. VI. 
my obedience. T 

For the ftatute tieth me fiom antedates ; and indeed the mifthief is infi- 
nite: for by that means the King may grant any land, črc. and take it awa 
a month hence, and grant it another by an antedate, And furely were ıt 
land or the like, I would not fay ad/it, or your Majefty cannot do it, for a 
world ; or your Majefty is {worn and I am fworn; or fuch brave phrafes ; 
but furely (I fay) I would in humblenefs reprefent it to his Majefty +. 

Bur the cafe of honour differeth ; for therein his Majefty’s prerogative and 
declaration is abfolute, and he may make him that is laft to be firt. And 
therefore upon his Majefty’s fignification of his pleafure upon the indorfement 
of the bill figned, I take it I may lawfully do it. 

I am here rejoicing with my neighbours the towns-men of St, Albans, for 
this happy day the £+ fifth of Auguji, 1618. 


Your Lordfhip’s mof obliged friend and faithful fervant, 
Gor bambury. Fr. VERUL AM, Canc. 


* The advancement of this Lady to the title of the Countefs of Buckingham, was, notwithftand- 
ing the reafons here alledged, fo ill refented by the houfe of commons in 1626, that in article XI 
of pr impeachment of the Duke her fon, ıt was obj ected againft him as one of his offences. 
Stephens. 

F By this and the preceding letter it appears, that as my Lord Chancellor thought it his duty to 
offer to the King his reafons again{t paling of a patent; yet if then the King, who was judge 
of the inconvenience, was pleafed to command it, he was obliged to allow the fame. But in 
thofe things which were contrary to law, as it ıs to be prefumed, that after an humble reprcfenta- 
tion thereof, no prince would exact, fo no munifter in fuch a cafe would yield an obedience, 
Stephens. 

t The fifth of Auguf?, being the anniverfary of the King’s deliverance from the Earl of Gowy's 
con{piracy, was by fome called the Court-holy-day, and ridiculed as a fidtion ; tho’ the truth there- 
of being delivered down by Archbifhop Spot/rveed, and other good hiftorians, I fee no great rea- 
fon to call it into queftion. Srepsens. 


CCI. Tothe Marquis of BUCKINGHAM. 


My very good Lord, 


THANK your lordfhip for your laft loving letter. I now write to give 
I the King an account of a patent I have ftayed at the feal. Itis of li- 
cence to give in mortmain eight hundred pound land, though it be of te- 
nure in chief to + AMen that was the player, for an hofpital. 

Vor. IV. 8 L ll 


+ That Aller the player, who founded an hofpital at Dulwich in Surrey, had been an excellent 
actor of the comical and ferious part; will appear evident to any one that fhall throughly conhder the 
following epigram made by that admirable dramatick Poet Ber Yohnjon, Pp 
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I like well that //en playeth the laft act of his life fo well; but if his 
Majefty give way thus to amortize his tenures, his courts of wards will de- 
cay ; which I had well hoped fliould improve. 

But that which moved me chiefly is, that his Majefty now lately did ab- 
folutely deny Sir Henry Savile for 200 L. and Sir Edward Sandys for 100 A 
to the perpetuating of two lectures, the one in Oxford, the other in Can- 
bridge, foundations of fingular honour to his Majefty (the beft learned of 
Kings) and of which there is great want; whereas hofpitals abound, and beg- 
gars t abound never a whit the leis. 

Ir his Majefty do like to pafs the book at all; yet if he would be pleas’d 
to abridge the 800 /. to 500 /. and then give way to the other two books for 
the univerfity, it were a princely work. And I would make an humble fuit 
to the King, and defire your lordfhip to join in it, that it might be fo. God 


ever preferve and profper you. 
Your Lordfhip’s mof obliged friend and faithful fervant, 
York-houfe, Aug. 18. 1618. ER. VERULAM, Canc. 


F have written to my Lord Chambeilain, being Chancellor of Oxford, to 
help in the bufinefs, 


To Mr EDWARD ALLEN, 


If: Rome {o great, and in her wifelt age, 

Fear’d not to boaft the glories of her flage: 
As fkilful Refers, and grave Æ fop, men 

Yet crown’d with honours, as with riches then ; 
Who had no lefs a trumpet of their name, 
Than Cicero, whofe every breath was fame - 
How can fo great example die in me? 

That, Allen, I fhould paufe to publifh thee ; 
Who both their graces in thy felf haft more - 
Outitript, than they did all that went before : 
And prefent worth ın all doft fo contract 

As others fpeak, but only thou doft act. 
Wear this renown. ’Tis juft that who did give 
So many poets life, by one fhould live. 


t It were to be wifhed this obfervation did not hold true to this day : for tho’ the foundations 
of hofpitals are to be commended, which Sir Fr. Bacon hath done both in this letter, and other 
his wriungs ; yet ıt fhews that fome more adequate remedy for fupporting the poor, than what a- 
rifes from thefe charities, or even from the laws enaéted for their relicf, was then, and yet 1s to be 
defired. And as the defect thereof is no {mall reproach to the government of a country, happy in 
its natural produét, and eniich’d by commerce; fo ıt would be an act of the greateft humanity, 
to provide for the poor, and that idlenefs and beggary, the fucceflive nurfery of rogues, might as 
far as poffible be extirpated. Upon this occafion I cannot but take notice of a ftory which has been 
{piead abroad to the defamation of Sir Fr. Bacon (tho? upon no good ground, as far as I can judge) 
as if in the accomplifhment of the foundation of the Chartreux hofpital, begun by Mr. Sutton, and 
carried on by his executors, Sir Francis, who was then the King’s Sollicitor, had, for fome ill defigns 
ef gain to himfelf, or others, endeavoured to have defeated the fame. The fact was, that the 
heir at law fuppofing, notwithftanding what Mr Sutton had done in procuring atts of parliament, 
and patents from the King, ın order to eftablifh this noble charity, that the greateft part of his 
eftate was defcended to him; as ıt was argued on his behalf by the Sollicitor General, by Mr Hen- 
ry Yelverton, and Mr. Walter, men of great reputation in thofe times: And whatever ıll intentions 
fome of the court might have, my requeft to the reader 1s, that before he pafs any cenfure upon 
Sir Fr. Bacon relating, hcreunto he would pleafe to perufe his advice (printed p. 449. of this Vol) 
given to the King touching Mr. Sutfon’s etare Stephens, 


From the Original. 


CCII. To the Marquis of BuckINGHAM.™ 


My very good Lord, 


HAT paffed in your lordthip’s prefence, your lordfhip can tell, touch- 
ing the navy. The morrow following we concluded in approbation 
of 
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ef the books, fave in one point, touching the number convenient for man- 
ning the fhips, wherein the number allowed by the Commiffioners, had in 
my judgment a little of the Merchant; for to meafure by fo many as weie 
above dead pays, is no good argument. Tor the abufe of dead pays is to be 
amended, and not the neceflary number abated. In this his Maefty may 
fall upon a midd'e proportion between that of the Commiflioners and that 
of the Officers. 

Ir wete good, now the three books which we have appointed to be in. 
profied into one leidger-book are affirmed, there were a fhort book of his Ma- 
jefty’s royal directions, and ordeis thereupon, extracted. 

For the commiffion of the Treafury, I perfuade my felf, they are of the 
firft hours that have been well {pent in that kind. We have put thofe par- 
ticulars whereof his Majefty gave us charge into a way. 

BING LEVY’: information will be to good purpofe, and we find another 
of like nature revealed to Mr. Secretary and my {elf. God ever profper you. 


Your Lordfhip’s moft obliged friend and faithful fervant, 


g Ofober, 1618. Fr. VeRuLam, Canc. 


CCIII, To the Marquis of BUCKINGHAM. 


My very good Lord, 
OOKING for matter of fervice, I have found out a fuit for my felf, 


and it is proper for me more than all men, becaufe it is within the 
account of the hamper. But I have made a law to my felf, that I will ne, 
ver beg any thing which fhall not biing gain to the King. ‘Therefore my 
{uit is to farm the profits of the alienations, yielding a thoufand pound a year 
more to the King than hath been yielded communibus annis, by a medium of 
feven years. If the King be pleafed to grant me this, it will a little warm the 
honour he hath given me; and I {hall have a new occafion to be, as I ever 


have been, and fhall be, 
Your Lordfhip’s obliged friend and faithful fervant, 
Fr. VERULAM, Cane, 


CCIV. To the Marquis of BUCKINGHAM. 
My very good Lord, 


HIS morning Mr. Attorney came to me, and defired of me many 
writs of ne exeat regnum again{t moft of the Dutch merchants *, and 


withal 


* The affair of thefe Dutch merchants 1s in fome meafure reprefented in this letter, and thofe of 
Ofob. 9, and Nov g 1619. But Mr. Stephens in his Introdudtwn, p. 45+ 46 gives us, by the afit- 
‘ance of fome authentick pzpers, the following account of the affair: Upon the 1oth of O.70d. 1618, 
the Attorney-General having applied to the Lord Chancellor for writs ne exeat Regnum, againft thefe 
merchants, afterwards exhibited an Jfor mation againft about one hundred and eighty of them, for 
tranfporting beyond the feas vaft quantities of gold and filver in money, plate, and bullion, fince the 
beginning of King Jamnes Ps reign. The Attorney at firt brought the caufe to an hearing againtt 
about twenty of them, who weie fuppofed the greateft offenders, and molt able to make reflitution. 
Their fines amounting in the whole to 1so0000/. of which Mr. William Courteen, and two others, were 
condemned ın 20000 / each ; the advice which the Lord Chancellor gave the King, not to grant 
away the fines of fuch ten of them as Sir Thomas Vavafor the difcoverer fhould choofe, and which 
it feems he had in a manner been promifed, was a piece of fervice worthy the place he enjoy’d, 
and the truft he had with the King. Upon the 12th of O40. 1619, Mr. Cow teen was cenfured to pay 
z0oo/. more, and others, {maller fums, for endeavouring to corrupt the King’s evidence. And the 
roth of November following was appointed for the trial of between twenty and thirty more ; but by 
reafon of {ome neglect or mifmanagement in the proflecution, which gave the court a great —, of 

troub'e, 


York-houfe, Otiob. g. 1618. 
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withal let me underftand that there was a difcovery of an infinite tranfpor- 
tation of gold and filyer out of this realm by the faid Dutch merchants, z- 
mounting to millions; and that Sir Jobn Brittain had made a book theivof, 
and prefented the fame to his Majefty : and farther, that his Mayefty had di- 
rected him to profecute the tame; and had alfo given Sir T4omas Paveyor 
the forfeiture of {fuch ten of them as he fhould chufe. 

Hereupon I thought it my duty, as in a matter of great weight, to fig- 
nify to his Majefty by your lordfhip what I conceive. 

Tue difcovery I think veiy happy. For if it be true, it will be a great 
benefit to his Majefty: it will alfo content his people much, and it will de- 
mom{trate alfo that Scotland is not the leech (as {fome difcourters fay) but the 
Netherlanders, that fuck the realm of treafure. Sothat the thing is very good. 

BuT two things I muft reprefent to his Majelty 5 the firit, that if I ftay 
merchants from their trading by this writ, I muft do it either ex officio, OF by 
tpecial warrant from his Majefty. 

Ir ex oficio, then I muft have more than a bare furmife to grant the writ 
upon, {o as I muft be acquainted with the grounds, or at lea dta appearance of 
proofs. If by fpecial warrant, then Idefire to receive the fame. The other 
is, that I humbly befeech his Majefty that thefe royal boughs of forfeiture 
may not be vintaged, or crop'd by private fuitors (confidering his Majefty’s 
{tate as it is;} but that Sir Thomas Vavafor, or Sir Jobn Brittain may have a 
bountiful and gracious reward for their difcovery ; but not the prime, or with- 
out ftint. 

In fum, I would with his Majefty to refer the whole bufinefs and car- 
riage of the fame for his honour and profit to the commiffioners of trea- 
fury ; or becaufe it is a legal forfeiture, to my felf, Mr. Chancellor, Sir Ed- 
ward Coke, and my Lord Chief Juftice of England : and by us his. Majetty 
fhall be affured to know the beft courle for his juftice, honour, and profit, 
and that he may difpofe what bounty he will. God ever preferve and pro~ 
{per you. 

Your Lordfhip’s mof ebkiged friend and faithful fervant, 


York -houfe, O€tob. 19. 1618. Fr. VERULAM, Canc. 


trouble, and the defendants fome advantage, the caufe was not heard till the 7th of December, tho” 
moft of them were then found guilty. Of the large fines 1mpofed upon the delinquents, it is fup- 
pofed that they paid but a third part, for during the profecution, the States General did by a letter 
defire the Marquis of Buckingham to endeavour to moderate the heat thereof, as Sir Noel Carfor 
their Embafflador did the next day after fentence, to mitigate the feverity, 


From the Origimal. 


CCV. To the Lord Chanéellor. * 


My Lord, 
Have acquainted his Majefty with your letter, who giveth you thanks for 
your advice to communicate the bufinefs of the Dutchmen to the com- 
miflioners of the Treafury, which his Majefty. was before purpofed to refer 
to them, as it concerns his treafure, for the carriage of it; and to your lord- 
{hip and the ret named in your letter, for the relation it hath to the law. 
For the propofers of the fuit, his Majefty intendeth only to reward their pains 
as may frand with his fervice and his princely difpofition, but to preferve the 
main benefit himfelf: all that his Majefty would have your lordfhip to do for 
the prefent, is to take order about the writ of Ne exeant regnum ; to advite 
with 
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with his learned counfel what courfe is to be taken, and if by a warrant from 
his Majefty, that your lordfhip fend him a warrant to be figned, which fhall 
be returned with all fpeed. Of other things his Majefty thinketh it will be 


time enough to {peak at his return to London. In the mean time I reft, 
Your Lordfhip’s faithful friend and fervant, 


Hinchenbroke, 21 Odob 1618. G. BUCKI NGHAM: 


From the Original, 
CCVI. To the Marquis of BUCKINGHAM.” 


My very good Lord, 


Have this morning received the petty roll for the Sheriffs. I received 

alfo the papers exhibited by Sır Miles Fleetwood, which I will ufe to his 
Majeíty’s beft fervice, and thereupon give account to his Majefty when time 
{erveth. 

My care which is not dormant touching his Majefty’s fervice, efpecially 
that of treafure (which is now fumma fummarum) maketh me propound to 
his Majefty a matter, which (God is my witnefs) I do without contempla- 
tion of friend or end, but azzmo reéto. 

Ir Sir Edward Coke continue fick, or keep in, I fear his Majefty’s fervice 
will languith too, in thofe things which touch upon law ; as the calling in debts, 
recufants, alienations, defalcations, gc. And this is moft certain, that in 
thefe new diligences, if the firft beginning cool, all will go back to the 
old byafs. ‘Therefore it may pleafe his Majefty to think of it, whether there 
will not be a kind of neceffity to add my Lord Chief Juftice of England to 
the commifiioners of treafure. This I move only to the King and your lord- 
fhip, otherwife it isa thing ex non entibus. God preferve and profper you. 


Your Lordfhip’s mof faithful fervant, 


From the Svar-Chamber, Fr. VERULAM, Canc. 
25 Nov. 1618. 


P. S. I forget not Tufton’s caufe. All things ftay, and precedents are in fearch, 


CCVII. To the Marquis of BUCKINGHAM. 


My very good Lord, 


HIS long book which I fend for his Majefty’s fignature, was upon 

a conference and confult yefternight (at which time I was aflifted by 
the two Chief Juftices, and attended by the furveyor, attorney, and receiver 
of the court of wards Fleetwood) framed and allowed. 

Ir is long, becaufe we all thought fit not to piece new inftructions with 
old inftructions, but to reduce both old and new into one body of inftruc- 
tions. I do not fee that of the articles, which are many, any could have been 
{pared. They are plain, but they have a good property, that they will take 
faft hold. I may not trouble his Majefty with chufing {fome of them in par- 
ticular, when all are good: only I think fit to let his Majefty know of one, 
which is that according to his own directions: the oath of making no pri- 
vate unlawful pront, is now as well tranflated to the mafter and officers that 
may take, as'to the parties and fuitors that may give, 

Ir little becometh me to poflefs his Majefty that this will be to his Majefty’s 
benefit ten thoufands yearly, or fifteen thoufands or twenty thoufands: for 
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thefe rattles are fitter for mountebanks of fervice, than grave counfellors. But 
my advices (as far as I am able to difcern) tend or extend but to thus much : 
this is his Majefty’s fureft and eafie‘t way for his moft good, 

Sır Miles Fleetwood, who both now and heretofore hath done yery good 
fervice in this, meriteth to be particularly from your lord{hip incouraged ; 
which I befeech your lordfhip not to forget. God ever profper you. 


Your Lordfhip’s mof faithful bounden friend and fervant, 


Fr. VERULAM, Car. 


CCVIII. To the KIN G* 


May it pleafe your moft excellent Majefty, 
CORDING to your Majefty’s pleafure fignifed to us by the Lord 


ngham, we have confidered of the fitnefs and con- 
d filver thread bufinefs, as alfo the profit that may accrue 


Dec. 4. 1618. 


We are all of opinion that it is convenient that the fame fhould he fet- 
tled, having been brought hither at the great charge of your Majefty’s now 
agents, and being a means to fet many of your poor fubjects on work, and 
to this purpofe there was a former certificate to your Majefty from fome of 
us with others: 

AND for the profit that will arife, we fee nó caufe to doubt; but do 
conceive apparent likelihood, that it will redound much to your Majefty’s 
profit, which we efteem may be at the leaft 10,000/, by the year; and 
therefore in a bufinefs of fuch benefit to your Majefty, it were good it were 
fettled with all convenient fpeed, by all lawful means that may be thought of, 
which notwith{tanding, we moft humbly leave to your Majefty’s higheft wifdom. 


Your Majefty’s mof humble and faithful fervants, 


Fr. Verulam, Canc. H.Montagu. Henry Yelverton. 


4 OF 1618. The Marquis of Buckingham writes from Theobalds to the Lord Chancellor, that 
the King being defirous to be fatisfied of the gold and filver thread bufinefs, would have his Lord. 
Ship confult the Lord Chief Jultice, and the Attorney and Sollicitor-General therein. 


CCIX. To the KING. 


It may pleafe your moft excellent Mazefty, 


Do many times with gladnefs, and for a remedy of my other labours, 
revolve in my mind the great happinefs which God (of his fingular good- 
nefs) hath accumulated upon your Majefty every way; and how compleat 
the fame would be, if the {tate of your means were once rectified, and well 
ordered: your people military and obedient, fit for war, ufed to peace; your 
church illightened with good preachers, asan heaven of ftars; your judges 
learned, and learning from you, juft, and juft by your example; your nobi- 
lity in a right diftance between crown and people, no opprefiors of the peo- 
ple, no over-fhadowers of the crown; your council full of tributes of care, 
faith, and freedom; your gentlemen and _ juftices of the peace willing to apply 
your royal mandates to the nature of their feveral counties, but ready to obey ; 
your fervants in awe of your wifdom, in hope of your goodnefs; the fields 
growing every day, by the improvement and recovery of grounds from the 
elert to the garden; the city grown from wood to brick, your fea-walls or 
t pomocriuia 


LETTERS, &c. OF LORD CHANCELLOR BACON. 


pomoerium of your ifland furveyed, and in edifying ; your merchants em. 
bracing the whole compafs of the world, eaft, weft, north, and fouth; the 
‘times give you peace, and yet offer you opportunities of action abroad: and 
laftly, your excellent royal iffue entaileth thefe bleffings and favours of God to 
deicend to all polterity. It refteth therefore, that God having done lo great 
things for your Majefty, and you for others; you would do fo much for your 
felf, as to go through (according to your good beginnings) with the rectify- 
ing and fettling of your eftate aid means, which only is wanting; boc rebus 
defuit unum. I therefore whom only love and duty to your Majefty, and 
your royal line, hath made a fmanczer, do intend to prefent unto your Ma- 
jefty a perfe&t book of your eftate like a perfpective glafs, to draw your eftate 
nearer to your fight; befeeching your Majefty to conceive, that if I have 
not attained to do that that I would do, in this which is not proper for me, 
in my element, I fhall make your Majefty amends in {ome other thing, in 
which Iam better bred. God ever preferve, &c. 
Jan. 2. 1618. 


From the Original. 
CCX: To the Marquis of BUCKINGHAM.* 


My very good Lord, | 

F I thould ufe the Count de Gondomar’s ation, I fhould firft lay your 

laft letter to my mouth, in token of thanks; and then to my heart in 
token of contentment, and then to my forehead in token of a perpetual 
remembrance. | 
' I senp now to know how his Majefty doth after his remove; and to 
give you account; that yefterday was aday of motions in the Chancery. 
This day was aday of motions in the Star-Chamber, and it was my hap 
to clear the bar, that no man was left to move any thing, which my Lords 
were pleafed to note they never faw before. To-morrow is a fealing day ; 
Thur flay is the funeral day; fo that I pray your lordfhip to direct me whe- 
ther I fhall attend his Majefty Friday or Saturday. Friday hath fome re- 
liques of bufinefs, and the commiffioners of treafure have appointéd to meet ; 
but to fee his Majefty; is to me above all. 

I have fet down de bene efe, Suffolk’s caufe, the third fitting next Term ; 
if the wind fufter the commiflion of Ireland to be fped. I ever more and 
more reft, 


Your Lordfhip’s moft obliged friend and faithful fervant, 
This 11th of May 1619. Fr. VERULAM, Canc. 


| | ee Original. 
CCXI. To the Lord Chancellor:* 


My moft honourable Lord; | 
AcQUAINTED his Majefty with your letter, at the firft opportunity after 
I received it, who was very well pleafed with that account of your care- 
ful and fpeedy difpatch of bufineffes, &e. 
Yours, &c. 


Greenwich, 13 May 1619. G. Bu CKINGHAM 


. P. S. Your bufinefs had been done before this, but I knew not whether 
you.would have the attorney or follicitor to draw ìt, Fron: 
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From the Original. 


CCXII. To the Lord Chancellor.” 
My noble Lord, 


SHEWED your letter of thanks to his Majefty, who fays there are too 

many in it for fo {mall a favour, which he holdeth too little to encow~ 
rage fo well a deferving fervant. For my felf I fhall ever rejoice at the 
manifeftation of his Majefty’s favour towards you, and will contribute al 
that is in me to the encreafing his good opinion; ever refting, 


Your Lordfhip’s faithful friend and fervant, x 


G. BUCKINGHAM. 
From an Original in the Earl of Oxford’s Library, never before printed. 


CCXIII. To my very loving friends Sir Tbomas Leigh and. 
Sir Thomas Puckeringe, Knights and Baronets.* 


FTER my hearty commendations; being informed by the petition 

of one Thomas Porten, a poor York/hireman, of a heavy accident by 
fire, whereby his houfe, his wife, and a child, together with all his goods, 
were utterly burnt and confumed; which misfortune the petitioner fuggefts 
(with much eagernefs) was occafioned by the wicked practices and conju. 
rations of one Yobn Clarkjon of Rowington in the county of Warwick, and 
his daughter, (perfons of a wandering condition) affirming, for inftance, that 
one Mr. Hailes of Warwick did take from the faid Clark/on certain books 
of conjuration and witchcraft: That the truth of the matter may be right- 
ly known, and that Clark/on and his daughter (if there be ground for it) 
may anfwer the law according to the merit of fo heinous a fact, I have 
thought good to with and defire you to fend for C/ark/on, and his daughter, and 
as upon due examination you ‘hall find caufe, to take 
coming, and 
York; and alfo to confer 
Clarkjon any fuch book of conjuration, as the petitioner pretends he did, 
and to fee them in fafe cuftody. Whereupon I defire to be certified how 
you find the matter; and your doing thereupon. So not doubting of your 
{pecial care and diligence herein, I bid you heartily farewell, and reft, 


Your very loving friend, 
York-koufe, 15 May 1619 Fr. VERULAM, Caze. 


CCXIV. To the Marquis of BUCKINGHAM. 


My very good Lord, 


SEND- his Majefty a volume of my Lord of Bangor’s and my Lord 
Sheffield, whereof I {pake when I left his Majefty at Theobatds. His Ma- 
jefty may be pleas’a, at his own good time and pleafure, to caft his eye upon 
it. I purpofe at my coming to London to confer with the Chief Juftice as his 
Majefty appointed; and to put the bufinefs of the purfevants in a way, which 
I think will be beft by a commitfion of Oyer and Terminer 3 for the ftar-cham= 
ber | 
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ber (without confeffion) is long feas. I fhould advife that this point of the 
purfevants were not fingle, but that it be coupled in the commiffion with the 
offences of keepers of prifons hereabouts: it hath a great afhinity; for purfe- 
vants are but ambulatory keepers, and it works upon the fame party, (of the 
papifts;) and it is that wherein many of his Majefty’s and the council’s fevere 
charges, have been hitherto unfruitful ; and it doth a great deal of mifchief. 
I have fome other reafons for it, But of this it will be fitteft to advertife 
more particularly, what I have refolved of on advice, upon conference with 
the Chief Juftice. Iam wonderful glad to hear of the King’s good health. 
God preferve his Majefty and your lordfhip. I ever reft, 


Your Lord/bip’s mof obliged friend and faithful fervant, 
Gorhambury, this lat of July 16109. FR. VERULAM, Canc, 


From the Original, 


CCXV. To the Lord Chancellor.” 


My bonourable Lord, 


EZ OUR lordfhip hath fent fo good news to his Majefty, that I could 
Y have wifhed you had been the reporter of it your feif; but feeing 
you came not, I cannot but give you thanks for employing me in the de- 
livering of that which pleafed his Majefty fo well, whereof he will put your 
lordfhip in mind, when he feeth you. Iam glad we are come fo near to- 
gether, and hoping to fee you at Windjor, I reft, 


Your Lordfhip’s faithful friend and fervant, 


G. BUCKINGHAM., 


29 Aug 1619. 


From the Original. 


CCXVI. To the Lord Chancellor.* 


My honourable Lord, 


S I was reading your lordfhip’s letter, his Majefty came, and took it 

of my hands, when he knew from whom it came, before I could 

read the paper inclofed; and told me that you had done like a wife coun- 

fellor: firft fetting down the ftate of the queftion, and then propounding the 
difficulties, the reft being to be done in its own time. 

I am glad of this occafion of-writing to your lordfhip, that I may now 
let your lordfhip underftand his Majefty’s good conceit and acceptation of 
your fervice, upon your difcourfe with him at Wznafor, which though I heard 
not my felf, yet I heard his Majefty much commend it both for the me- 
thod and the affeCtion you fhewed therein to his affairs, in fuch earneft man- 
ner, as if you made it your only ftudy and care to advance his Majefty’s 
fervice. And fo I reft, 

Your Lord/bip’s faithful friend and fervant, 


G. BUCKINGHAM. 


CCXVII. To the Marquis of BUCKINGHAM. 


My very good Lord, 


| THINK it my duty to let his Majefty know what I find in this cau 


of the ore tenus, For as his Majefty hath good experience, that when his 
Vor. IV. ° 3 N bufinefs 


Wanftead, 9 Sept 1619. 


693 


O54: 


LETTERS, @&. OF LORD CHANCELLOR BACON. 


bufinefs comes upon the ftage, I carry it with ftrength and refolution ; fo in 
the proceedings I love to be wary and confiderate. 

I wrote to your lordfhip by my laft, that Lhoped by the care I had taken, 
the bufinefs would go well, but without that care I was fure it would not go 
well. This I meant becaufe I had had conference with the two Chief Juttices,, 
Sir Edward Coke being prefent, and handled the matter fo, that not without’ 
much ado I left both the Chief Juftices firm to the caufe and fatished. 
© Burt calling. to mind that in the main bufinefs, notwith{tanding I and the 
Chief Juftices went one way, yet the day was not good (and I fhould be loth 
to fee more of {uch days) Iam not without fome apprehenfion. For though 
we ‘have Sir Edward Coke carneft and forward, infomuch as he advifed the 
ore tenus, before I knew it at Wanftead, and now bound the Dutchmen over 
to the ‘ftar-chamber, before I was made privy ; unto both which proceedings 
I did neverthelefs give approbation: yet if there fhould be either the major 
part of the votes the other way, or any main diftraCtion, though we bear it 
through, I fhould think it a matter full.of inconvenience. But that which 
gives me moft to think, is the carriage of Mr. Attorney, which {orteth neither 
with the bufinefs, nor with himfelf: for as I hear from divers, and partly 

recive, he is fallen from earneft, to be cool and faint: which weaknefs, if 
it thould make the like alteration at the bar, it might overthrow the caufe. 
All the remedy which is in my powér, is by. the advice of the judges to draw 
{ome other of the learned counfel to his help; which he, I know, is unwil- 
ling with, but that is all one. 

Tuts I thought it neceffary to write, left the King fhould think me afleep; 
and becaufe I know that his Majefty’s judgment is far better than mine, But 
i, for my part, mean to-go on roundly ; and fo I ever reft, : 


Your Lorafiip’s mof obliged friend and faithful fervant; 


Fr. Verulam, Canc. 


Ir the King in his great wifdom fhould any ways incline to have the ore 
tenus put off, then the way were to command, that the matter of the ore 
tenus fhould be given in evidence, by way of aggravation in the main caufe. 
And it is true, that if this precurfory matter goeth well, it giveth great en- 
trance into the main caufe ; if ill, contrariwife, it will do hurt and difadvan_ 
tage to the main, 


Of0b. 9 1619, 


From the Original. 
CCXVIII. To the Lord Chancellor.* 


os honoarable Lord, 


HE news of this victory hath fo well pleafed his Majefty, that he 
= giveth thanks to all; and I among the reft, who had no other part, 
but the delivering of your letter, had my part of. his good acceptation, which 
he would have rewarded after the Roman fathion with every mana gar- 
land, if it had been now in ufe; but after the fafhion of his gracious good- 
nefs, he giveth your ‘lordfhip thanks : and would have you deliver the like. 
iy his Majetty’s name to Sir Edward Coke and thejudges, Your news which 
came the firft, gave. his Majefty avery good breakfaft, and Ihope his health 
will be the bettér ‘after it, 


Your Lordfhip’s faithful friend and fervant, 

14, OF. 1619. | G. BUCKINGHAM., 
This letter was indorfed, 

Thanks on the fuceefi in the org tenus againf the Dutch, 

I a CCXTX. 
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CCXIX. To the Marquis of BucKINGHAM. 


-My very good Lord, 


P AHESE things which I write now and heretofore in this caufe, I do 

| not write, fo as any can take knowledge that I write, but Idif- 
patch thing ex-officio here; and yet think it ft inwardly to advertife the King 
what doth occur. And I doaffure your lordfhip, that if I did ferve any King 
whom I did not think far away wifer than my felf, I would not write in the 
mid{t of bufinefs, but go on of my felf. 

THis morning, notwithftanding my fpeech yefterday with the + Duke, he + Of Zena. 
delivered this letter inclofed, and I having cleared the room of all fave the 
court, and learned counfel (whom I required to ftay,) the Tetter was read a 
little before our hour of fitting. When it wasread, Mr. Attorney began to 
move, that my lord fhould not acknowledge his offences as he conceived he 
-had committed them, but as they were charged; and fome of the lords {peaking 
to that point, I thought fit to interrupt and divert that kind of queftion ; and 
faid, before.we confider’d of the extent of my lord’s fubmiffion, we were firft 
to confider of the extent of our own duty and power; for that I conceived 
it was neither fit for us to {tay proceeding, nor to move his Majefty in that 
which was before us in courfe of juftice: Unto which (being once pro- 
pounded by me) all the lords and the reft una voce affented. I would not {9 
much as afk the queftion, whether though we proceeded, I should fend the let- 
ter.to his Majefty, becaufe I would not ftraiten his Majefty in any thing. 

‘THE evidence went well (I will not fay Ifometime holp it, as faraş was fit 
for a judge;) and at therifing of the court, I moved their lordfhips openly, 
whether they would not continue this caufe from day to day till it were end- 
ed; which they thought not fit, in regard of the genetal jultice which would 
be delayed in all courts. Yet afterwards within I prevailed fo far; as we 
have. appointed to fit Wednefday, Thurfday and Friday, and to fit by eight of 
the clock, and fo to difpatch it before the King come, if we can. God pre- 
ferve and profper you. I ever reft, oe 


Your Lord/bip’s moft obliged friend and faithful fervant, 


This 22 Ofober, Friday at FR ; VE RULAM Canc. 
4 of the clock, 1619 


oe the Original 
CCXX. To the Lord -Chancellor.* 


My honourable Lord, 


y Have received your letters by both your fervants; and have acquainted 
his Majefty with them, who is exceedingly pleafed ‘with the courfe you 
have held in the Earl of Sufolks bufinefs, and holdeth himfelf fo much the 
mote beholden to you, becaufe you fent the letter of your own motion, 
without order or confent of the Lords, whereby his Majefty is not tyed to 
an an{wer. His Majefty hath underftood by many, how worthily your lord- 
fhip hath carried yourfelf both in this and the Dutch bufinefs; for which 
he hath commanded me to give you thanks in „his name, and feéth your 
care to. be fo great in all things that concern his ,fervice, that he cannot 


hor 
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but much rejoice in the truft of fuch a fervant, which is no Jef tena. 
fort to, 
Your Lordfhip's faithful friend and fervant, 
Royffon, 23 O2. 1619. G. BUCKINGHAM 
Indorfed thus, 
On my Lord of Bucks inclofing a letter of fubmiffion from my Lord cf Suffolk, 


CCXXI. To the Marquis of BUCKINGHAM. 


My very good Lord, 
Y Lord of Suffolk's caufe is this day fentenced. My lord and his lady 
fined together at 30,000 /. with imprifonment in the tower at their 
own charge. Bingley at 2000 l. and committed to the fleet. Sir Edward 
Coke did his part, I have not heard him do better, and began with a fine of an 
100,000 /, but the judges firft, and moft of the reft, reduced it as before, I 
do not diflike that things paffed moderately, and all things confidered it is not 
amifs, and might eafily have been 'worfe. 

THERE was much {peaking of interceding for the King’s mercy, which in 
my opinion, was not fo proper ‘for a fentence. I faid in conclufion, that 
mercy was to come ex mero motu, and: fo left it’: I took fome other occafion 
pertinent to do the King honour, by fhewing how happy he was in all other 
oh of his government, fave only in the manage of his treafure by his 
officers. 

I have fent the King a new bill for Suffex ; for my Lord of Nottingham’s 
certificate was true, and I told the judges of it before; but they neglected it. 
I conceive the firft man, which is newly fet down, is the fitteft, God ever 
preferve and profper you. l 

Your Lorafhip’s moft obliged friend and faithful fervant, 
wie $5: THEY Fr. VERULAM, Cane. 


CCXXII. To the Marquis of BUCKINGHAM. 


My, very good Lord, 
Do not love to interlope by writing in the midft of bufinefs: but be- 
caufe his Majefty commanded me to acquaint him with any occurrence 

which might crofs the way, I have thought fit to let his Majefty know 
what hath paffed this day. 

Tis day (which was the day fet down) the great caufe of the Dutshmen 
was enter’d into. The pleading being open’d, and the cafe {tated by the 
counfer; the counfel of the defendants made a-motion to have certain exami- 
nations taken concerning the old defendants fupprefled, becaufe they were 
taken fince the laft hearing. 

I sev the bufinefs in a good way, and fhewed they were but fupplemental, 
and that at. the laft hearing there were fome things extrajudicial alledged a¢ 
infirmandum confcientiam judicis, and therefore there was more reafon thefe 
fhould be ufed ad informandum conftientiam judicis, and that there was order 
for it. The order was read, and approved both by the court, and the de- 
fendant’s own council; but it was alledged, that the order was not enter’d time 
enough, whereby the defendants: might likewife examine: wherein certainly 

there 
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there was fome flip or forgetfulnefs in Mr. Attorney or Brittain that followed 
it, which I with had been otherwife; yet 1t went fair out of the court. 

BuT afte: dinner my lords were troubled about it, and after much difpute, 
we have agreed to confer filently, and fine ffrepitu to-morrow, and fet all 
{trait, calling the judges, and the learned countel, with whom I have fpoken 
this evening, I think, to good purpofe. For in good faith I am fain to be 
omnibus omnia, as St. Paul faith, to fet forward his Maje(ly’s fervice. 

I DISCERN a kind of inclination to take hold or all accidents to put off 
the caufe, whercunto neither I thall give way, nor I hope his Majefty ; to- 
morrow, 1f caufc be, [fhall write more, but I nope all fhail be well. . I ever 
refi, 

Your Lordfhip’s moft obliged fricnd and faithful fervant, 


Friday bight, Nov.19 1619 Fr. VERULAM, Cane. 
CCXXIII. To the Marquis of BUCKINGHAM. 


My very good Lord, 
Have conferred with Sir Lionel Cranfield according to his Majefty’s 


fpecial commandment, touching two points of value, for the advance- 
ment (the one prefent, the other {peedy) of his Majefty’s revenue. 

Tue firft is of the currants, to reftore the impofition of five fhillings fix 
pence, laid in the late Queen's time, and drawn down unduly to ferve 
private turns fo three fhillings four pence; which will amount to above three 
thovfand pounds yearly increafe. 

Tue other is of the tobacco, for which there is offer’d 2000/. increafe 
yearly, tobegin at Michaelmas next, as it now is, and 3000/, increafe, if the 
plantations of tobacco here within land be reftrained, 

I APPROVE, in mine own judgment, both propofitions, with thefe cau- 
tions ; ‘That for the frf the farmers of the currants do by inftrument under their 
feals relinquith to the King all their claim thereto, by any general words of 
their patent. And for the fecond, that the bargain be concluded and made 
before the proclamation go forth ; wherein perhaps there will occur fome 
doubt in law, becaufe it reftraineth the fubject in the employment of his free- 
hold at his liberty. But being io many ways pro bono publico, I think it good 
enough. 

His Majefty may therefore be pleafed to write his letter to the commif- 
fioners of the treafury, fignifying his Majetty’s pleafure directly in both points 
to have them done, and leaving: to us the contideration de modo. God ever 


proiper you. I rett, 
Your Lordfosp’s mof obliged friend and faithful fervant, 
Nov. 22. 1610- F R. VERU LAM, Canc, 


From the Orzginal, 
CCXXIV. To the Marquis of BucKINGHAM.™ 
| Ly very good Lord, 


Senp the fubmiffion of Sir Thomas Lake drawn in fuch form as upon 
amecting with me, of the chief juttices, and the learned counfel, was 
conceived agi eeable to his Majetty’s meaning and directions ; yet left we fhould 
err, .We thought good to fend it to his Majetty. Tt is to be returned with 
Vor IV, © O fpeed, 
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fpeed, or elfe there will be no day in Court to make it. God blef and 
profper you. I reft, 


Kour Lordfhip’s moft obliged friend and faithful fervant, 
28 Nov. 1619. Fr. VERULAM, Canc. 


From the Original. 


CCXXV. To the Lord Chancellor.* 


My honourable Lord, 


Have acquainted his Majefty’ with your lordfhip’s letter, and with the 
fubmiffion you fent drawn for Sir Thomas Lake, which his Majefty liketh 
well, and becaufe he ferved him in fo honourable a place, is gracioufly pleafed. 
that he maketh fubmiffion in writing, fo that my Lady of Exeter be con-. 


tented and the lords, whom his Majefty would have you acquaint therewith. 
And {fo I reft, 


Your Lordfhip’s faithful friend and fervant, 
Newmarket, 29 Nov. 16109: G. BUCKINGHAM. 


From the Original, 
CCXXVI. To the Marquis of BucKINGHAM.® 


My very good Lord, 


| "E fentence to-morrow, but I write to-day, becaufe I would not leave 
the King in fufpentfe. 

I sHALL write, not {o good news as I would, but better than I expected. 

We met amongft our felves to-day, which I find was neceflary, more 
than convenient. I gave aim that the meeting was not to give a privy ver- 
dict, or to determine what wasa good proof or not a good proof, nor who 
was guilty or not guilty, but only to think of fome fit proportion - of the 
fines, that there mought be lefs diftraction in the fentence, in a caufe fo feat- 
tered ; fome would have entered intothe matter it felf}. but I made it good 
and kept them from it. 

I peRcEIVE the old defendants will be cenfured as well as the new, 
(which was the gole} and I am perfuaded the King will have a great 
deal of honour of the caufe. ‘Fheir fines will be moderate, but far from 
contemptible. The attorney did very well to-day; I perceive he is a better 
pleader than a director, and more eloquent than confiderate. 

LirT Le thinks the King what ado I have here, but I am fure I acquit 
my tru{t, ‘To-morrow I will write particularly. God ever preferve you. 


Your Lordjhip s moft obliged friend and faithful fervant, 


Tuefday afternoon, this FR. VERULAM, Canc. 
ath Dec. 1619. 
The Marquis of Buckingham writes that he had acquainted his Majelty with this letter, who 
commanded him to give the Lord Chancellor thanks for his {peed ın advertifing thofe things that 
pafs, and for the great care he ever feeth his lordihip has in his fervace. 


From 
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From the Original. 


CCXXVII. To the Lord Chancellor.* 


My Lora, 


IS Majefty having feen in this great bufinefS your exceeding care and 
diligence in his fervice by the effect which hath followed thereupon, 
hath commanded me to give you many thanks in his name, and to tell you 
that he feeth you play the part of all in all, gc. 
Yours, Cre. 


Newmar ket, ) Zo) Dec. 1619. G. By CKINGH AM. 
| Endorfed, Ia the Dutch Cau/. 


From the Original. 
~CCXXVIII. To the Marquis of Buc KIN GHAM.” 


My very good Lord, 


| O keep form, I have writtén immediately to his Majefty of Juftice 
| Croke’s death, and fend your lordfhip the letter open; wifhing time 


were not loft. God preferve and profper you. 
Your Lordhip’s ever, 


24 Jan. 1619. FR. VERULAM, Cane. 


From the Original. 
CCXXIX. To the Marquis of BuckinGuaM. 


M y very good Lord, 


Į DovsT not but Sir Giles Montpeffon advertifeth your lordfhip how our 

‘revenue bufinefs proceeds. I would his Majefty had refted upon the firft 
names ; for the additionals, {pecially the exchequer man, doth not only wea- 
kéen the matter, but weakeneth my forces in it, he being thought to have 
been brought in acrofs. But I go on and hope good fervice will be done. 

For the Commiffions to be publifhed in the ftar-chamber,; for which it 
pleafeth his Majefty to give me {pecial thanks, I will have fpecial care of 
theni in time. God ever profper you. 

Your Lordfhip’s moft obliged friend and faithful fervant, 


ioth Feb. 16109. Fr, VERULAM, Cane. 


CCXXX. To the KING. 


` May it pleafe your mof excellent Majefty, 


CCORDING to your commandment, we met together yefterday 

at Whitehall, and there confulted what courfe were fitteft to be 
taken now in this bufinefs of your Majefty’s Attorney-General, both for the fa- 
tisfying your own honour, as alfo for calling in the late exorbitant charter of 
the city; which are the two ends, as we conceive, that your Majefty propos’d 
into your ‘elf. 


To 
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To effect both which, we humbly prefume to prefent thus much unto 
your Majefty as our opinion. Firft, that an information be put m:to th: 
{tar-chamber, as we formerly advifed, againft your attorney as d¢lingnen:, 
again{t the mayor, Gc. as interefted, and again{t the recorder alto, tuixtly 
with fome touch of charge. 

THAT the fubmiffion by letter offer’d by Mr. Attorney is no way fati:facto- 
ry for your Majefty’s honour ; but is to be of record by way of aniwcr, and 
deduced to more particulars. 

THAT any fubmiffion or furrender of the patents by the city, fhould be 
alfo of 1ecord in their anfwer; and no other can be receiy’d with your Ma- 
jefty’s honour, but by anfwer in court: the fame to come merely of them- 
felves, without any motion on your Majefty’s behalf, directly or indirectly 5 
which being done in this form, it wilt be afterwards in your Majefty’s choice 
and pleafure to ufe mercy, and to fufpend any farther proceedings againtt 
your attorney. oO 

THAT itis of neceffity as well for the putting in of this information, as for 
your Majefty’s other urgent and publick (ervices in that and other courts, to 
have a fequeftration prefently of your attorney, and a provifional committion 
to fome other during your Majefty’s pleafure to execute that charge. For 
both which, inftruments legal {hall be provided as foon as your Majeity’s plea- 
fure is known. ‘To which we humbly and dutifully fubmit our advice and 
opinion, befeeching God to blefs your Majefty’s facred perfon with continu~ 
ance and encreafe of much health and happinefs: wherewith humbly kiffing 
your royal hands, we reft, 


Your Majefty’s mof humble, and faithful fubjets and fervants, 


ht yee M Hee of Fr. Verulam. Cenc. T. Arundel, Robert Naunton, 
i rn ee te Geo. Calvert, Jul. Caefar, Edw. Coke. _ 


CCXXXI. To the Marquis of BUCKINGHAM. 


My very good Lord, 
Į Have lately certified his Majefty on the behalf of Sir George Chaworth, 


by Secretary Calvert, touching the place of a remembrancer in the 
chancery for fetting down of caufes. And becaufe the gentleman telleth me, 
the Kjng thought my certificate a little doubtful ; he defired me to write to 
your lordíhip, touching my approbation more plainly. It is true, that I ĉon- 
ceive it to be a good bufinefs, and will be for the fervice of the court, and cafe 
of the fubject ; I will look it fhall be accompanied with good cautions. 
W = ruffle over bufinefs here in council apace, and I think to reafonable good 
purpofe. By my next I will write of fome fit particulars. I ever reft, 


Your moft obliged friend and faithful fervant, 
June 21. 1620. FR. VERULAM, Canc, 


CCXXXII. To the Marquis of BUCKINGHAM. 
My very good Lord, 


HE tobacco bufinefs is well fettled in alk points. For the coals, they 

that brought the offer to Secretary Calvert, do very bafely fhrink from 
their words ; but we are cafting about to piece it and perfect it. The two 
goofe-quills Maxwell and Alured have been pulled, and they have made fub- 
mifiors 
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miffions 1n that kind which the board thought fit: for we would not do them 
the honour to require a recantation of their opinion, but an acknowledgment 
of their prefumption. 

_ Iis Majefty doth very wifely (not fhewing much care or regard to it) yet 
really to fupprefs their licentious courfe of talking and writing My old Lord 
Burghley was wont to fay, that the Frenchman when he hath talked, he hath 
done; but the Englifhinan when he hath talked, he begins. _ It evaporateth 

outline and difcontent in the one, and kindleth it,1n the other. And there- 
fore upon fome fit occafion I with a more publick example. The King’s 
{tate, if I thould now die and were opened, would be found at my heart, 
as Queen Mary {aid of Calais; we find additionals ftill, but the confump- 
tion goeth on. I pray God give his Majetty refolution, paling by at once 
all impediments and lefs refpects, to do that which may help it, before it be 
irremediable. God ever preferve and profper your lordfhip. 


Your eh as s moft obliged friend and faithful fervant; 
23 July 1620. Fr. VERULAM, Canc?” 


I have ftaid the thoufand pounds fet upon Englefield for his Majefty, and 


given order for levying it. 


From the Original. 
CCXXXIII. To the Marquis of Bucxtncuam.* 


My very good Lord, 


NE gave me a very good precept for the flone; that I fhould think of 
it moit when I feel it leaft. This I apply to the King’s bufinefs, 
which furely I revolve moft when I am leaft in action, whereof at my at- 
tendance ‘I will give his Majefty fuch account as can proceed from my poor 
and mean.abilities, which as his Majefty out of grace may think to -be more 
than they are, fo I out of defire may think fometime they can efteét more 
than they can. But full it muft be remembred, that the {ftringing of the 
harp, nor the tuning of it will not fetve, ‘except it be well play’d on from 
time to time. ~s 
„Ir his Majefty’s bufinefs or commandments require it, I will attend him at 
Windfor, though I would be glad to be {pared, becaufe quick „airs at this 
time of the year do affect me. ~ At London, and fo at Theobalds and Hamp- 
ton-Court, I will not fail God willing’ to wait upon his Majefty. Mean while 
I am exceeding glad to hear his Majetty hath been lufty and well this pro- 
grefs. Thus, much defiring to fee your lordfhip, cujus amor tantum mihi 
crefcit in horas (as the poet faith) I ever remain. 


Your Lordfhip’s moft obliged friend and faithful fervant, 


Go harbury, this 30th FR 


. VERULAM, Cane: 
of Aug 1620. 


From the Orizinal 
CCXXXIV. To the Marquis of Buck rincuam. * 


My very good Lord, 
WRITE now only a letter of thanks to his Majefty, for that I hear, in 


my abfence he was pleafed to exprefs towards me (though unworthy) a 
Vor. IV, è P great 
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great deal of grace and good opinion before his lords; which is much to my 
comfort, whereunto I muft ever impute your lordfhip as acceffary. I have 
alfo written to him what fignification I received from Secretary Naunton of 
his Majefty’s will and pleafure, left in fo great a bufinefs there fhould be 
any miftaking. | 

THE pain of my foot is gone, but the weaknefs doth a little remain, fo as 
E hope within a day or two to have full ufe of it. I ever remain 


Your Lordfhip’s mof obliged friend and faithful fervant, 
2 Ofob. 1620. FR. VERULAM, Canc. 


From the Original. 
CCXXXKV. ‘Fo the KING. * 


It may pleafe your Majefty, 

y THoucHT my felf an unfortunate Man that I could not attend you at 

Theobalds. . But Ẹ hear that your Majefty hath done, as God Almighty 
ufeth to do; which is to turn evil into good, in that your Majefty hath been 
pleafed upon that occafion to exprefs before your lords your gracious opinion 
and favour towards me, which I moft humbly thank your Majefty for, and 
will afpire to deferve. 

Secretary Naunton this day brought me your pleafure in certain notes : 
that I fhould advife with the two Chief Juftices (old parliament men) and 
Sir Edward Coke (who is alfo their fenior in that fchool) and Sir Randall 
Crewe the laft fpeaker, and fuch other judges as we fhould think fit touch- 
mg that which mought in true policy, without packing or degenerate arts, pre= 
pare to a parliament, in cafe your Majefty fhould refolve of one to be held, 
and withal he fignified ‘to me fome particular points, which your Majefty 
very wifely had deduced. 

ALL your Majefty’s bufinefs is /uper cor meum, for I lay it to heart, but 

this isa bufinefs fecundum cor meum ; and yet, as I will do your Majefty all 
ħofible good fervices in it, fol am far from feeking to impropriate to my 
felf the thanks, but ‘fhall become omnibus omnia (as St. Paul faith) to attain 
your Majefty’s ends. 
- As {oon as I have occafion, I Will write to your Majefty touching the 
fame, ‘and will have {pecial’care to communicate with my lords, in fome 
principal poirits, though all things are not at firft fit for the whole table. I 
ever reft, 


Your Majefly’s moft bounden and moft devoted fervant, 
2 Ofober 1620. Fr. VERULAM, Cane. 


Your Majefty needeth not to doubt but that I fhall carry the bufinefs 
with that fecrecy which appertaineth. 


CCXXXVI. To the Marquis of Buck 1NGHA™M. 


My ‘very ‘good Lord, 
ESTERDAY I called unto us the two Chief Juftices, and _ Ser- 

_ jeant Crewe, about the parliament bufinefs. ‘To call more judges, I 
thought not good. ‘It would be ‘little to affiftance, rhuch to fecrecy: the di~ 
{tribution of the bufinefs we made avas into four parts. 


I. THE 
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‘I, Tue perufing of the former grievance, and of things of like nature 
which have come fince. 

H. Tue confideration of a proclamation with the claufes thereof, efpecial- 
ly ‘touching elections; which claufes neverthelefs we are of opinion fhould be 
rather monitory than exclufive. 

III. Tue inclufive: that is to fay; what perfons were fit to be of the houfe; 
tending to make a fufficient and well-compofed houfe of the ableft men of the 
kingdom, fit to be advifed with circa ardua regni, as the ftyle of the writs 
goeth, according to the pure and true inftitution of a parliament; and of the 
means to place {uch perfons without novelty or much obfervation, For this 
purpofe we made fome lifts of names of the prime counfellors, and principal 
{tatefmen or courtiers ; of the graveft or wifeft lawyers; of the moft refpected 
and beft-te:nper’d knights and gentlemen of the county. And here obiter 
we did not forget to confider who were the boutefeus of the laft feflion, how 
many of them are dead, how many reduced, and how many remain, and 
what were fit to be done concerning them. 

IV. Tue having ready of fome commonwealth bills, that may add reps 
and acknowledgment of the King’s care; not wooing bills to make the King 
and his graces cheap; but good matter to fet them on work, that an empty 
{tomach do not feed upon humour. 

Or thefe four points, that which concerneth perfons is not fo fit to be 
communicated with the council-table, but to be kept within fewer hands, 
The other three may when they are ripe. 


Mean while I thought good to give his Majefty an account what is done; 


and in doing, humbly craving his direction if any thing be to be alter’d or 
added ; though it may be our felves fhall have fccond thoughts, this being but 
the refult of our firft meeting. 

Tue ftate of his Majefty’s treafure {till maketh me fad, and I am forry I was 
not at Theobalds to report it, or that it was done by my fellows: it is moft 
neceflanily we do it faithfully and freely : For to flatter in this, were to be 
tray his ‘Majefty with a kifs. I humbly pray his Majefty to think of my former 
‘counfel ;,and this I will promife, that whomfoever his Majefty fhall make Trea- 
furer, 1f his Majefty thall direct him to have relation to my advice, I will con- 
tinue ‘the fame care and advice I do now, and much more chearfully when 1 
fhall-perceive; that my propofitions fhall not be “terae fcriptae in glacie. 


Meran while to- keep the commiffion in doing-of :fomewhat worth the do: 


ings; it may pleafe his Majefty to take knowledge, that upon our report we had 
agreed to make remonftrance to him, that we thought Ireland might (if his 
Majefty leave it to our care) be brought by divers good expedients-to bear their 
own charge; and therefore his Majefty may be pleas’d by his commandment 
to fet us in hand with it out of hand. God ever profper you. 

Your Lordfhip’s mof -obliged friend and faithful fervant, 


-OFober Aa 1620. FR. VE RULAM, Cane. 


‘From the Original. 


CCXXXVH. To the Lord Chancellor. * 
‘My: Lord, | 
Have ‘acquainted “his Majefty with’ your letter, and ‘labour in his fervice, 
$ for which he commandeth me to give you thanks, and ‘to let your lord- 


{hip know, ‘that he liketh exceeding well your method held by the judges, 
I Which 
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which could not be amended, and concurreth with you in your opinions. 
Firft, touching the proclamation, that it fhould be monitory and perfuafive 
rather than compulfive : and, /econdly, that the point concerning the pci fons, 
who fhould be adrhitted, and who avoided, is fit to be kept from the know- 
ledge of the council- table, and to be carried with all fecrecy. 

For the bufinefs of Ireland his Majefty had heard of it before, and gave 
commandment to the mafter of the wards, that it fhould be haftened and fet 
in hand with all fpeed, which his Majefty doubteth not but is done by this time. 
Touching your advice for a Treafurer, his Majefty is very mindful of it, and 
will let you know as much at his return, when he will fpcak further with 
your lordthip of it. And fo I reft, 

Yours, Oe. 
Royfion, o OF 1620. G. BUCKINGHAM, 


CCXXXVIII. This letter was written with the KIN @’s own 
hand, to my Lord Chancellor VeruLram, upon his Lord- 
fhip’s fending to his Majesty his Novum Organum. 


| My Lord, 

Have received your letter, and your book, than the which, you could 

not have fent a more acceptable prefent unto me. How thankful I am 
for it, cannot better be expreffed by me, than by a firm refolution I have ta- 
ken ; fir{t to read it through with care and attention, though I {hould freal fome 
hours from my fleep : having otherwile, as little fpare time to read it, as you 
had to write it. Andthen to ufe the liberty of a true friend, in not {paring 
to afk you the queftion in any point whereof I fhall ftand in doubt : nam ejus 
efi explicare, cujus cft condere: as, on the other part, I will willingly _ give a 
due commendation to fuch places as, in my opinion, {hall deferve it. In the 
mean time I can with comfort affure you, that you could not have made 
choice of a fubject more befitting your place, and your univerfal and metho- 
dical knowledge; and in the general, I have alarady obferved, that you jump 
with me,. in keeping the mid-way between the two extremes ; as alfoin fome 
particulars, I have found that you agree fully with my opinion. And {fo play- 
ing God to give your work as good fuccefs as your heart can wifh, and your 
‘labours deferve, I bid you heartily farewel. 


Q&ob.16 1620. TAMES Ra 


CCXXXIX. To the Marquis of. BUCKINGHAM. 


My very good Lord, 


SEND his Majefty a form ofa proclamation for the parliament, which I 

thought fit to offer firft to his Majefty’s perufal, before I acquainted the 
council. 

For that part which concerneth the foreign bufinefs, his Majefty wili gra- 
cioufly confider, how eafy it is for me to miftake, or not to attain; which his 
Majefty in his wifdom will pardon, correct, and‘direct. 

For that part touching the elections, I have communicated it with my 
collegues, Sir Edward Coke, the two Chief Juftices, and Serjeant Crew, who 
approve it well ; and we are all of opinion, that it is not good to have it more 
peremptory, more particular, nor more fharp. 


WE 
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Wr are thinking of fome commonwealth laws, among{t which I would have 
one fpecial for the maintenance of the navy, as well to sive occafion to publifh 
(to his Majefty’s honou) what hath been alieady done ; as, to fpeak plainly, 
to do your loidfhip honour in the fecond place; and befides, it is agreeable 
to the times, God ever profper you. 


Your Lord/bip’s moft obliged friend and faithful fervant, 


Ofober 18. 1620. FR. VERULAM, Canc. 


CCXL. Draught ofa Proclamation for a Parliament, referred 
to in the preceding letter. 


S in our princely judgment we hold nothing more worthy of a chriftian 
monarch, than the confervation of peace at t home and abroad ; where- 
by effufion of chriftian blood, and other calamities of war are avoided ; trade 
is kept open, laws and juftice retain their due vigor and play, arts and (ciences 
flourifh, fubjects are lefs burthened with taxes and tallages, and infinite other 
benefits redound to the {tate of a common-weal: fo in our own practice we 
fuppofe there hath been feldom any King, that hath given more exprefs tefti- 
monies and real pledges of this defire to have peace conferved, than we have 
done in the whole courfe of our regiment. 

For neither have we, for that which concerns our felves, been ready to 
apprehend or embrace any occafions or opportunities of making war upon 
our neighbours; neither have we omitted, for that which may concern the 
flates abroad, any good office or royal endeavour, for the quenching of the 
fparks of troubles and difcords in foreign parts. Wherein, as we have been 
always ready and willing, fo we wifh that we had been always as happy and 
prevailing i in our advices and counfels that tended to that end. 

AND yet do we not forget, that God hath put into our hands a {ceptre 
over populous and warlike nations, which might have moved us to fecond the 
Affection and difpofition of our people, and to have wrought upon it for our 
own ambition, ‘ifwe had been fo minded. But it hath fafficed unto us to 
fek ‘atrue and not {welling greatnefs, in the plantations and improvements 
of fuch parts of our dominions, as have, in former times, been more defolate 
or uncivil, and in the maintaining of all our loving fubjects i in general in tran- 
quillity and fecurity, and the other conditions of good government, and hap- 
py times. But amongft other demonftrations of our conftant purpofe, and 
provident care to maintain peace, there was never fuch a trial, nor fo appa- 
rent to the world (as in a theatre) as our perfifting in the fame refomtion, 
fince the time that our dear fon-in-law was elected and accepted King of Bo- 
hemia; by how much the motives tending to fhake and afful our faid refo- 
lution were the more forcible. For neither did the glory of having our dcareft 
daughter and fon-in-law to wear a crown ; nor the extreme alacrity of our 
people .devoted to that caufe; nor the reprefentations, which might be fet 
before us of dangers, (if we fhould fuffer a party in Chriftendom, held common- 
ly adverfe and ill affected to our {tate and government, to gather farther repu- 
tation and ftrength) tranfport us to enter into an auxiliary war, in profecution 
of that quarrel: but contrariwife, finding the juftice of the caule not fo clear, 
as that we could be prefently therein fatisfied ; ; and weighing with our {elves 
likewife, that if the kingdom of Bohemia had continued in the houfe of Au- 
jiria, yet neverthelefs, the balance of Chriftendom had flood in no other fert 


than it had done for many years before, without increafe of party ; and chiefly 
VoL. IV. 3 fearing 
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fearing that the wars in thofe’ parts of Germany, which have been hitherto 
the bulwatk of Chriftendom, againft the approaches of the Turk, might by 
the inteftine diffenfions, allure and let in the common enemy ; we did abflain 
to declare or engage our felves in that war, and were contented only to give 
permiffion to the ambaffador of our fon-in-law, to draw fome voluntary helps 
of men and money from our fubjects, being a matter that violated no treaty, 
and could not be denied in cafe of fo near a conjunction, 

Bur while we contained our felves in this moderation, we find the event 

of war hath much altered the cafe, by the late invafion of the Palatinate, 
whereby (howfoever under the pretence of adiverfion) we find our fon in 
fact expulfed in part, and in danger to be totally difpoffeffed of his ancient m- 
heritance and patrimony, fo long continued in that noble line; whereof we 
cannot but highly refent, if it fhould be alienated and ravifhed from him in 
our times, and to the prejudice of our grand-children and line-royal, Neither 
cari we think it fafe for us in reafon of ftate, that the county Palatine, car- 
rying with it felf an electorate, and having been fo long in the hands of 
princes of our religion, and no way depending upon the houfe of Au/fria, 
fhould now become at the difpofing of that houfe; being a matter, that-in- 
deed might alter the balance of Chnftendom importantly, to the weakening, 
of our ef{tate, and the eftate of our beft friends and confederates. 
~ WHEREFORE, finding a concurrence of reafons and refpects of religion, 
nature, honour, and eftate; all of them inducing us in no wife to indure ‘fo 
great an alteration ; we are refolved to imploy the uttermoft of our forces and 
means, to recover and refettle the faid Palatinate to our fon and our defcen~ 
dants, purpofing neverthelefs, according to our former inclination {0- well 
srounded, not altogether to intermit (if the oceafions give us leave) the trea- 
tres of peace and accord, which we have already begun, and whereof the 
coming on of the winter, and the counterpoife of the actions of war, hithér= 
to may give us as yet {otne appearance of hope, 
-© But forafmuch as‘it were great improvidence to depend upon the fuccefs 
of fuch treaties, and therefore good policy requires that we fhould be pre- 
pared fora war, which we intend for the recovery and affuring of the faid 
Palatinate, with the dependences, (a defign of no {mall charge and difficulty, 
the {trength and conjunctures of the adverfe party confidered) we have thought 
good to take into our princely and ferious confideration (and that with {peed) 
all things that may have relation to fuch a defignment; amongft which, we 
hold nothing more neceflary, than to confer and advife with the common- 
council of our kingdom, upon this fo important a fubject. 

For although the making-of war or peace bea fecret of empire, anda 
thing properly belonging ‘to our high prerogative royal, and imperial power ; 
yet neverthelefs, in caufes of that nature, which we fhall think fit not to-re- 
ferve, but to communicate ; we fhall ever think our felves much aflifted and 
ftrengthened by the faithful advice, and general affent of our loving fubjects. -~ 

MOREOVER, no man 3s fo ignorant, as to expect that we fhould be any 
ways able (moneys being the finews of war) to enter into the lift againft fo 
great potentates, without fome large and bountiful help of treafure from our 
people ; as well towards the maintenance of the war, as towards the relief of 
our crown and eftate. And this the rather, for that we have now, by the 
{pace of full ten years, (a thing unheard of in late times) fubfifted by our own 
means, without being chargeable to our. people, otherwife than by fome vo- 
luntary gifts of fome particulars, which though in total amounted to no great 
matter, we thankfully acknowledge atthe hands: but, as while the af- 

= fairs 
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fairs abroad were 1n greater calm, we did content our felves to recover our. 


wants by provident retrenchment of charge, and honourable improvement of 
our own, thinking to wear them out without troubling our people; fo in 
fuch a ftate of Chriftendom as feemeth now to hang over our heads, we durft 
no longer rely upon thofe flow remedies, but thought neceflary (according 
to the ancient courfe of our progenitors) to refort to the good affections and 
aids of our loving fubyects. | 

Upon thefe confiderations, and for that alfo in refpect of fo long intermif~ 
fion of a parliament, the times may have introduced fome things fit to be re. 
formed, either by new laws, or by the moderate defires of our loving fub- 
jects, dutifully intimated unto us, (wherein we fhall ever be no lefs ready to 
give them all gracious fatisfaction, than their own hearts can defire) we have 


refolved, by the advice of our privy-council, to hold a parliament at our city of 


W eft minjfter. 

AnD becaufe as well this great caufe (there to be handled amongft the reft, 
and to be weighed by the beam of the kingdom) as alfo the true and ancient 
inftitution of pailiament, do require the lower-honfe (at this time if ever) to 
be compounded of the graveft, ableft, and worthieft members that may be 
found: we do hereby, out of the care of the common good, wherein them- 
felves are participant (without all prejudice to the freedom of elections) ad. 
monifh all our loving fubyects (that paye votes in the elections of knights and 
burgefles) of thefe few points following. 

_Frrst, That they caft their eyes upon the worthieft men of all forts, 
knights and gentlemen, that are lights and guides in their countries, expe- 
rienced parliament-men, wife and difcreet ftatefmen, that have been practifed 
in ~publick affairs, whether at home or abroad; grave and eminent lawyers, 
{ubftantial citizens and burgeffes, and generally fuch as are interefted and have 
portion in the eftate. 

SECONDLY, That they make choice of fuch as are well affected in reli- 
gion, without declining either one the one hand to blindnefs and fuperftition, or 
on the. other hand to fchifm or turbulent difpofition. 

THIRDLY, and laftly, ‘That they be truly fenfible, not to difvalue or difpa- 
rage the houfe with bankrupts and neceffitous perfons, that may defire long 
parliaments only for protection; lawyers of mean account and eftimation ; 
young men that are not ripe for grave confultations ; mean dependents upon 

reat ‘perfons, that may be thought, to have their voices under command, 
and fuch like obfcure and inferiour perfons: fo that to conclude, we may have 
the comfort to fee before us the very face of a-fufficient and well compofed 
houfe, {uch as may be worthy to be a reprefentative of the third eftate of out 
kingdom, fit to nourifh a loving and comfortable meeting between us and our 
people, and fit to be a noble inftrument, under the blefling of Almighty God, 
and our princely care and power, and with the loving conjunGtion of our pre- 
lates and peeis, for the fettling of {o great affairs as are before expreffed., 


From the Original. 
CCXLI. To the Lord Chancellor.” 


My honourable Lord, 


| ee fhewed your letter and the proclamation to his Majefty, who ex- 
Cting only, according as his meaning was, duections therein for the 
well. ordering of the: eleCtions of the burgeffes, findeth a great deal more, 
con- 
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containing matter of ftate, and the reafons of calling the parliament. \yhere- 
of neither the people are capable, nor is it fit for his Majefty to open un- 
to them, but to referve to the tune of thew affembhng, according to the 
courfe of his predeceflors, which his Majefty intendeth to follow. The de_ 
claring whereof in the proclamation, would cut off the ground of his Ma, 
jefty’s, and your lordfhip’s fpecch, at the proper time; his Majefly hath 
therefore extracted fomewhat of the latter part of the draught you have 
fent, purpofing to take afew days {pace to fet down himfelf what he thinketh 
fit, and to make it ready againft his retuin hither, or to J4cofal's at the 
furtheft, and then to communicate it to your lord{htp, and the reft of the 
lords. And fo I reft, 
Yours, &c. 
Royffon, 19 Ofo0b 1620. G. BUCKINGHAM. 


CCXLII. To Sir tHeNnry WoTT ON. 
My very good coufin, 


HE letter which I receiv’d fiom your Iordthip upon your going to fea, 
was more than a compenfation for any former omiffion; and I fhall be 
very glad to entertain a correfpondence with you in both kinds which you 
write of: for the latter, I am now ready for you, having fent you fome ore 
of that mine. I thank you for your favours to Mr. Meautys, and I pray con- 
tinue the fame. So wifhing you out of your honourable exile, and placed in 
a better orb, I reft, 


| Your Lordfiip’s affectionate kinfman, and affured friend, 
York-howfe, O.F. 20 1620. Fr. VERULAM, Cane. 


+ Mr. Stephens obferves, when this letter was written upen the occafion of my Lord Chancellor’s 
publifhing his Novum Organum ; Sir Henry Wotton, fo eminent for his many embaffies, great learning, 
candor, and other accomplifhments, was refident at Vzenua, endeavouring to quench that fre which 
began to blazein Germazy, upon the proclaiming the EleCtor Palatine King of Bohemia How grate> 
ful a prefent this book was to Sir Henry, cannot better be expreffed than by his anfwer to this letter ; 
which, though it may be found in his remains, the reader will not be difpleas’d to fee part of 1 
tianfciibed in this place. 


Right honourable and my very good Lord, 


Have your lordfhips fetters dated O.705 20, and I have withal, by the cire of my coufin Meaus 

fys, and by your own fpecial favour, three copies of that work, wherewith your lordfhip hath done 
a great and ever-living benefit to all the children of nature, and to nature her felf, in her utter- 
moft extent and latitude; who never before had fo noble nor fo true an interpreter, or (as lam 
ready to ftyle your lordfhip) never fo inward a fecretary of her cabinct. But of your faid work 
(which came but this week to my hands) I fhall find occafion to {peak more hereafter, having yet 
read only the firt book thereof, and afew aphonfms of the fecond. For it 1s not a banquet that 
men may fuperficaially taife, and put up the reft in their pockets; but in truth a folid feaft, which re- 
quireth due maftication and fo on. 

But I am gone farther than I meant in fpeaking of this excellent labour, while the delight vet 
I feel, and even the pride that I take in a certain congemiality (as I may term it) with your lord- 
fhip’s ftudies, will fcane let me ceafe. And indeed I owe your lordfhip, even by promile, (which 
you are pleas’d to remember, and thereby doubly binding me) fome trouble this way ; I mean 
by wa commerce of philofophical experiments, which furely, of all othei, 13 the molt ingemioas 
trafnck. 


CCXLIII. Lord of St. Ausans to Mr. MATTHEWS. 


SIR, | 


HE report of this act, which Thope will prove the laft of this bufi- 
nefs, will probably, by the weight it carries, fall and feize on me. 


And therefore, not now at will, but upon neceffity it will become me, to 
call 
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call to mind what pafled; and (my head being then wholly employed about 


invention) I may the worfe put things, upon the account of mine own me- 
mory. I fhall take phyfick to-day, upon this change of weather, and van- 
tage of leifure; and I pray you not to allow your felf fo much bufinef, but 
that you may have time to bring me your friendly aid before night, cc. 


CCXLIV. To Mr. Matruews, believing his danger 
lefs than he found it. 
SIR, 


I SAY to you, upon the occafion which you give me in your laft, modicae 
fidei, quare dubitafit ? I would not have my friends (though I know it be 
out of love) too apprehentive either of me, or for me; for, I thank God, my 
ways are found and good, and I hope God will blef me in them. When 
once my mafier, and afterwards my felf, were both of us in extremity of fick- 
nefs, (which was no time to diffemble) I never had fo great pledges and cer- 
tatnues of his love and favour: and that which I knew then, fuch as took a 
Etle poor advantage of thefe later times, know fince. As for the nobleman 
who paffed that way by you, I think he is faln out with me for his pleafure, or 
elfe, perhaps, to make good fome of his own miftakings. For he cannot in his 
heart but think worthily of my affection and well- ~deferving towards him ; 
and as for me, I am very {ure that I love his nature and parts. 


CCXLV. To Mr. Marruews, exprefling great acknow- 
ledgment and kindnefs. 
S I R, 


I Have been too long a debtor ,, yau for a letter, and efpecially for fuch 
a letter, the words whereof were delivered by your hand, as if it had 
been in old cold: For it was not poffible for intire affection to be more ge- 
neroufly and effectually expreffed. I can but return thanks to you; or rather 
indeed fuch an anfwer, as may better be of thoughts than words, As for 
that which may concern my felf, I hope God hath ordained me fome {mall 
time, whereby I may redeem the lo% of much. Your company was ever of 
contentment to me, and your abfence of grief; but now it is of grief upon 
erief. I befeech you therefore make hafte hither, where you fhall meet with 
as good a welcome as your own heart can with. 


= CCXLVI: To Mr. Marruews, owning his impatient 
attention to do him fervice. 
SIR, 


Li is not for nothing that I have differed my effay De amicitia, whereby 
it hath expected the proof of your great friendfhip towards me :. whati- 
ever the event be (wherein I depend upon God who ordains the effects, the 
inftrament, all) yet your inceffant thinking of me, without lofs of a moment 
of time, or a hint of occafion, or a circumftance of endeavour, or the ftroke 
of a pulę, in demonftration of your affection to me, doth infinitely tye me 
to you Commend my fervice to my friend. The reft to-morrow, for I 
hope to lodge at London this night, gc. 

SECRECY I need not recommend, otherwife than that you may recom- 
mend it over to our friend ; both becaule it prevents oppofition, and becavye 

Voz IV. oR At 
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it is both the King’s and my Lord Marquis’s nature, to love to do things un- 
expected. 


From the Original. 
CCXLVII. To the Marquis of BUCKINGHAM.” 


Our very good Lord, 
YẸ 7E thought it our duty to impart to his Majefty by your Jordhip, 


one particular of parliament bufinefs, which we hold it our part to 
relate, though it be too high for us to give our opinion of it. 

TuE ofhcers that make out the writs of parliament addrefied them- 
felves to me the Chancellor to know, whether they fhould make fuch a 
writ of fummons to the Prince, giving me to underftand, that there were 
{ome precedents of it; which I the Chancellor communicated with the reft 
of the committees for parliament bufinefs s in whofe affiftance I find fo much 
ftrength that Iam not willing to do any thing without them: Where- 
upon we (according to his Majefty’s prudent and conftant rule, for obfer- 
ving in what reignsthe precedents were) upon diligent fearch have found as 
followeth. 

Tuat King Edward I. called his eldeft fon Prince Edward to his pars 
hament in the thirtieth year of his reign, the Prince then being about the 
age of eighteen years; and to another parliament in the four and thirtieth 
year of his reign. 

Epwarbp III. called the Black Prince his eldeft fon to his parliament 
in the five and twentieth, eight and twentieth, and two and fortieth years 
of his reign. 

Henry IV. called Prince Henry to his parliaments in the firft, third, 
eighth and eleventh years of his reign, the Prince being under age in the three 
frit parliaments; and we find in particular, that the eighth year, the Prince 
fat in the upper-houfe in days of bufinefs, and recommended a bill to the 
Lords. 

KinG Edward IV. called Prince Edward his fon to his parliament, in anno 
22 of his reign, being within age. 

KinG Henry VII. called Prince Artbur to his parliament in the feventh year 
of his reign, being within age. 

Or King Eaward VI. we find nothing, his years were tender, and he was 
not created Prince of Wales. 

AND for Prince Henry, he was created Prince of Wales, during the haft par- 
hament at which he lived. 

We have thought it our duty to relate to his Majefty what we have 
found, and withal that the writs of fummons to the Prince are not much 
differing from the writs to the Peers; for they run zm fae Œ ligeancid, and 
fometime in fide @ bomagia in quibus nobis tenemint, aid after, c07- 
flum nobis impenfurt circa ardua regni. Whereby it fhould feem that 
Princes came to parliament not only the days of folemnity, when they came 
without writ, but alfo on the days of fitting. And if it fhould be fo, then 
the Prince may vote, and lkewife may be of a committee of the upper 
houfe, and e¢onfequently may be of a conference with the lower houtfe, 
and the like, 

Tus might have been made more manifeft as to the prefence, and 
acts of the Prince in days of fitting, if through the negligence ot officers, the 
m I journal- 
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journal- books of the upper houfe before the reign of King Henry VIII, were 
not all miffing. 

Att which we thought it appertained to our care to look through, 
and faithfully to reprefent to his Majefty: And having agreed fecrecy a- 
moneft our felves, and injoined it to the inferior Officers, we humbly de- 
fire to know his Majetty’s pleafure, whether he will filence the queftion al- 
together, or make ufe of it for his fervice, or refer it to his council, or what 
other courfe he will be pleafed to take according to his great wif{dom and good. 

leafure, 

j Tuis we have difpatched the fooner, becaufe the writs of fummons 
muft have forty days diftance from the firft days of the parliament. And 
for the other parts of our accounts, his Majefty fhall hear from us, by the 
grace of God, within few days; evermore praying for his Majefty’s profpe- 
rity, and wifhing your lordfhip much happinefs, 


Your Lordfhip’s to be commanded, 


York-boufe, 21 Nov. 1620, Fr, Verulam, Canc. Edw. Coke, H. Montagu, 
| Henry Hobarte, Ran. Crew. 


© CCXLVII. To the Marquis of Buc KIN GHamM. 


My very good Lord, 


E have thefe two days paft, made report to the board of our par> 
liament committee, upon relation whereof, for fome things we pro- 
vide, for fome things we arm. 

Tur King by my Lord Treafurer’s fignification, did wifely put it upon 
a confult, whether the patents which we mentioned in our joint letters, were 
at this time to be removed, by a¢t of council before parliament. I opined 
(but yet fomewhat like Ovid's miftre that {trove, but yet as one that would 
be overcome) that yes. My reafons: 

THAT men would go better and fafter to the main errand. 

THAT thefe things fhould not be ftaged, nor talked of, and fo the lef 
fuel to the fire. 

THAT imn things of this nature, wherein the council had done the like 
in former particulars, (which I enumerated) before parliament, near parlia- 
ment, during parliament, the council were to keep their wonted centinel, 
as if they thought not of a parliament, to deftroy in other patents, as con- 
cealments. 

Tue reafons on the other fide were, 

THAT it would be thought but an humouring of the parliament (being 
now in the calends of a parliament) and that after parliament they would 
come up again. 

THAT offered graces, by reafon, and experience, lofe their thanks. 

TuatT they are to be fuffered to play upon fome thing, fince they can 
do nothing of themfelves. 

Tuart the chufing out of fome things, when perhaps their minds might be 
more upon other things, would do no great effect. 

THAT former patents taken away by act of council, were upon the com- 
plaints of particular perfons; whereas now it fhould fem to be done tanguam 
ex officio. 

To this I yielded, though I confefs I ani yer a little doubtful to the point 
of fuavibus modis. But it is true that the {peech of thefé, though in the 
lower 
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lower houfe, may be contemned ; and if way be given to them (as I writ 
to your lordfhip of {fome of them in my laft) it will fort to your honour. 
For other things, the Lords have put them in a very good way, of which 
I will give exprefs account when I fee his Majefty, as alfo of other ohfer- 
vations concerning parliament. For if his Majefty faid well that when he 
knew the meh and the elections, he would guefs at the fuccefs; the piog- 
nofticks are not fo good as I expected, occafioned by the late occuirents a- 
broad, and the general licentious {peaking of {tate matters, of which I wrote 


in my laft. God ever keep you. 
Your Lordfhip’s mof obliged friend and faithful fervant, 
16 Dec. 1670. Fr. VERULAM, Canc. 


From the Original. 


CCXLIX. To the Lord Chancellor.* 
My honourable Lord, 


S {oon as his Majefty’s convetience would permit, I have acquainted 
him with the draught of the proclamation your lordfhip fent me 
by his Majefty’s direction; his Majefty liketh it in' every point fò well, both 
in matter and form, that he findeth no caufe to alter a word in it, and 
would have your lordfhip acquaint the lords of the council with it (though 
he affureth himfelf, no man can find any thing in it to be changed) and to 
take order for the {peedy {etting it forth, And fo I reft, 


Yours, &c. 


Theobalds, 21 Dec. 1620. G. Bu CKINGHAM, 


From the Original. 
CCL. To the Lord Chancellor.” 


I Haver acquainted his Majefty with your letter and the mclofed: the matter 
which his Majefty hath been thinking upon for his {peech, ¢oncerneth 
both the points of the inftitution ofa parliament, and of the end for which 
thisis called; yet his Majefty thinketh it fit that fome extract be made out 
of it which needeth to be but very fhort, as he will fhew you at his 
return. 

Yours, &c. 
Thecbalds, 19 Jan 1620. GC., BUCKINGHAM. 


From the Journal óf the Houfe of Lords. 


CCLI. To the Right Honourable his very good Lords, the 


Lords Spiritual and Temporal in the Upper-Houfe of Par- 
liament affembled. 


My very good Lord, 
tI HumsLY pray your lordfhips all to make a favourable and true con- 
ftrućtion of my abfence. It is no feigning or fainting, but ficknefs 
both of my heart and of my back, though joined with that comfort of mind, 
t Deliver’d to the Houfe of Lords by the Marquis of Buckingham. Camd. Ann. 


that 


C 


tr.e., 
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that perfuadeth me that Iam not far from heaven, whereof I feel the firft 
fruits. 

Anp becaufe, whether I live or die, I would be glad to preferve my ho- 
nour and fame, fo faras Iam worthy; hearing that fome complaints of bafe 
bribery are coming before your lord{hips: My requefts unto your lordfhips 
ATE 5 

First, That you will maintain me in your good opinion, without preju. 
gice, until my caufe be heard. 

SECONDLY, That in regard I have fequeftred my mind at this time in great 
part fron worldly matters, thinking of my account and anfwers in a higher 
court; your lordthips will give me convenient time, according to the courfe 
of other courts, to advife with my counfel, and to make my an{wer: where- 
in, neverthelefs, my counfel’s part will be the leaft; for I fhall not, by the 
grace of God, trick up an innocency with cavillations, but plainly and inge- 
nuoufly (as your lordfhips know my manner is) declare what I know or re- 
member. 

THIRDLY, That according to the courfe of juftice, I may be allowed to 
except to the witnefles brought againft me, and to move queftions to your 
lordfhips for their crofs examinations, and likewife to produce my own wit- 
neffes for the difcovery of the truth. 

Anp laftly, That if there be any more petitions of like nature, that 
your lordfhips would be pleafed not to take any prejudice or apprehenfion of 
any number or mufter of them, efpecially again{ft a judge that makes 2000 
orders and decrees in a year, (not to fpeak of the courfes that have been ta- 
Ken for hunting out complaints againft me;) but that I may anfwer them 
according to the ules of juftice, feverally and refpectively, 

THESE requefts I hope appear to your lordfhips no other than juft. And 
fo thinking my {elf happy to have fo noble peers and reverend prelates to dif- 
cern of my caufe, and defiring no privilege of greatnefs for fubterfuge of 
guiltinefs, but meaning, as I faid, to deal fairly and plainly with your lord- 
{hips, and to put my {elf upon your honours and favours. I pray God to 
blefs your counfels and perfons ; and reft, 


Your Lordfhip’s humble fervant, 
March 19. 1620. l Fr. ST. ALBAN, Canc. 


CCLII. ‘To the Marquis of BUCKINGHAM. 


My very good Lord, 


ESTERDAY I know was no day; now I hope I fhall hear from 

your lordfhip, who are my anchor in thefe floods. Mean while to eafe 

my heart, I have written to his Majefty the inclofed ; which I pray your 

lordfhip to read advifedly, and to deliver it, or not to deliver it, as you think 
good. God ever profper your lordfhip. 


Yours ever, &e. 
March 25.1621. Fr. ST. ALBAN, Canc. 
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714. 
CCLUL To the KING. 


© It may pleafe your moft excellent Majefty, 

SIME hath been when I have brought unto you gemitum columbae 

from others, now I bring it from my feif. I fly unto your Majefty - 

with the wings. of a dove, which once within thefe feven days I thought 
would have carried me a higher flight. When I enter into my felf, I find 
not’ the materials of fuch a tempeft as is come upon me ; I have been (as 
your Majefty knoweth beft) never author of any immoderate counfel, but al- 7 
ways defired to have things carried fwavibus modis. I have been no avari- l 
cious oppreffor of the people. I have been no haughty, or intolerable, or 
hateful man, in my converfation or carriage : I have inherited no hatred from 
my father, but am a good patiiot born. “Whence fhould this be? For thefe 
are the things that ufe to raife diflikes abroad. 

For the houfe of commons, I began my credit there, and now it muft be 
the place of the fepulture thereof ; and yet this parliament, upon the meffage j 
touching religion, the old love revived, and they faid, I was the fame man | 
ftill; only honefty was. turned into honour. 4 

For the upper houfe, even within thefe days, before thefe troubles, they ! 
feemed as to take me into their arms, finding in me ingenuity, which they 
took to be the true ftrait line of noblenefs, without any crooks or angles. 


AnD for the briberies and gifts, wherewith I am char ged, when the books 5 | 
of hearts fhall be opened, I hope I fhall not be found to have the troubled wh 
fountain of a corrupt heart, in a depraved habit of taking rewards to pervert T 


l howfoever I may be frail, and partake of the abufes of the times. | 
_Anp therefore’ I am refolved, ‘when I come to my anfwer, not to trick up 
my innocency (as I writ to the lords) by cavillations, or voidances ; ; but to 

fpeak to them the language that my heart fpeaketh to me, in excufing, €x- 

tenuating, or ingenuoufly confeffing ; praying to God to give me the grace 
to fee the. bottom of my faults, and “that no hardnefs of heart do fteal upon 
me, under fhew of more neatnefs of confcience, than is caufe. But not to 
trouble your Majefty any longer, craving pardon. for this long mourning let- 
ter; that which I thirft after, as the hart after the ftreams, is, that I ‘may 
know, ’ by my matchlefs friend that prefenteth to you this letter, your Ma- 
jefty’s heart (which is an ady//us of goodnefs, as I am an abyflus of mifery) 
towards me: Ihave béen ever your man, and counted my felf but an ufu- 
fructuary of my felf, the property being yours. And now making my {elfan 
oblation to do with me as may beft conduce to the honour of your juftice, 
the honour of your mercy, and the ufe of your fervice, refting as clay in yon; 
Majefty’s gracious hands, 


March 25. 1621. : Fr. St. ALBAN, Canc. S 
From the Regifter. 


oI oy a: CCLIV. To the KING. = 


It may pleafe your moft excellent Majefty, 


THINK my felf infinitely bounden to your Majefty, for vouchfafing m ~ 
_.accefs to your Royal Perfon, and to touch the hem of your garment, [I = 
fee your Majefty imitateth him that would not break the broken reed, nor 
quench 
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quench the fmoking flax; and as your Majefty imitateth Chrift, fo I hope 
affuredly my lords of the upper houfe will imitate you, and unto your Ma- 
jefty’s grace and.mercy, and next to my lords I recommend my flf, Itis 
not poffible, nor it were, not fafe, for me to anfwer particulars till I have my 
charge; which when I fhall receive, I fhall without fig-leaves or difsuife 
excufe what I can excufe, extenuate what Ican extenuate, and ingenuoufly 
confefs what I can neither clear nor extenuate, And if there be any thing 
which I mought conceive to be no offence, and yet is, I defire to be in- 
formed, that I may be twice penitent, once for my fault, and the fecond time 
for my error. And {fo fubmitting all. that I am to your Majefty’s Giace, 
I reft, 

20 April 1621. 


f 


CCLV, To the KİN G’s moft Excellent MAJESTY. 


-Tt may pleafe your Mazefty, 

T hath pleafed God’for thefe three days: paft, to vifit me with fuch ex- 
| | tremity of head-ach, upon the hinder part of my head, fixed in one place, 
that I thought verily it had been fome impofthumation. And then, the 
little phyfick that I have, told me, that-either’ it muft grow to.a congela- 
tion, and’ fo toa lethargy ; or to break, and fo to a mortal fever and fùd- 
den death : Which apprehenfion (and chiefly the anguifh of the pain} made 
me unable to think of any bufinefs. But now that the pain itfelf is affuaged 
to be'tolerable, I refume the care of my bufinefs, and therein proítrate my 
felf again, by my letter, at your Majefty’s feet. 

Your Majefty can bear me witnefs, that at my laft fo comfortable ac- 

cefs, I did not fo much as move your Majefty, (by your abfolute power of 
pardon, or otherwife) to take my caufe into your hands, and to interpofe 
between the fentence of the houfe; and according to my own defire, your 
‘Majefty left it to the fentence of the houfe, and it was reported by my Lord 
“Treafurer, . 
7 But now, if not per omnipotentiam (as the divines {peak) but per pote= 
fiatem fuaviter difponentem, your Majefty will gracioufly fave me from a fen- 
terce, with the good liking of the houfe, and that cup may pafs from me, 
it is the utmoft of my defires, l 

Tuıs I move with the more belief, becaufe I aflure myfelf, that if it be 
reformation that is fought, the very taking away the feal, upon my general 
‘fubmuiffion, will be as much in example, for this four hundred years, as any 
farther feverities, E 
‘> ITue'means of this I moft humbly leave unto your Majefty. But furely 
I conceive, that your Majefty opening yourfelf in this kind to the lords 
‘counfellors, and a motion from the prince, after my fubmiffion, and my Lord 
„Marquis ufing his intereft with his friends in the houfe,. may effect the {pa-~ 
Ting:of,a fentence, I making my humble fuit to the houfe for that purpofe, 
joined with the delivery of the feal into your Majefty’s hands, 

Tus is the laft {fuit I fhall make to your Majefty in this bufinefs, pro- 
-ftrating myfelf at your mercy-feat, after fifteen years fervice, wherein J have 
:ferved your Majefty in my poor endeavours with an entire heart, and'as I 
prefymed to fay.unto your Majefty am ftill a virgin for matters which con- 
cern your perfon or crown; and now.only craving that after eight fteps of 
‘honour, I be: not precipitated -altogether. . a 
a But 
ng - 
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Bur becaufe he that hath taken bribes is apt to give bribes, I will go far- 
ther’ and prefent your Majafty with a bribe. For if your Majefty give me 
peace and leifure, and God give me life, I will prefent your Majefty with a 
good hiftory of England, and a better digeft of your laws. And ío conclu- 
ding with my prayers, I reft 

Your Mayjefty’s afflicted, but ever devoted fervant, 


21 Apr. 1621. FR. ST. ALBAN, Canc. 


From the Journal of the Houfe of Lords. 


CCLVI. To the Right Honourable the Lords of the Parlia- 
ment in the Upper-Houfe affembled, the humble fubmiffion 
and fupplication of the Lord Chancellor. 


It may pleafe your Lordfbips, 

SHALL humbly crave at your lordfhip’s hands a benign interpretation of 
I that which I fhall now write; for words that come from wafted fpirits, 
and an opprefied mind, are more fafe in being depofited in a noble conftruc- 
tion, than in being circled with any referved caution. 

Tus being moved, and, as I hope, obtain’d, in the nature of a protec- 
tion for all that I thal fay ; I fhall now make into the reft of that where- 
with I fhall at this time trouble your lordfhips, a very ftrange entrance: for in 
the midft of a ftate of as great affliction as I think a mortal man can endure, 
(honour’ being above life) I fhall begin with the profeffing of gladnefs in fome 
things. 

Tue firft is, that hereafter the greatnefs of a judge or magiftrate, {hall be 
no fanctuary or protection of guiltinefs; which, in few words, is the begin- 
ning of a golden world. 

THE next, That after thisexample, it is like that judges will fly from any 
thing that is in the likenefs of corruption, (though it were at a great di- 
{tanee,) as from a ferpent; which tendeth to the purging of the courts of 
juftice, and the reducing them to their true honour and {plendour. 

AND in thefe two points, (God is my witnefs) that though it be my for- 
tune to be the anvil, whereupon thofe good effects are beaten and wrought, 
I take no {mall comfort, 

BuT to pafs from the motions of my heart, whereof God is only judge, to 
the merits of my caufe, whereof your lordfhips are judges, under God and 
his lieutenant: Í do underftand there hath been heretofore expected from me. 
fome juttification ; and therefore I have chofen one only juftification inftead of 
all others, out of the juftification of “fob, For after the clear fubmiffion and 
confeffion which I fhall now make unto your lordfhips, I hope I may fay 
and juftify with Job in thefe words, I bave not hid my fin, as did Adam, 
nor concealed my faults in my bofom. ‘This is the only juftification which I 
will ufe. 

It refteth therefore, that without fig-leaves I do ingenuoufly confefs and 
acknowledge, that having underftood the particulars of the charge, not for- 
mally from the houfe, but enough to inform my confcience and my memory ; 
I find matters fufficient and full, both to move me to defert my defence, and 
to move your lordfhips to condemn and cenfure me. 

NEITHER will I trouble your Tordfhips by fingling thofe particulars which 

a ap ILI think might fall off, Quid te exempta guvat fpinis de pluribus una? a 
r 
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ther will I prompt your lordf{hips to obferve upon the proofs, where they 
come not home, or the fcruple touching the credit of the witnefles, Neither 
will I reprefent to your lordfhips, how fara defence in divers things might ex- 
tenuate the offence in refpect of the time and manner of the gift, or the like 
circumitances. But only leave thefe things to {pring out of your own noble 
thoughts, and obfervations of the evidence and examinations themfelves ; and 
charitably to wind about the particulars of the charge, here and there as 
God fhall put into your minds, and fo fubmit my felf wholly to your piety 
and grace. 

Anp now Í have fpoken to your lordfhips as judges, I fhall fay a few words 
to you as peers and prelates; humbly commending my caufe to your noble 
minds, and magnanimous, affections, 

“Your lordthips are not fimply judges, but parliamentary judges; you have 
a farther extent of arbitrary power than other courts: and if your lord{hips 
be not tied by ordinary courfes of courts, or precedents in points of {tri¢tnefs 
and feverity ; much more in points of mercy and mitigation. 

AND yet if any thing which I fhall move might be contrary to your wor- 
thy ends to introduce a reformation, I fhould not {eek it; but herein I be- 
feech your lordfhips to give me leave to tell you a ftory. Zztus Manlius took 
his fon’s life for giving battle again{t the prohibition of his general : Not many 
years after the like feverity was purfued by Papzrius Curfor the dictator, 
avain{t Quintus Maximus; who being upon the point to be fentenc’d, by 
the interceflion of fome principal perfons of the fenate, was {pared: where- 
upon Livy maketh this grave and gracious obfervation ; negue minus firmata 
eft diftiplina militaris periculo Quinti Maximi, quam miferabili fupplicio Titi 
Manlii ; the difcipline of war was no lefs eftablifhed by the queftioning of 
Quintus Maximus, than by the punifhing of Zztus Manlius. And the fame 
reafon is of the reformation of juftice; for the queftioning of men of emi- 
nent places hath the fame terrour, though not the fame rigour with the pu- 
nifhment. 

_ But my cafe ftandeth not there ; for my humble defire is, that his Ma- 
jefty would take the feal into his hands, which is a great downfal, and may 
ferve, I hope, in it felf for an expiation of my faults, 

THEREFORE, if mercy and mitigation be in your power, and do no ways 
crofs your noble ends, why fhould I not hope of your lordfhips favour and 
commiuferation ? 

YouR lordfhips will be pleafed to behold your chief pattern the King our 
Sovereign, a King of incomparable clemency, and whofe heart is infcrutable 
for wifdom and goodnefs. Your lordfhips will remember that there fat not 
thefe hundred years before a Prince in your houfe, and never fucha Prince, 
whofe prefence deferves to be made memorable by records and acts mixed of 
mercy and juftice. Your lordfhips are either nobles, (and compafiion ever 
beateth in the veins of noble blood) or reverend prelates, who are the fer- 
vants of him, who would not break the bruifed reed, nor quench the 
{moking flax. You all fit upon one high ftage, and therefore cannot but be 
more fenfible of the changes of the world, and of the fall of any hich 

lace. | 
i NEITHER will your lordfhips forget that there are vrźza temporis, as well 
as vitia hominis ; and that the beginning of reformations hath the contrary 
power of the pool of Bethe/da; for that had ftrength to cure him only that 
was firft caft in, and this hath commonly {ftrength to hurt him only that 
is firft caft in, And for my part, I wifh it may ftay there and go no farther. 

VoL. LV. 8 T LASTLY, 
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Lastuy, I affure my {elf your lordfhips have a noble feeling of me, asa 
member of your own body, and one that in this very fefficn had fome tafie 
of your loving aftections ; which I hope was not a lightening before the death 
of them, but rather a fpark of that grace, which now in the conclufion will 
more appear. 

AND therefore my humble fuit to: your lord{hips is, that my penitent TA 
milion may be my fentence, and the lofs of the feal my punithment; and 
that your lordfhips will fpare any farther fentence, but recommend me to 
his Majefty’s grace and pardon for all that is paft. God’s Holy Spirit be a- 
mong you. 

Your Lordhips bumble fervant and Jupplant, 


dete sea, Fr. Sr. ALBAN, Cane. 


From the Regifter. 
CCLVII. To the Prince of W 4 LES. * 


It may pleafe your Hy9 hnefs, 
HEN I call to mind, how infinitely E am bound to your Highnefs, 
that ftretched forth your arm to fave me from a fentence; that 
took hold of me to keep me from being plunged deep in a fentence ; that 
hath kept me alive in your gracious memory and mention fince the fen- 
tence; pitying me as (I hope) I deferve, and valuing me far above that -I can 
deferve: I find my words almoft as barren as my fortunes, to exprefs unto 
your Highnefs the thankfulnefs I owe. ‘Therefore I can but refort to prayers 
to Almighty God to clothe you with his moft rich and precious blefiings, 
and likewife joyfully to meditate upon thofe he hath conferred upon you al- 
ready ; inthat he hath made you to the King your father, a principal part 
of his fafety, contentment and continuance: in your felf fo judicious, accom- 
plifhed and graceful in all your doings, with more vertues in the buds (which 
are the {weeteit) than have been known in a young Prince, of long time: 
with the realm fo well beloved, fo much honoured, as it is men’s daily ob- 
fervation how nearly you approach to his Majefty’s perfections ; how every day 
you exceed your felfs; how compared with other Princes, which God hath 
ordained to be young at this time, you {fhine amongft them; they rather fet- 
ting off your religious, moral, and natural excellencies, than matching them, 
though you be but a fecond perfon. Thefe and fuch like meditations I feed 
upon, {ince I can yield your Highnefs no other retribution. And for my felf, 
I hope by the affiftance of God above (of whofe grace and favour I have had 
extraordinary figns and effects during my afflictions) to lead fuch a life in the 
laft acts thereof, as whether his Majefty employ me, or whether I live to 
my felf, I {hall ‘make the world fay that I was not unworthy {uch a patron. 

I am much beholden to your Highnefs’s worthy fervant Sir Fohn Vaughan, 
the {weet air, and loving ufage of whofe houfe hath already much revived 
my languifhing fpirits; I befeech your Highnefs, thank him for me. God 
ever preferve and profper your Highnefs, 


Your Highne/s's mof bumble and mof bounden fervant, 
e Fune i621. FR. ST. ALBAN. 


Eron 
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From the Regifter. 
CCLVIII. To the K IN G.* 


It may pleafe your mof excellent Majefty, 

Humpty thank your Majefty for my liberty, without which timely grant, 
Jl any farther grace would have come too late. But your Majefty that did 
{hed tears in. the beginning of my trouble, will, I hope, fhed the dew of 
your grace and goodnefs upon me in the end, Let me live to ferve you, 


elfe life is but the fhadow of death, to 
Your Majefty’s mof devoted fervant, 
4 June, 1621. Fr. St. ALBAN. 


From the Regifter. 
CCLIX. To the Marquis of BuckiNnGHam.* 


My very good Lord, 


HEARTILY thank your lordflup for getting me out of prifon, and now 
if my body is out, my mind neverthelefs will be frill in prifon, till I may 
be on my feet to do his Majefty and your lordfhip faithful fervice. Where- 
in your lordfhip, by the grace of God, fhall find that my adverfity hath neither 
{pent, nor pent my fpirits. God profper you. 


Your Lordfbip’s moft obliged friend and faithful fervant, 
4 June 1631. Fr, ST. ALBAN. 


From the Regifter. 
CCLX. A Memorial for his Majzs trys Service. * 


OR that your Majefty is pleafed to call for my opinion, concerning the 

facred intention you have to go on with the reformation of your courts 

ot juftice, and relieving the grievances of your people, which the parliament 

hath cntred into ; I {hall never be a recufant, though I be confined to do vou 
fervice. 

Your Majefty’s ftar-chamber next your court of parliament, is your higheft 
chair. You never came upon that mount, but your garments did fhine be- 
fore you went off. Itisthe fupreme court of judicature ordinary, it is an open 
Council ; nothing I would think can be more feafonable (if your other ap- 
pointments permit it) than if your Majefty will be pleafed to come thither in 
perfon, the morrow after this term, (which is the time anniverfary, before 
the circuits and the long vacation) and there make an open declaration, that 
you purpofe to purfue the reformation, which theparliament hath begun. 

THAT all things go well, in all affairs, when the ordinary and extraor- 
dinary are well mingled, and tempered together, That in matters of your 
treafure, you did rely upon your parliament for the extraordinary, but you 
were ever defirous to do what you could by improvements, retrenchments, 
and the like, to fet the ordinary in good frame, and eftablifhment. That 
you are in the fame mind in matter of reformation of juftice, and grie- 
vance, to affiit your felf with the advice, and authority of parliament at times, 

I but 
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but mean while to go on with the fame intentions, by yourown regal power 
and care. That it doth well in Church-mutick when the greateft part of 
the hymn is fung by one voice, and then the choir at all times falls in 
{weetly and folemnly, and that the" fame harmony forteth well in monarchy, 
between the King and his parliament. 

THAT all great reformations are beft brought to perfeCtion by a good cor- 
refpondence between the King and his parliament, and by well forting the 
matters and the times; for in that which the King doth in his ordinary ad- 
miniftration, and proceedings, neither can the information be fo univerfal, 
nor the complaint fo well encouraged, nor the references fo many times free 
from private affection, as when the King proceedeth by parliament; on the 
other fide, that the parliament wanteth time to go through with many things ; 
befides, fome things are of that nature, as they are better difcerned, and re- 
folved by a few, than by many. 

AGAIN, fome things are fo merely regal, as it is not fit to transfer them ; 
and many things, whereof it is fit for the King to have the principal ho- 
nour and thanks. 

THEREFORE, that according to thefe differences and diftributions, your 
Majefty meaneth to go on, where the parliament hath left, and to call for 
the memorials, and inchoations of thofe things, which have paffed in both 
houfes, and to have them país the file of your council, and fuch other af- 
fiftance as fhall be thought fit to be called refpectively, according to the na- 
ture of the bufinefs, and to have your learned counfel fearch precedents what 
the King hath done for matter of reformation, as the parliament hath informed 
themfelves by precedents what the parliament hath done: and thereupon that 
the clock be fet, and refolutions taken; what is to be holpen by commif- 
fion, what by act of council, what by proclamation, what to be prepared 
for parliament, what to be left wholly for parliament ? 

THAT if your Majefty had done this before a parliament, it mought have 
been thought to be done to prevent a parliament, whereas, now it is to 
purfue a parliament, and that by this means, many grievances fhall be an- 
{wered by deed, and not by word; and your Majefty’s care fhall be better 
than any ftanding committee in this interim between the meetings of par- 
lament. 

For the particulars, your Majefty in your grace and wifdom, will confi- 
der, how unproper and how unwarranted a thing it is, for me, as I now 
{tand, to fend for entries of parliament, or for fearches for precedents, where- 
upon to ground an advice, and befides what I fhould now fay, may be 
thought by your Majefty (how good an opinion foever you have of me) 
much more by others, to be bufy or officious, or relating to my prefent for- 
tunes. 


From the Regifter. 
CCLXI. To the Marquis of BucKINGHAM.* 


My very good Lord, 


OUR lordfhip I know, and the King both, mought think me very 
unworthy of that I have been, or that I am, if I fhould not by all 
means defire to be freed from the reftraint which debarreth me from ap- 
proach to his Majefty’s perfon, which I ever fo much loved, and admied ; 
and fevereth me likewife from all conference with your lordfhip, which is 


oy 
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my fecond comfort. Neverthelefs, if it be conceived that it may be matter 
of inconvenience, or envy, my particular refpects muft give place, only in re- 
eard of my prefent urgent occafions, to take fome prefent order for the debts 
that prefs me moft. I have. petitioned his Majefty to give me leave to ftay 
at London till the lat of Fuly, and then I will difpofe of my abode accord- 
ing to the fentence. I have {ent to the Prince to join with you in.it, for 
though the matter feem {miall, yet it importeth me much. God profper you. 
Your Lordfhip’s true fervant, 


20 Fune 1621. FR. ST. ALBAN: 


From the Regifter, 
CCLXII. To the Marquis of Buc KIN G HAm. * 


My very good Lord, 
Humpery thank your lordfhip for the grace and favour you did both to 
the meffage, and meflenger, in bringing Mr. Meautys to kifs his Maje= 
{ty’s hands, and to receive his pleafure from himfelf. My riches in my ad- 
verfity have been, that I have had a good mafter, a good friend, and a 
good fervant. a 
I perceive by Mr. Meautys his Majefty’s inclination, that I fhould go firft 
to. Gorhambury ; and his Majetty’s inclinations have ever been with me in- 
{tead of directions. Wherefore I purpofe, God willing, to go thither forth- 
with, humbly thanking his Majefty, neverthelefs, that he meant to have put 
my defire in my petition contained, into a way, if I had infifted upon it ; 
but I will accommodate my prefent occafions as I may, and leave the times, 
and feafons, and ways, to his Majefty’s grace and choite, _ 
On ty I defire his Majefty to bear with me if I have prefled unfeafonably. 
My letters out of the tower were de profundis, and the world is 4 prifon, if 
I. may not approach his Majefty, finding’in my heart as I do, God pré- 
{ferve and profper his Majefty and your lordfhip. 


Your Lordfhip’s faithful and bounden fervant, 
a June 1621. Fr, St, ALBAN. 


From the Regifter. 
CCLXIII. To the Marquis of BucktncHAm.* 


My very good Lord, 
T THank God Iam come very well to Gorbambury, whereof I thought 
Jl your lordfhip would be glad to hear fometimes; my lord, I wifh my 
jelf by you in this ftirring world, not for any love to place or bufinefs, for 
that is almof{t gone with me, but for my love to your felf, which can never 
ceafe in 


Your Lordfhip’s mof obliged friend and true fervant, 
FR. ST. ALBAN. 


- Bernc now out of ufe and out of fight, I recommend my flf to your 
lordfhip’s love and favour, to maintain me in his Majefty’s grace and good 
- Intention. : 


l VoL, IV, 8 U CCLXIV. 


422 


LETTERS, &c. OF LORD CHANCELLOR BACON. 


CCLXIV. To the KING. * 


It may pleafe your mof excellent Majejty, 
Į PERCEIVE by my noble and conftant friend the Marquis, that your Ma. 


jefty hath a gracious inclination towards me, and taketh care of me, for 
htteen years the fubject of your favour, now of your compaffion, for which 


I moft humbly thank your Majefty. This fame zova creatura is the work 


of God’s pardon and the King’s; and fince I have the inward feal of the one, 
I hope well of the other. 

Utar, faith Seneca to his Mafler, magnis exemplis 5 nec mee fortune, fed 
tua@. Demofthenes was banifhed for bribery of the higheft nature, yet was re- 
called with honour ; Marcus Livius was condemned for exactions, yet aftef wards 
made conful and cenfor. Seneca banifhed for divers corruptions, yet was af. 
terwards reftored, and an inftrument of that memorable Quznquennium Ne- 
ronis. Many more. This, if it pleafe your Majefty, I do not fay for ap- 
petite of employment, but for hope that if Ido by my felf as is fit, your Ma- 
jefty will never fuffer me to die in want or difhonour. I do now feed my- 
{elf upon remembrance, how when your Majefty ufed to go a progrefs, what 
loving and confident charges you were wont to give me touching your bufi 
nefs. For as 4riffotle faith, young men may be happy by hope, fo why 
fhould not old men, and fequeftred men, by remembrance, God ever profper 
and preferve your Majetty. 

Your Mazefty’s moft bounden and devoted fervant, 
16 Juh 1621. FR. ST. ALBAN. 
From the Original, 


CCLXV. To the Lord St. ALBAN. * 


My honourable Lord, 


Have delivered your lordfhip’s letter of thanks to his Majefty, who ac- 
cepted it very gracioufly, and will be glad to fee your book, which you 
promifed to fend very fhortly, as foon as it cometh. I fend your lordfhip his 
Mayjefty’s warrant for your pardon, as you defired it, but am forry, that in 
the current of my fervice to your lordfhip, there fhould be the lcaft {top of any 
thing ; yet having moved his Majefty, upon your fervant’s intimation, for your 
{tay in London till Chrifimas, I found his Majefty, who hath in all other oc- 
cafions, and even in that particular already, to the:diflike of many of your 
own friends, fhewed with great forwardnefs his gracious favour towards you, 
very unwilling to grant you any longer liberty to abide there ; which being 
but a {mall advantage to you, would be a great and general diftafte, as you 
cannot but eafily conceive, to the whole ftate. And I am the more forry 
for this refufal of his Majefty’s, falling in a time when I was a fultor to yotir 
lordfhip in a particular concerning my felf, wherein though your fervant in- 
fitted further than, I am fure, would ever enter into your thoughts, I cannot 
but take it as a part of a faithful fervant in him. But if your lordthip, or 
your lady, find it inconvenient for you, to part with the houfe, I would ra- 
ther provide my felf otherwife, than any way incommodate you, but will ne- 
ver flack any thing of my affection to do you fervice; whereof, if I have 
not yet given good proof, I will defire nothing more, than the fitteft occa- 
fion to fhew how much I am 
Your Lorafhip’s faithful fervant, 
Ood 1621. G. BucKINGHAM. 
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From the Original, 
CCLXVI. To the Marquis of BUCKINGHAM. * 


My very good Lord, 


N unexpected accident maketh me haften this letter to your lordfhip, 
“| before I could difpatch Mr. Meautys; it is that my Lord Keeper hath 
ftayed my pardon at the feal. But it is with good refpect; for he faith it 
{hall be private, and then he would forthwith write to your lordfhip, and 
would pafs it if he received your pleafure ; and doth alfo fhew his reafon of 
{tay, which is, that he doubteth the exception of the fentence of parliament 
is not well drawn, nor {trong enough, which if it be doubtful, my lord hath 
ereat reafon. But fure I am, both my felf, and the King, and your lord- 
ship, and Mr. Attorney, meant clearly, and I think Mr. Attorney’s pen hath 
cone well. My humble requeft to your lordfhip is, that for my lord’s fatif- 
faction Mr. Sollicitor may be joined with Mr. Attorney, and if it be fafe e- 
nough, it may go on; if not, it may be amended. Lever reft, 


Your Lordfhip’s mofi obliged friend and faithful fervant, 
FR. ST. ALBAN. 


18 Ofober 1621. 


From the Original. 


CCLXVII. To the Lord ST. AL BAN.*. 


My honourable Lord, 


| Have brought your fervant along to this place, in expectation of the let- 
ter from the Lord Keeper, which your lordfhip mentioneth in yours; but 
having not yet received it, I cannot make an{wer to the bufinefs you write of. 
And therefore thought fit not to detain your man here any longer, having 
nothing elfe to write, but that I always reft, 


Your Lordfhip’s faithful friend and fervant, 


Hinchenb:ook, 20 Of. 1621. G. BucKINGHAM. 


From the Original. 
CCLXVIII. To the Lord Sr. ALBAN. * 


My noble Lord, 


OW that Iam provided of a houfe, I have thoughtit congruous to give 

Ny your lordfhip notice thereof, that you may no longer hang upon the 
treaty, which hath been between your lordfhip and me, touching York-hou/e; 
in which I affure your lordfhip, I never defired to put you to the leaft in- 
convenience. So I reft 


Your Lordfhip’s fervant, 
G. BUCKINGHAM, 


Frort 
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From the Original. 


CCLXIX. To the Lord Str. ALBAN.* 


My Lord, . 

Am glad your lordfhip underftands me fo rightly in my laft letter, I con- 
I tinue {till in the fame mind, for I thank God, I am fettled to my con~ 
tentment ; and fo I hope you fhall enjoy yours, with the more, becaufe I arn 
fo well pleafed in mine. And, my lord, I fhall be very far from taking it 
ill, if you part with it to any elfe, judging it alike unreafonablenefs, to defire 
that which is another man’s, and to bind him by promife or otherwife not 
to let it to another. 

My lord, I will move his Majefty to take commiuferation of your long 
--imprifonment, which in fome refpects both you and I have reafon to think 
harder, than the tower; you for the help of phyfick, your parley with your 
creditors, your conference for your writings, and {tudies, dealing with friends 
about your bufinefs, and I for this advantage to be fometimes happy in vifi- 
ting and converfing with your lordfhip, whofe company Iam much defirous 
to enjoy, as being tied by ancient acquaintance, to reft, 


Your Lordfhip’s faithful friend and fervant, 


G. BUCKINGHAM. 
$ Reftraint from coming within the verge of the court. 


CCLXX. To the KING’s moft excellent Mayes ry. 


It may pleafe your Majefty, 
ACKNOWLEDGE my ¢elf in all humblenefs infinitely bounden to your Ma- 
jefty’s grace and goodnefs, for that at the interceflion of my noble, and 
conftant fiiend, my Lord Marquis, your Majefty hath been pleafed to grant. 
me that which the civilians fay is res znaeftimaoilis, my liberty. So that 
now whenever God calleth me, I fhall not die a prifoner. Nay, farther, 
your Majetty hath vouchfafed to caft a fecond and iterate afpect of your eye 
of compaffion upon me, in referring the confideration of my broken eftate 
to my good Lord the Treafurer, which as it is a fingular bounty in your Ma- 
jefty, fo I have yet fo much left of a late commiffioner of your treafufe, as 
I would be forry to fue for any thing that might fcem immodeft. Thefe 
your Majefty’s great benefits, in cafting your bread upon the waters, (as the 
{cripture faith) becaufe my thanks cannot any ways be fufficient to attain, 
I have: raifed your progenitor, of famous memory, (and now, I hope, of 
more famous memory than before) King Henry VII, to give your Majeity 
thanks for me ; which work, moft humbly kiffing your Majefty’s hands, I 
do prefent. And becaufe in the beginning of my trouble, when in the 
midit of the tempeft, I had a kenning of the harbour, which I hope now 
by your Majefty’s favour I am cntring into, I made a tender to your Ma- 
jefty of two works, An hiftory of England, and A dige{t of your laws; as 
I have (by a figure of pars pro toto) performed the one; fo I have here- 
with fent your Majefty, by way of an epiftle, a new offer of the other. 
But my defire is farcher, if it ftand with your Majefty’s good pleafuie, 
fince now my ftudy. is my exchange, and my pen my factor, tor the ufe of 
my talent ; that your Majefty (who is a great smafter in thefe things) would 
be plcafed to appoint me {ome tafk -to write, and that I fhall take for an 
oracle. 


LETTERS,&c. OF LORD CHANCELLOR BACON. 


oracle. And becaufe my Inftauration (which I efteem my great work, and 
do ftill go on with filence) was dedicated to your Majefty; and this hiftory 
of King Henry VII. to your lively and excellent image the Prince: if now 
your Majefty will be pleafed to give a theme to dedicate to my Lord of 
Buckingham, whom I have fo much reafon to honour, I fhould with more 
alacrity embrace your Majefty’s direction than my own choice. Your Ma- 
jefty will ‘pardon me for troubling you thus long. -God evermore preferve 
and profper you. 
Your Majefty’s poor bead/man moft devoted, 
Gorhambury, 20 Mar. 1621. Fr. ST. ALBAN? 


CCLXXI. To the Right Honourable his very good Lord, the 
Lord Marquis of BuckincHam, High Admiral of England. 


My very good Lord, 


SHESE main and real favours which I have lately received ftom your 
< good lordfhip, in procuring my liberty, and a reference of the con- 
fideration of my releafe, are fuch, as I now find that in building upon your 
lordfhip’s noble nature and friendfhip, I have built upon the rock, where 
neither winds or waves can caufe overthrow. I humbly pray your lord- 
{hip to accept from me fuch thanks as ought to come from him whom 
you have much comforted in fortune, and much more comforted in fbew- 
ing your love and affection to him; of which alfo I have heard by my Lord of 
Falkland, Sir Edward Sackville, Mr. Matthews, and otherwife. 

I HAVE written, as my duty was, to his Majefty thanks touching the fame, 
by the letter I here put into your noble hands, 

I HAVE made alfo, in that letter, an offer to his Majefty of my fervice, for 
bringing into better order and frame the laws of England: The declaration 
whereof I have left with Sir Edward Sackville, becaufe it were no good man- 
ners to clog his Majefty, at this time of triumph and recreation, with a bufinefs 
of this nature; fo as your lordfhip may be pleafed to call for it to Sir Ed. Sack- 
ville when you think the time feafonable. 

I am bold likewife to prefent your lordfhip with a bock of my hiftory of 
Kyng’Henry the feventh. And now that in fummer was twelve months, I de- 
dicated a book to his Majefty; and this laft fummer, this book to the Prince ; 
your lordfhip’s turn is next, and this fummer that cometh (if I live to t) {hall 
be your’s. I have defired his Majefty.to appoint me the talk, otherwife I thall 
ufe my own choice ; for this is the beft retribution I can make to your lord- 
fhip. God profper you. I reft, 


Your Lordfhip’s moft obliged friend and faithful fervant, 
Gorhambury, this 20th of March 1621. Fr. St. ALBAN, 


CCLXXII. To the KING. 


It may pleafe your mof excellent Mayefty, 


N the midt of my mifery, which is rather affuaged by remembrance, 
than by hope; my chiefeft worldly comfort is, to think that fince the 
time I had the firft vote of the commons houfe of parliament for commiffioner 
of the union, until the time that I was this laft parliament chofen by both 
houfes for their meffenger to your Majefty in the petition of religion, (which 
Vor IV, 3X two 
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two were my firft and laft fervices) I was evermore fo happy as to have my 
poor fervices gracioufly accepted by your Majefty, and likewife not to have 
had any of them mifcarry in my hands. Neither of which points I can any 
ways take to my felf, but afcribe the former to your Majeity’s goodnefs, and 
the later to your prudent directions; which I was ever careful to have and 
Keep. For as I have often faid to your Majefty, I was towards you but asa 
bucket and a ciftern, to draw forth and conferve, whereas your {elf was the 
fountain. Unto this comfort of nineteen yeais profperity, there fucceeded 
a comfort even in my greateft adverfity, fomewhat of the fame nature; whicl» 
is, that in thoie offences wherewith I was charged, there was not any one 
that had fbecial relation to your Majefty, or any your particular command- 
ments. For as towards Almighty God, there are offences againit the firft 
and fecond table, and yet all againft God; fo with the fervants of Kings there 
are offences more immediate again{t the Sovereign ; although all offences 
again{t law are alfo againft the King. Unto which comfort there is added 
this circumf{tance, that as my faults were not again{t your Majefty, otherwife 
than as all faults are; fo my fall was not your Majefty’s act, otherwife than 
as all acts of juftice are yours. This I write not to infinuate with your Ma- 
jefty, but as a moft humble appeal to your Majefty’s gracious remembrance, 
how honeft and direét you have ever found me in your fervice ; whereby I 
have an affured belief, that there isin your Majefty’s own princely thoughts, 
a great deal of ferenity and clearnefs towards me your Majefty’s now proftrate 
ahd caft down fervant. 

NEITHER (my moft gracious Sovereign) do I by this mention of my fervices, 
lay claim to your princely grace and bounty, though the privilege of cala- 
mity doth bear that form of petition. I know well, had they been much 
more, they had been but my bounden duty. Nay, I muft alfo confefs, - that 
they were from time to time far above my merit, over and fuper-rewarded 
by your Majefty’s benefits which you heaped upon me. Your Majefty was 
and is that mafter to me, that raifed and advanced me nine times; thrice in 
dignity, and fix times in office. ‘The places indeed were the painfulleft of 
all your fervices; but then they had both honour and profits. And the then 
profits might have maintained my now honour, if I had been wife: neither 
was your a a immediate liberality wanting towards me in fome gifts, if 
I may hold them. All this I do moft thankfully acknowledge, and do here- 
with conclude, that for any thing arifing from my felf to move your eye of 
pity towards me, there is much more in my prefent mifery, than in my paft 
fervices; fave that the fame your Majefty’s goodnefs, that may give relief: to 
the one, may give value to the other. 

` AND indeed, if it may pleafe your Majefty, this theme of my mifery is fo: 
plentiful, as it need not be coupled with any thing elfe. I have been fome 
body by your Majefty’s fingular and undeferved favour, even the prime officer 
of your kingdom ; your Majefty’s arm hath been often laid over mine in coun- 
cil, when you prefided at the table ; fo near I was. I have born your Maje- 
{ty’s image in metal, much more in heart; I was never m nineteen years 
fervice chidden by your Majefty, but contrariwife often over-joyed, when 
your Majefty would fometimes fay, I was a good hufband for you, though 
none for my felf: fometimes, that I had a way to deal in bufinefs, /fwavebus 
modis, which was the way which was moft according to your own heart: 
and other moft gracious fpeeches of affection and truft, which I feed on to 
this day. But why fhould I fpeak of thefe things which are now vanifhed, 
but. only the better to exprefs the downfal? 


E. FoR 
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«Kor now itis thus: with me; I am a*year and half old in mifery ; though™ Therefore 
I muft ever acknowledge, not without fome mixture of your Majefty’s grace is aS 
and mercy ; for I do not think it poffible, that any one whom you once loved the middle of 
fhould be totally miferable. Mune own means, through my own improvi-'°?? 
dence, are poor and weak, little better than my father left me. ‘The poor 
things that I have had from your Majefty, are either in queftion, or at courte- 
fy.. My dignities remain maiks of your paft favour, but burdens of my pre- 
fent fortune. The poor remnants which I had of my former fortunes, in 
plate or jewels, I have f{pread upon poor men unto whom I owed, fcarce 
leaving my felf a convenient fubfiftence. So as to conclude, I muft pour out 
my mifery before your Majefty, fo far as to fay, f deferts tu, perimus. | 
' But as I can offer to your Majefty’s compatlion little arifing from my felf 
tæ move you, except it be my extreme mifery, which I have truly laid open; 
{9 looking up to your Majefty’s own felf, I fhould think I committed Cazn’s 
fault, if I fhould defpair. Your Majefty is a King whofe heart is as unferu- 
table for fecret motions of goodnefs, as for depth of wifdom. You are cre. 
ator like, factive and not deftructive. You are the prince in whom hath 
been ever noted an averfation again{t any thing that favoured of an hard 
heart; as, on the other fide, your princely eye was wont to meet with any 
motion that was made on the relieving part. ‘Therefore as one that hath 
had the happinefs toknow your Majefty near hand, I have (moft gracious 
Sovereign) faith enough for a miracle, and much more for a grace, that your 
Majefty will not fuffer your poor creature to be utterly defaced, nor blot that 
name quite out’ of your book, upon which your facred hand hath been {9 oft 
for the giving him new ornaments and additions. 
Unro this degree of compaffion, I hope God above (of whofe mercy to- 
wards me, both in my profperity and adverfity, I have had great teftimonies 
and pledges, though my own manifold and wretched unthankfulnefs might have 
averted them) will difpofe your princely heart, already prepared to all piety. 
And why fhould I not think, but that that thrice noble prince, who would 
have pulled me out of the fire ofa fentence, will help to pull me (if I may 
ufe that homely phrafe) out of the mire of an abjeCt and fordid condition in 
my laft days: and that excellent favourite of yours, (the goodnefs of whofe 
nature contendeth with the greatnefs of his fortune; and who ecounteth it a 
prizé, a {fecond prize, to be a good friend, after that prize which he carrieth 
to be a good fervant) will kifs your hands with joy for any work of piety , 
you fhall + do for me, And as all commiferable perfons (efpecially fuch ast Vouchiate 
tind their hearts void of all malice} are apt to think that all men pity them, wards me. ` 
fo I affure my felf that the lords of your council, who out of their wifdom Matth. 
and noblenefs, cannot but be fenfible of human events, will in this way which 
I go, for the relief of my eftate, further and advance your Majefty’s goodness: 
towards me. For there is, as I conceive, a kind of fraternity between great 
men that are, and thofe that have been, being but the feveral tenfes of one 
verb ;'nay, I do farther prefume, that both houfes of parliament will love 
their juftice the better, if it end not in my ruin: For I have been often told, 
by many of my lords, as it were in the way of excufing the feverity of the 
fentence, that they knew they left me in good hands. And your Majefty 
knoweth well, I have been all my life long acceptable to thofe aflemblies, not 
by flattery, but by moderation, and by honeft exprefling of a defire to: have 
ail things go tainly and well. | 
But, if it may pleafe your Majefty (for faints I fhall give them reverence, 
but no adoration, my addrefs is to your Majefly, the fountain of goodnefs ;) 


Yous 
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your Majelty {hall by the grace of God,. not feel that in gift, which I¢hal? 


extremely feel in help; for my defires are moderate, and my courfcs mea- 
fured to a life orderly and referved, hoping ftill to do your Majefty honour 
in my way. Only I moft humbly befeech your Majefty to give me leave to- 
conclude with thofe words which necefflity {fpeaketh: help me, (dear fovereign 
lord and mafter) and pity me fofar, as that I that have born a bag, be not 
now in my age forced in effect to bear a wallet; nor that I that defire to live 
to {tudy, may not be driven to ftudy to livet. I moft humbly crave par- 
don of a long letter, after along filence. God of heaven cver biefs, preferve, 


and profper your Majefty. 
Your Mazefty’s poor ancient fervant and bead/man, 


Fr. ST. ALBAN. 


Altho’ the fubje€t matter cf this and fome other letters of the like nature, hath given me 
occafton to make fome remarks thereon already; yet I cannot omit taking notice in this place, 
of what the learned Monfieur Le Clerc hath obferved in the twelfth chapter of his Refle€tions upon. 
good and bad fortune. Where, in his difcourfe of liberality, and the obligations that are upon 
princes, (Jc. to extend their bounty to learned men, in refpect of the benefit the world receives 
ftom them; he expreffes his fenfe of the honour which was due to the memory of thofe who 
afited Erd/uas and Grotius, and his referttment of the neglect of K. James, for deferung the Lord 
Bacon: One cannot read, faith he, without indignation, that which is reported of the famous Chan- 
cellor of England, Francis Bacon, whom the King fuffer’d to languifh in poverty, whilft be pre- 
ferr'’d cian perfons to hus difhonour. A little before his death this learned man writ to that 
Prince a bemoaning letter ; and then cites this moying conclufion out of Howell's letters; which 
though that author thought it argued a little abjeCtion of fpirit ın my Lord Bacon; yet Monfieur 
Le Clere thinks it fhew’'d a much lower in the King, to permit fo able a man to he under the ne- 
cefhty of making fo fad a requeft, and yet withal to afford no relef. Stephens. 


CCLXXIII. To Mr. Matruews, employing him to do a 
good ofhce with a great man. 


SIR, 


Į Have received: your letter, wherein you mention fome paffages at large; 
concerning the lord you know of. You touched alfo that point in a 
letter which you wrote upon my lord’s going over; which I anfwered, and 
am alittle doubtful, whether mine ever came to your hands. It is true, that 
I wrote a little fullenly therein; how I conceived that my lord was a wife 
man in his own way; and perhaps thought it fit for him to be out with me; 
for at lcaft I found no caufe thereof in my felf. As for the latter of thefe 
points, I am of the fame judgment ftill; but for the former, Í perceive by 
what you write, that it is merely fome mifunderftanding of his: and Idoa 
little marvel at the inftanee,, which had relation to that other crabbed man ; 
for I conceived that both, in paffing that book, afd (as I remember) two 
more, immediately after my lord’s going over, I had fhewed more readinefs 
than many times I ufe in like cafes. But to-conclude, no man hath thought 
better of my lord than I have done.. Eknow his virtues, and namely, that 
he hath much greatnefs of mind, which isa thing almoft loft among{t men: 
Nor can any body be more fenfible and remembring than I am of his former 
favours ; fo that I fhall be moft glad of his friendfhip. Neither are the paft 
occafions in my opinion, fuch as need either reparation or declaration ; but 
may well go under the title of nothing. Now I had rather you dealt between 
us than any body elfe, becaufe you are no way drenched in any man’s hu- 
mour. Of other things at another time; but this I was forward to write in 
the midft of more bufinefs than ever I had. 


CCLXXIV. 
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CCLXXIV. To the Lord Dicsy, on his going to Spain. 


My very good Lord, 


Now only fend my beft wifhes to follow you at fea and land, with due 
thanks for your late great favours. God knows whether the length of 
your voyage will not exceed the fize of my hour-glafs: But whilft I live, my 
affection to do your lordfhip fervice fhall remain quick under the afhes of my 
fortune. 


CCLXXV. 


S IR, 


N this folitude of friends, which is the bafe court of adverfity, where no 
body almoít will be feen ftirring, I have often remembred this Spanz/h 
laying, amor fin fin, no tiene fint. This bids me make choice of your friend 
and mine, for his noble fuccours; not now towards the afpiring, but only 
the refpiring of my fortunes. I, who am a man of books, have obferved, 
that he hath both the magnanimity of the old Romans, and the cordiality 
of the old Engli/b ; and withal, I believe, he hath the wit of both: fure I 
am, that for my felf I have found himin both my fortunes, to efteem me 
{fo much above my juft value, and to love me fo much above the poffibility 
of deferving, or obliging on my part, as if he were a friend created and re- 
ferved for fuch a time as this. You know what I have to fay to the great 
lord, and I conceive it cannot pafs fo fitly to him by the mouth of any, as 
of this gentleman; and therefore do your beft (which I know will be of 
power enough) to engage him both in the fubftance and to the fecrecy of 
it: for I can think of no man but your felf, to be ufed by me in this, who 
are fo private, fo faithful, and fo difcreet a friend to us both; as on the other 
fide, I dare {wear he is, and know my felf to be as true to you as your 
own heart. 


+ Love without ends hath no end, was a faying of Gondomar the Spanj/>b Ambaflador; mean- 
ing thereby, tnat if ıt were begun not upon particular ends, ıt would lait. Bacons Apoph 67, 
Vol. III. p. 269. 


CCLXXVI. An Expoftulation to the Marquis of BUCKINGHAM. 


My very good Lora, 


OUR lordfhip will pardon me, if partly in the freedom of adverfity, 
and partly of former friendfhip, (the {parks whereof cannot but con- 
tinue) I opèn my felf “to your lordfhip, and defire alfo your lordthip to open 
your felf to me. The two laft acts which you did for me, in procuring the 
releafement of my fine, and my quzetus eft, I acknowledge were effects real 
and material of your love and favour; which, as to my knowledge, it never 
failed in my profperity, fo in thefe two things it feems not to have turned 
with the wheel. But the extent of thefe two favours is not much more than 
to keep me from perfecution. For any thing farther, which might tend to 
my comfort and affiftance, as I cannot fay to my felf, that your lordfhip hath 
forfaken me; {o I fee not the effects of your undeferved, yea undefired pro- 
feflions and promifes; which being made to a perfon in affliction, hath the 
nature, after a fort, of vows. But that which meft of all makes me doubt 
of a change or cooling in your lord{hip’s affection towards me, is, that be- 
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ing twice now at London, your lordfhip did not vouchfafe to fee me, though 
by meffages you gave me hope thereof, and the later time I had begg’d it of 
your lordfhip. 

Tue caufe of change may either be in my {elf or your lordíbip. I ought 
firit to examine my felf, which I have done; and God is my witnefs, I find 
all well, and that I have approved my {elf to your tordfhip a true friend, both 
in the watery trial of profperity, and in the fiery tilal of adverfity. Iz your 
lord{hip take any infatisfaction touching the houfe, I humbly pray you think 
better of it. For that motion to me was a fecond fentence more grievous 
than the fir, as things then ftood, and do yet ftand: for it fen.enced me 
to have loft both in my own opinion, and much more in the opinion of 
others, that which was faved to me, almoft only, in the former {fentence ; 
and which was more dear to me than all that which was taken from me, 
which is your lordfhip’s love and favour, For had it not been for that 
bitter circumftance, your lordfhip knows, that you might have commanded 
my life, and all that is mine. But furely it could not be that, nor any thing. 
in me, which wrought the change. It is likely on the other part, that though 
your lordihip in your nature I know to be generous and conftant, yet I be-+ 
ing now become out of fight, and out of ufe, your lordfhip having a food 
of new friends, and your ears poffeffed perhaps by fuch as would not leave 
room for an old ; your lordfhip may, even by courfe of the world, and the 
over-bearing of others, be turned from me; and it were almoft a miracle if it 
fhould be otherwife. But yet, becaufe your lordfhip may {til have fo heroi- 
cal a {pirit, as to ftand out in all thefe violent affaults, which might have 
alienated you from your friend; my humble fuit to your lordfhip is, that 
remembring our former friendfhip, which began with your beginnings, and 
fince that time hath never failed on my part, your lordthip would deal clear- 
ly with me, and let me know, whether I continue in your favour or no ; 
and whether in thofe poor requefts, which I may yet make to his Ma- 
jetty (whofe true {fervant I ever was and am) for the tempering of my 
mifery, I may piefume to ufe your lordfhip’s favour and help, as I have 
done; for otherwife it were a kind of ftupidnefs in me, and a great trou- 
ble alfo to your lordfhip, for me not to difcern the change, for your lord{hip 
to have an importuner, inftead of a friend and a fuitor, Though how- 
foever, if your lordfhip fhould never think of me more, yet in refpect of 
your former favours, which cannot altogether be made void, I muft re- 
main, re. 


From the Original. 


CCLXXVII. To the Lord ST. ALBA N.* 


My Lora, | 
F Have difpatched the bufinefs your lordfhip recommended to me, which 
I fend your lordfhip here inclofed, figned by his Mayefty, and have like- 
wife moved him for your coming to kifs his hand, which he is pleafed 
you fhould do at Whitehall when he returneth next thither. In the mean time 
I reft, | 
Your Lorafip’s faithful friend and fervant, 


Newmarket, 13 Now. 1622. G. BUCKINGHAM. 
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I wıLL give order to my fecretary to wait upon Sir Yohn Suckling about 
your other bufinefs, 
Endorfed by the Lord St A/ban’s hand. 


My Lord of Bucks touching my warrant and accefs. 


CCLXXVIII. To the Marquis of BucCKINGHA M.” 


Excellent Lord, 


TT HOVER, I have troubled your lordfhip with many letters, oftner 
than I think I fhould, (fave that affection keepeth no account) yet 
upon the repur of Mr. Matthew, a gentleman fo much your lordfhip’s ter- 
vant, and to me another my felf, as your lordfhip beft knoweth, you would 
not have thought me a man alive, except I had put a letter into his hand, 
and withal, by {o faithful and approved aman, commended my fortunes 
afrefh unto your lordfhip. 

My lord, to {peak my heart to your lordfhip, I never felt my misfor. 
tunes fo much as now: not for that part which may concern my {elf, who 
profit (I thank God for it) both in ‘patience, and in fettling mine own 
courfes; but when I look abroad and fee the times fo {turing, and fo much 
diffimulation and falfhood, bafenefs and envy in the world, and fo many 
idle clocks going in men’s heads, then it grieveth me much, that I am not 
fometimes at your lordfhip’s elbow, that I might give you fome of the 
fruits of the careful advice, modeft liberty, and true information of a friend 
that loveth your lordfhip as Ido. For though your lordfhip’s fortunes be 
above the thunder and ftorms of inferiour regions; yet neverthelefs, to hear 
the wind and not to feel it, will make one fleep the better, 

My good lord, fomewhat I have been, and much I have read; fo that 
few things that concern ftates or greatnefs, are new cafes unto me: and there- 
fore I hope I may be no unprofitable fervant to your lordíhip. I remember 
the King was wont to make a character of me, far above my worth, that 
Twas not made jor fmall matters ; and your lordthip would fometimes bring 
me from his Majefty that Latın fentence de mininus non curat lex: and it 
hath fo fallen out, that fince my retiring, times have been fuller of great 
matters than before; wherein perhaps if I had continued near his Majetty, 
he might have found more ufe of my fervice, if my gift lay that way: 
but that is but a vain imagination of mine, ‘True it is, that as I do not 
afpire to ufe my talent in the King’s great affairs; yet for that which may 
concern your lordfhip, and your fortune, no man living fhall give you a 
better account of faith, induftry, and affection, than I fhall. I muft con- 
clude with that which gave meoccafion of this letter, which is Mr. Mat- 
thew’s employment to your lordfhip in thofe parts, wherein I am verily per- 
fuaded your lordfhip fhall find hima wife and able gentleman, and one that 
will bend his knowledge of the world (which is great) to ferve his Majefty, 
and the Prince, and in efpecial your lordfhip. So 1 reft, 


Your Lordfhip’s mofi obliged and faithful fervant, 
Gray's- Jun, this 18 April, 1623. FR. ST; ALBAN, 


CCLX XIX. To 
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CCLXXIX. To the Marquis of BUCKINGHAM. 


My very good Lord, 


HOUGH I returned an anfwer to your lordfhip’s laft honourable and. 
‘ kind letter, by the fame way by which J received it; yet ¢ humbly 
pray your lordfhip to give me leave to add thefe few lines. My lord, as 
God above is my witneis, that I ever have loved and honoured your lord- 
fhip, as much, I think, as any fon of dam can love or honour any thing 
that is a fubject; anď do ftill continue in as hearty and ftrong wifhes of felici- 
ty to be heaped and fixed upon you as ever: fo yet I proteft, that at this 
time, as low as lam, I had rather fojourn the reft of my life in a college in 
Cambridge,’ than recover a good fortune by any other than your felf, But 
now to recover your feif to me (if I have you not already) or to cafe your lord- 
{hip in any bufinefs of mine, wherein your lordfhip would not fo fully appear, 
or to be made partaker of your favours, in the way that you like beit; I 
would ufe any man who were your lordfhip’s friend. Secondly, If in any 
thing of my former letters I have given your lord{hip any diftafte, either by 
the {tyle of them, or any particular paflage in them, I humbly pray your 
lord{hip’s benign conftruction and pardon. I confefs it is my fault, though 
yet it be fome happinefs to me withal, that I many times forget my adverii- 
ty ; but I fhall never forget to be, Gc. 


From the Original. 


CCLXXX. To the Duke of BUCKINGHAM.“ 
Excellent Lord, | 


OW much [I rejoice in your grace’s fafe return, you will eafily believe, 
knowing how well I love you, and how much Inced you, There be 
many things in this journey both in the felicity and in the carriage thereof, that 
I do nota little admire, and wifh your grace may reap more and more fruits 
in continuance anfwerable to the beginnings. My {elf have ridden at anchor all 
your grace’s abfence, and my cables are now quite worn. I had from Sir 
Toby Mathew out of Spain, a very comfortable meffage, that your grace 
had faid, I fhould be the firft that you would remember in any great 
favour after your return; and now coming fiom court, he telleth me he 
had commiffion from your lordfhip to confirm it: for which I humbly kif 
your hands. ; 
My lord, do fome good work upon me, that I may end my days in com- 
fort, which neverthelefs cannot be complete except you put me in fome way 
to do your noble {elf fervice ; for I muft ever reft, 


l Your Grace's moft obliged and faithful fervant, 
I2 OZ. 1623. FR. ST. ALBAN, 


I HAVE written to his Highnefs, and had prefented my duty to his 
Highnefs to kifs his hands at York-boufe, but that my health is {carce yet 
I 


confirmed, 


Eren 
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From the Original. 


| CCLXXXI. To the Lord ST. ALBAN, ™ 
= My Lord, 
HE affurance of your love makes me eafily believe your joy at my re- 

CC turn; and if I may be fo happy as by the credit of my place, to fup- 
ply the decay of your cables, I fhall account it one of the fpecial fruits 
thereof. What Sir Toby Mathew hath delivered on my behalf, I will be 


ready to make good, and omit no opportunity that may {erve for the en~ 
deavours of, 


Your Lordfinp’s faithful friend and fervant, 
Royfon, 14 OF. 1623. G. BUCKINGHAM. 


From the Original. 


CCLXXXII. To the Duke of BucKINGHAM.* - 
Excelient Lord, 


SEND your Grace for a parabien, a book of mine, written firft and dedi- 

cated to his Majefty in Engli/b, and now tranflated into Latin and en- 
riched. After his Majefty and his Highnefs, your Grace-is ever to have the 
third turn with me. Vouchfafe of your wonted favour to prefent alfo the 
King’s book to his Majefty. The Prince’s I have fent to Mr. Endimion Porter. 
I hope your Grace (becaufe you are wont to difable your Latın) will not fend 
your book to the Conde d’Olivares, becaufe he was a deacon ; for I underftand 
by one (that your Grace may guefs whom I mean) that the Conde is not ra- 
tional, and I hold this book to be very rational. Your Grace will pardon 
me to be merry, ‘however the world goeth with me. I ever reff, 


Your Graces moft faithful and obliged fervant, 
Gray's Inn, this 22d 
OGober 1623. Fr. ST. ALBAN. 


I have added a begging poft{cript in the King’s letter; for, as I writ before, 
my cables are worn out, my hope of tackling is by your lordfhip’s means. 
For me and mine, I pray command. 


From the Original. 
CCLXXXIII. To the Lord St. ALBAN.* 


My Lord, 
Give your lordfhip many thanks for the paradien you have fent me; 
which is fo welcome unto me, both for the author’s fake and for the worth 


of it felf, that I cannot {pare a work, of fo much pains to your lordfhip and - 


value to me, unto a man of fo little reafon and lefs art; who, if his fkill in 
languages be no greater than [found it in argument, may, perhaps, have as much 
need of an interpreter (for all his deaconry) as my felf; and whatfoever mine 
ignorance is in the tongue, yet this much I underftand in the book, that it 
is a noble monument of your love, which I will entail to my pofterity, who, 
I hope, will both reap the fruit of the work, and honour the memory of 
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the author. The other book I delivered to Sa Majefty, who is tied here 
by the feet longer than he purpefed to ftay. - 

For the bufinefs your lordfhip wrote of i in “your ¢ other letters, I am forry 
I can do you no fervice, having; engaged: my {elf to’ Sir William Becher be- 
fore my going into Spain, fo that I cannot free my felf, unlefs there were 
means to pive him fatistaction. But I will ever continue 


er fa™ Gn = our irae taf 5 afured friend and fervant, 
Rinchebraky ~~ 02. 1 1635. 


Se ha yes G. BUCKINGHAM, 


a Ș pe aye From the Original, 


 OĊLXXXIV. To the Lord ST. ALBAN. TEN 


My ATE Lord, Date 


‘Have ‘deliver’ your lordfhip’s letter and your book to his Maietty’ iin 
hath promifed to read st over: I with E could promife as much for that 
which you {fent me, that my~ underftanding of that language might make 
me capable of thofe good fruits,..which J:affure my felf by an implicit faith 
proceed from your pen. But I will tell you in good Englifh, with my thanks 


for “Your book, that I ever reft, 


tes Your Lordfhip’s faithful friend and fervant, 


Hinchinbrook, + 29 08: 1623: B G. Buck! NGH AM, 


— å — 


— 


From the Original, 
- CELXXXV. To the Duke: of BUCKINGHAM. * 


Excellent Lord, 


Senp Mr. Toir to have ‘ready, according to the. feech I I had th Joi 
- Grace, my two fuits to his‘ Majefty, the one for ‘a full pardon,- that‘I may 
die out o£ a cloud; the other for the tranflation of my honours`aftér “my 


-deceale. I hope his Majefty will have compaffion on me, as he promifed me 


he would.: My heart telleth me that no man hath loved his Majefty’ and 
his fervice more-entirely, and love is the law and the prophets. I ever reft, 


Your Grace's kii obliged and faithful fervant; 


-25 Now. 1623... .. cae . ed Fr, ST. PA 


From the Original. 


CCLXXXVI. To the Lord Sr. ALBA N. * 


My honourable Lord, 


Have received your eiii letter, and have been long ik: upon 
„A it, and the longer the lefs able. to make. anfwer unto it.. Therefore “if 
-your, lordthip would. be pleafed to fend any underftanding man unto me, to 
“whom, I.may.in difcourfe open my ‘elf, I will by that. means fo difcover 
my heart. with all freedom (which were too long to do by letter, efpecially 
-in this time of parliament ae that. your, melee fhall receive. — 
tion, In the mean time iis relh, 


Vur Lerdhip 5 faithful ‘Seeds, 


Frou 
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. COLXXXVIL. To the Lord Sr, A. LBA N” ” 


= Lord, 


Have moved his Majefty in your ‘fuit, and find him very gracious in- 

clined to grant it; but he defireth firft to know from my Lord Trea- 
furer his opinion and the value of it: to whom I have written to that pur- 
pofe this inclofed letter, and would wjfh your lordfhip to fpeak with him 
your felf for his favour ‘and furtherance therein ; : and for my part I will omit 
nothing that appertaineth to 


Your mnga s faithful friend and fervant, 


Newmarket, 28th of 


. g January 1623. -pi G. BUCKINGHAMsr 


From the Original. _ 


inä CCLXXXVIIL To the Duke'of Bòcrinóram* ` 


Excellent Lord, 


Have received the warrant, not for land but for the money, which if 

it may be fpeedily ferved, is fure the better; for this I humbly kifs your 
Grace’s hands. But becaufe the exchequer is thought to be fomewhat bar- 
ren, although I have good affiance of Mr. Chancellor, yet I hold it very ef- 
ential (and therein I moft humbly pray your Grace’s favour) that you would 
be pleafed by your letter to recommend to Mr. Chancellor the fpeedy iffuing 
of the money by this warrant, as a bufinefs whereof your Grace hath an efpe- 
cial care; the rather for that I underftand from him, there be fome other 
‘warrants for money to private fuitors at this time on ‘foot. But your Grace 


may: ‘be pleated to remember this difference: ‘That the other are mere gifts ; 
this of mine is a bargain, with an advance only. 


I moft humbly pray your Grace likewife to prefent my moft humble thanks 


wh his —— God ever guide you by the hand. I always reft, 


Your faithful and more and more obliged fervant, 
Gay 3- las this 17th of 
November, 1624. FR. St. ALBAN, 


“Í moft humbly thank your Grace for your Grace’s favour to ‘my honett 
deferving fervant. 


From the Original, 
CCLXXXIX. To the Lord Sr. ALBAN. 


a My noble Lord, . 


AHE hearty affection I have borne to your perfon and fervice, hath 
7 fi made me ever ambitious to be a meffenger of good news to you; and 
an efchewer of ill; this hath been the true reafon why I have been thus long 
in anf{wering you, not any negligence in your difcréet modeft fervant, you 
fent:with your letter, -nor his who now returns you this anfwer,: ofttimes given 
re by your matter and mine; who though by -this may feem not to fatisfy 
your defert and expedtation, yet take the word of a friend who wil never 


fail-you, hath. a tcnder care of you, full of a frefh memory: of your by -paít 


{ervice, 
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fervice. His Majefty is but for the prefent, he fays, able to yield unto the 


three years advance, which if.you pleafe to accept, you are not hercafter the 
farther off from obtaining fome better teftimony of his favour worthier both 
of him and you, though it can nevér be anfwerable to what my heart wifhes 
you, as 


Your Lordfhip s humble fervant, 


G. BUCKINGHAM., 


CCXC. To the Lord + Treafurer MAarLBROROUGH, expoftu- 
lating about his unkindnefs and injuftice. 


My Lord, 
| HomBty entreat your lordfhip, and (if I may ufe the word) advife you 


to make me a better anfwer. Your lord{hip is interefted in honour, in 
the opinion of all them who hear how I am dealt with; if your lord{hip ma- 
lice me for fuch a caufe, furely it was one of the jufteft bufineffes that ever 
was in chancery. I will avouch it; and how deeply I was tempted therein, 
your lordfhip knows beft. Your lordfhip may do well, in this great age of 
yours, to think of your grave, as I do of mine ; and to beware of hardn»efs 
of heart. And as for fair words, it is a wind, by which neither your lord- 
fhip, nor any man elfe, can fail long. Howfoever, I am the man who will 
give all due refpects and reverence to your great place, &c. 


+ The Lord Maz /boxvough was made Treafurer 22 Dec. 1624. 22 Fac. 


CCXCI. To the KING. 
= Moft gracious and dread Sovereign, 


EFORE I make my petition to your Majefty, I make my prayers té 


God above, peciore ab imo, that if I have held any thing fo dear as your 


Miayefty’s fervice ; nay, your hearts eafe, and your honour’s, I may be re- 
pulfed with a denial: But 1f that hath been the principal with me, that God, 
who knoweth my heart, would move your Majefty’s royal heart to take com- 
paffion of me, and to grant my defire. 

I proftrate my {eif at your Majefty’s feet, I, your ancient fervant, now 
fixty-four years old in age, and three years five months old in mifery. Ide- 
fire not from your Majefty, means, nor place, nor employment, but only af- 
ter fo long a time of expiation, a complete and total remitlon of the fen 
tence of the upper houfe, to the end that blot of ignominy may be removed 
from me, and from my memory with pofterity ; that I dic not a condemned: 
man, but may be to your Majefty, as] am to God, mova creature, Your 
Majefty hath pardoned the like to Sir Yohn Bennet, between whole cafe and 
mine, (not being partial with my feif, but {peaking out of the general opinion) 
there was as much difference, I will not fay as between black and white, but 
as between black and grey, or afh-coloured * ; look therefore down, dear 
Sovereign, upon me alfo in pity. I know your Majeity’s heart is inicrutable 
for goodnefs ; and my Lord of Buckingham was wont to tell me, you were 
the beft natured man in the world; and it’s God’s property, that thofe he 


* Sir Jobn Bennet, judge of the prerogative court, was in the year 1621 accufed, convicted, and 
cenfured in parhament for tuhing of bribes, and committing fevera. mildemeanois relating ta bis 
chce. - 


hath 
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hath loved, he loveth to the end. Let your Majeity’s grace, in this my de- 


fie, {tream down upon me, and let it be out of the fountain and {pring- 
head, and ex mero motu, that living or dying, the print of the goodnefs of 
King James may be in my heart, and his praifes in my mouth. This my 
moft humble requeft granted, may make me live a year or two happily; and 
denied, will kill me quickly. But yet the laft thing that will die in me, 
will be the heart and affection of 


Your Majefty’s mof humble, and true devoted fervant, 
July 30, 1624. Fr. ST. ALBAN. 


CCXCII. In Anfwer to the foregoing, by King James. 


To our trufly and well-beloved, Thomas Coventry, our Attorney-General, 


Trufty and Well-beloved, we greet you well: 


HEREAS our right trufty and right well-beloved coufin, the 
Vifcount of Sf. Alban, upon a fentence given in the upper houfe of 
parliament full three years fince, and more, hath endured lofs of his place, 
impriionment, and +} confinement alfo for a great time; which may fuffice 
for the fatisfaction of juftice, and example to others: We being always gra- 
cioufly inclined to temper mercy with juftice, and calling to mind his for- 
mer good fervices, and how well and profitably he hath {pent his time fince 
his troubles; are pleafed to remove from him that blot of ignominy which 
yet remaineth upon him, of incapacity and difablement; and to remit to 
him all penalties whatfoever inflicted by that fentence. Having therefore for- 
merly pardoned his fine, and releafed his confinement; thefe are to will 
arid require you to prepare, for our fignature, a bill containing a pardon in 
due form of law, of the whole fentence: for which this fhall be your fufh- 
cient warrant. Cabala p. 270. Edition of 1663. 


+ His fentence forbid his coming within the rea of the court [In confequence of this letter, my 
Lord Bacon was fummoned to parhamient in the firit year of King Charles. ] 


CCXCIII. The Lord Vifcount St. Asan to || Dr. WiLLIAmMs, 
Bifhop of Lincoln, concerning his fpeeches, &c. 


My very good Lord, 


¥ Am much bound to your lordfhip for your honourable promife to Dr. 
[ Rawley: he chufeth rather to depend upon the fame in general, than to 
pitch upon any particular; which modefty of choice I commend. 

= Irinn that the ancients (as Cicero, Demofthenes, Plinius Secundus, and 
others) have preferved both their orations and their epiftles. In imitation of 
whom I have done the like to my own; which neverthelefs I will not pub- 
lifh while I live: but I have been bold to bequeath them to your lordfhip, 
and Mr. Chancellor of the duchy. My fpeeches (perhaps) you will think ht 
to publifh: the letters, many of them, touch too much upon late matters of 
{tate, to be publifhed ; yet I was willing they fhould not be loft. I have alfo 
by my will erected two lectures in perpetuity, in either univerfity one, with 


I This title feems to imply that the date of this letter was after the bifhop was remov'd from 
being lord keeper. 
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an endowment of 200 /. per annum apiece: they to be for natural philofo- 
phy, and the fciences thereupon depending; which foundations I have re- 
quired my executors to order, by the advice and direction of your lordfhip, 
and my Lord Bifhop of Coventry and Lichfield. ‘Thefe be my thoughts now, 
I reft 

Your Lord{hip’s moft affectionate to do you fervice. 


CCXCIV. The Bifhop’s Anfwer to the preceding Letter.” 


Right honourable and my very noble Lord, 


R. Doctor Rawiey, by his modelt choice, hath much obliged me to 
be careful of him, when God fhall fend any opportunity. And if 
his Majefty {hall remove me from this fee, before any {uch occafion be offered, 
not to change my intentions with my bifhoprick, 

It is true that thofe antients Cicero, Demoffhenes, and Plintus fecundus, have 
preferved their orations (the heads and effects of them at the leaft) and 
their epiftles; and I have ever been of opinion, that thofe two pieces are the 
principal pieces of our antiquities: Thofe orations difcovering the form ‘of 
adminiftring juftice, and the letters the carriage of the affairs in thofe times. 
For our hiftories (or rather lives of men) borrow as much from the af- 
fections and phantafies of the writers, as from the truth itfelf, and are for the moft 
of them built altogether upon unwritten relations and traditions. But letters 
written ère nata, and bearing a fynchronifm or equality of time cum re- 
bus geftis, have no other fault, than that which was imputed unto V7r- 
gil, nihil peccat nifi, quod nihil peccet; they {peak the truth too plainly, and 
caft too glaring a light for that age, wherein they were, or are written. 

Your lordfhip doth moft worthily therefore in preferving thofe two pieces, 
among{t the reft of thofe matchlefs monuments you fhail leave behind you ; 
confidering that, as one age hath not bred your experience, fo is it not fit 
it fhould be confined to one age, and not imparted to the times to come. 
For my part therein, I do imbrace the honour with all thankfulnefs, and 
the truft impofed upon me, with all religion and devotion. For thofe two 
Lectures in natural Philofophy, and the iciences woven and involved with 
the fame ; it is a great and a noble foundation both for the ufe, and the fa- 
lary, and a foot that will teach the age to come, to guefs in part at the 
greatnefs of that Herculean mind, which gave them their exiftence. Only 
your lordfhip may be advifed for the feats of this foundation. The two 
univerfities are the two eyes of this land, and fitteft to contemplate the luftre 
of this bounty ; thefe two lectures, are as the two apples of thefe eyes, 
An apple when it is fingle is an ornament, ‘when double a pearl, or a 
blemifh in the eye. Your lordfhip may therefore inform yourfelf if one 
Sidley of Kent hath not’ already founded in Oxford a lecture of this na- 
ture and condition, But if Oxford in this kind be an Argus, I am fure 
poor Cambridge is aright Polyphemus, it hath but one eye, and that not 
fo fteadily or artificially placed, but, bonum eft facile fui diffufrvum; your 
lordfhip being fo full of goodnefs, will quickly find an object to pour it-on, 
That which made me fay thus much, I will fay in verfe, that your lord- 
{hip may remember it the better ; 


Sola ruinofis flat Cantabrigia pannis 
Atque inopi lingua difertas invocat Artes, 
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I will conclude with this vow: Deus, gui animum iftum tibi, animo ifi 
tempus quam lougifimum tribuat, It is the moft affectionate prayer of 


Your Lordfbip’s moft humble fervant, 


Buckden the laft of Jo. LINCOLN» 


December, 1625. 


CCXCV. To the t Quzen of Bonema. 1628. 


It may pleafe Nour Mayefty, 


Have received your Majefty’s gracious letter from Mr, Secretary More- 

ton, who is now a faint in heaven. It was ata time when the great 
defolation of the plague was in the city, and when my felf was ill of 
a dangerous and tedious ficknefs. The firft time that I found any degree 
of health, nothing came fooner to my mind, than to acknowledge your 
Majefty’s great favour, by my moft humble thanks : and becaufe I fee 
your Majefty taketh delight in my writings, (and to fay the truth, they 
are the beft fruits I now yield,) I prefume to fend your Majefty a little 
difcourfe of mine, touching {a war with Spam, which I writ about twofseeVol IIT; 
years fince ; which the King your brother liked well. It is written with-P. 513- 
out bitternefs or invective, as Kings affairs ought to be carried; but if I be 
not deceived, it hath edge enough. Ihave yet fome fpirits left, and rem- 
nant of experience, which I confecrate to the King’s fervice, and your Ma- 
jefty’s; for whom I pour out my daily prayers to God, that he would give 
your Majefty a fortune worthy your rare virtues; which fome good fpirit 
tells me will be in the end. Ido in allreverence kifs your Majefty’s hands, 
eyer refting 


Your Majeftys moft bumble dnd devoted fervant, 


Fr. ST. ALBAN. 


t The Princefs Elizabeth, eldeft daughter of King James, was married to Frederick V. E. 
Teftor Palatine, who by accepting the crown of Bohemia, was foon deprived both of that and his 
ancient principality. Under all her afflictions fhe had the happinefs of being mother of many 
fine children, and at length of feeing her fon reftored to the Palatinate, and her nephew to his 
kingdoms. To her, who had been fo much injum’d by Sparx, my Lord S?. Alban prefents his 
difcourfz, touching a war with Spazz, in acknowledgment of the favour of her Majefty’s letter, 
fent by her Secretary Sir Albertus Moreton; in which quality he had ferv’d his uncle Sir Henry 
Wotton, in fome of his embaffies: and as he was tenderly beloved by him ın his life, and mush 
lamented in his death; fo Sir Harry profefled no lefs admiration of this Queen, and the {plendor of 
her virtues under the darknefs of her fortunes. Stephens. 


~CCXCVI. A letter of the Lord .Bacon’s, in French, to the 
Marquis Fiat, relating to his Effays. 


Monfieur [ Ambaffadeur mon File, 


OY ANT que voftre Excellence faict & traite mariages, non feulement 

entre les Princes d’ Angleterre & de France, mais auffi entre les 
langues (puis que faictes traduire non livre de P advancement des {iences 
en Francois) 1*ai bien voulu vous envoyer mon livre dernierement imprimé, 
que 1’ avols pourveu pour vous, mais 1’ eftois en doubte, de le vous en- 
voyer, pour ce qu’ il eftoit efcrit en Anglis. Mais a’ cef? heure pour la 
saifon fufdicte ie le vous envoye, C’eft un Recompilement de mes Effeyes 


Morales 
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Morales & Civiks; mais tellement cnlargiés & emichiés, tant de nombre 
que de poix, que c’ eft de fait un oeuvre nouveau. Ic vous baile les mains, 


& relte, 
Voftre tres affectionée am, Cx tres humble ferveur. 


CCXCVII. To the Earl of Arunpet and Surrey: juft be- 
fore his death, being the laft letter he ever wrote. 


My very good Lard, 


Was likely to have had the fortune of Carus Plinius the elder, who 
_ loft his life by trying an experiment about the burning of the moun- 
tain Vefuvius: for I was alfo defirousto try an experiment or two, touch- 
ing the confervation and induration of bodies. As for the experiment it 


and Highgate) I was taken with fuch a fit of cafting, as I knew 
it were the ftone, or fome furfeit, or cold, or indeed a tou 
all three. But when I came to your lordfhip’s houfe, I was 
go back, and therefore was forced to take up my lodging here, where 
your houfe-keeper is very careful and diligent about me; which I affure 
my felf your lordfhip will not only pardon towards him, but think the better 
of him for it. For indeed your lordfhip’s houfe was happy to me; 
and I kifs your noble hands for the welcome which I am fure you give 
me toit, ce. 

I kNow how unfit it is for me to write to your lordfhip with any other 
hand than my-own; but by my troth my fingers are fo disjointed with this 
fit of ficknefs, that T cannot {teadily hold a pen. 


INDE X. 


AN 


I 


N D E X 


T O 


V OL U 


A 
| BATOR, whois focall’d, 65. 
how, and when heimay become 
Jawful owner of another’s lands, 


ibid. 

Abettor, feveral ways of becoming fo, 292. 

Abjuration, in what cafes a man fhall be 
oblig’d to abjure the realm, 92. Se- 

“veral cafes thereof, with the proceed- 
‘ings relating to them, 93. 

Abfolution, whether that in our liturgy is 
not improper, 480. is of two forts on- 

- Fy, żkid. 

Abfqueimpetitione vafli, the fenfeand mean- 
ing of this claufe clear’d up, and ftated 
by the words themfelves; by reafon; 
by authorities ; by removing contrary 
authorities; by practice; 110, to 113. 
it gives no grant of property, Iro. 
how this claufe came firft to be usd, 
III.. 

Accéffary, how one man may become fo 
to the aét of another done by his or- 
der, 42. 

AT, not to be confounded with the exe- 


cution -of the at; nor the entire act > 


with the laft partofit ;inftances,19, ec. 

A of Parliament, a rule to be obferv’d 
where that 1s donor, 177. five acts re- 
lating to the diftinétion of the body na- 
tural and politick of the Kingexplain’d, 
203, fc. of 1 Fac. I. relating to the pu- 
nifhment of witchcraft, 290. 

Adminiftration, how a property in goods, 
£c. may be gain’d by letters thereof, 
82. what-bifhop fhall have the power 
of eranting them in difputable cafes, 
ibid. two Cafes in the deaths of execu- 
tors and adminiftrators where the ordi- 
nary fhall admimifter, 83. 

Adminiftrators, their ofice and authority 
in fome particulars, 83, in what cafes 

Vor. IV 


M E IV. 


the ordinary is to commit adminiftra. 
tion, 727d, they muft execute their au- 
thority jointly, żbid, may retain, ibid. 

Admiralty, how to be order’d after the 
union, 226. 

Adrian, inftances of his mifplac’d bounty 
and expence, 9. 

Advowfons, cafes relating thereto ex. 
plain’d, 18, 35, 38. 

Affidavits in chancery, in what cafes not 
to be allow’d, 153. 

"Ayena, is always rightly tranflated cha- 
rity in the Rbemifb verfion, 480.. 
Age of difcretion, at what time allow’d to 

be by our law, 632. 
Aid, a certain fum of money fo call’d, its 
ufes, 69. 
Alchymy, fome remarks upon it, 579. | 
Alexander, his faying to Calli/thenes upon 
his two orations on the Macedonians, 2. 
a {mart reply of his to Parmenio, 210. 
Allegiance, does not follow the law or 
kingdom, but the perfon of tne King, 
191, 194, 201. 1S due to fovereigns by 
the law of nature, 189, ftatutes ex- 
plain’d relating thereto, 192, 194, Is 
more ancient than any laws, 201. con- 
tinuethafter laws, zdzd. 1s in vigour e- 
ven where laws are fufpended, 77d. 
muft be independent, and not cond:- 
tional, 313. oath of it, alter’d, with 
difputes following thereupon between 
the reform’d and papifts, 576, &c. 
Alien, enemy, how confider’d by our 
laws, 189, 215. friend, how confider’d 
alfo, 189, 216, Littleton’s definition of 
an alien, 200. how the feveral degrees 
of aliens are confider’d by our laws, 
215, 210. 
Alienation office, its bufinels, 69, 191. 
Allen, cardinal, 1s mention’d for the pope- 
dom, 375. a ftage actor of the fame 
9 B name, 
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name, with an cpigram upon him, 


85. 

dae baron of the exchequer, agrave 
and reverend judge, 281. 

Ambiguitas patens, whatis meant thereby 
in law, 50. how to be holden, «1. 
Latens, what meant by it, 50 howto 
be holden, 51. another fort of it, zbıd. 

Amendment of the law, vid. law. 

Amurath, the firt, flain, 323. 

Anabaptijts, profefs the doctrine of depo- 
fing Kings, 323. 

Annuity given pro concilio impenfo © im- 
pendendo, isnot void, if the grantee is 
hinder’d from giving it by imprifon- 
ment, 18. 

Ai fwers infufficient, how tobe punifh’d in 
chancery, 151. in what cafe they muft 
be direct, 142. 

Apollonius, his judgment of Nero the em- 
peror, 242. 

Aragon, kingdom of, is united with Ca- 
fisle, 217. 1s at laft naturalized to pre- 
vent any revolts, zdzd. caufes of its re- 
volt, 232. 

Archbifoops, how they came in ufe, 465. 

Arian herefy, the occafionthereof, 464. 

dirmy, a project of reinforcing it in Jre- 
land, without any expence, 647. 

Arraignment of Blunt, Davers, Davis, 
Merick, and Cuffe, all concern’d in 
Lord Lffex’s treafon; with their con- 
feffions, evidences again{t them, their 
defences, and an{fwers thereto, 410, €c. 

Arret, in what cafes the conftable has 
power to execute it, 97. 

Arundel, Lord, fome account of him, 


658. 

Affafin, this word deriv’d from the name 
of a Saracen Prince, 323. 

Aftronomers, fome in Italy condemn’d, 
662. 

Atheifm, two chief caufcs thereof, 460. 
another caufe of it, 482. 

Attainder, cafes relating theretoexplain’d, 
21, 37. what fort of them fhall give 
the efcheat to the King, 67, &c. and 
what to the Lord, 70. by judgment, 
67 by verdict or confeffion, zbid. by 
outlawry, zbid. taken often by prayer 
of clergy, 71. forfeiteth all the perfon 
was poficfs’d of at the time of the of- 
fence, kid. there can be no reftitution 
of blood after it, but by act of parlia- 
ment, with other confequences thereof, 
72. if a perfon guilty of it fhall pur- 
chafe it fhall be to the King’s ufe, un- 
lefs he be pardon’d, 27d. cafes relating 
to a perfon guilty of 1t, and his chil- 


dren, żbzd. 73. the claufe of forfeiture 
of goods thereby, found in no private 
act till Edw. 1V’s reign, 165. 

Attorney General, us’d not to be priy- 
counféllors, 1, did not then deal in 
caufes between party and party, 27d. 

Alturnement, whatitis, 75. muft be had 
to the grant of a reverfion, ibid. in 
Hoi cafes a tenant Is oblig’d to atturne, 
ibid. 

Auguftus Caefar, commended as a great 
lawgiver, 10, 13. 

Auterlony’s books of 200/. land incharge in 
fee-fimple, ftay’datthe feal, and why, 
684. 

Autre capacite, © autre droit, their diffe- 
rence fhewn, 120. 


B. 

Bacon, Sir Nic.afhort account of him, 374. 
bifhop of Ro/s’s faying upon him, 247d. 
was lord keeper of the great feal,- 558. 

—Sir Francis, h's apology for any, 1m- 
putations concerning lord Effex, 429. 
his fervices to lord Efes, 430, two 
points wherein they always differ’d, 
431. a coldnefs of behaviour grows 
between them, 432. his advice to the 
Queen about calling home lord Effex 
from Ireland, 333. his advice to lord 
Effex, when he came from Jreland 
without leave from the Queen, ibid. 
endeavours to reconcile the Queen to 
lord Effex, 334, €c. defires the Queen 
to be left out in Effex’s caufe, :337. 
writes an account by the Queen’s arder 
of the proceedings relating to Effex, 
441. is cenfur’d by fome for his pro- 
ceedings in the Charter-houfe affair, but 
unjultly, 686. he praifes the King’s 
bounty to him, 726. complains to the 
King of his poverty, 727. expoitulates 
roughly with Buckingham about: neg- 
Jecting him, 729. does the fame with 
treafurer Marlborough, 736. begsof the 
King a remifion of his fentence, and 
the return of his favour, 737. promifes 
bifhop Williams to bequeath his wri- 
tings to him, zbid. is charg’d with bri- 
bery. See bribery. S 

——Mr. Anthony, a hort account- of 
him, 556. 

Bankrupts, their petitions, when to be 
granted, 155. a 

Bapti/mby womenor lay-men condemn’d, 
481. was formerly adminifter’d but an- 
nually, żbid, 

Barrow, a promoter of the opinions, of 
the Brownifs, 353. 


Barton, 
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‘Barton;' call’d the holy maid of Kent, is Bremingham, his relation óf what Tyrons 


u condemin’d for treafon, 313. 
Baftard, how' his heirs may become law- 
. fu] poffeffors in oppofition to legal if- 
fue, 65.° ` 
Battery; how to be punifh’d, 56, 
Bedford, lady, fome account of her, 644. 
Beggars, the ill effects from them, 441. 
Bellam focrale, between the Romans and 
= Latins, with the occafion of it, 217. 
Benevolence, ‘acontribution fo cald made 
of money, plate, Fc. to King James I. 
-with the occafion of it, 314, €@c. Jet- 
‘ters fent to the fheriffs to bring the 
country into it, zdid. great care taken 
tō prevent its being look’d on asa tax, 
or being drawn into precedents, with 
reafons in juftification thereof, 316. 
Oliver St. John’s complaints againft it, 
‘with his papers relating thereto con- 
~ demn’d in feveral particulars, 317. 
Bertram, concerning his murdering of 
~ Tyndal, 654. His Cafe, 685. 
Bill of review, in what cafes to be admit- 
-ted in chancery, 146, &&c. of an jm- 
moderate length, is to be fin’d in chan- 
v cery, 1513 .that is libellous, or flanderous; 
~~ or impertinent, to be punifh’d, żid. 
Bingley turns pirate, and his thip is taken 
urin dreland, 254. 
Bifbops, their wrong conduct often occa- 
{fons controverfies in the church, 462. 
3 Of:England anfwer’d, zbid, 467. ought 
not lightly to be fpoken 11) of, 463. 
-` when any were anciently excommuni- 
= cated, their offence was bury’d in ob- 
:* lavion, jbid. ill ones cenfur’d by the 
fathers, żżid. whether the prefent prac- 
* tice of exercifing their authority alone 
y themfelves be right, 476. how they 
- came by this authority, 242d. govern- 
- ment of the church by bifhops com. 
-amended, 77d. in caufes that come be- 
fore them they fhould be affifted by the 
other clergy, 477.‘ fhould have no de- 
. Puttes to judge for them, 77d, the cau- 
‘fes which they are to judge of, 478. 
Blunt, the effect of what pafs’d at his ar- 
rdignment, 410, &c. his confeffion re- 
lating to Effex’s treafon, 392, 419.a 
fecond confeffion, 420. another made 
at the bar, 425. his fpeech at his death, 
426. 
Bodley, Sir Thomas, fome account of him, 
a, a 
Body, natural and politick of the King, 
their mutual influence upon each other, 
202, V ©. 
Books proper to afit ftudents in reading 
the common law, much wanted, 7. a 
way propos’d for fupplying them, zdzd. 


faid to him about conquering Ligand, 
391. 

Brivery, our author is apprehenfive of be- 
ing charg’d therewith, 713. his reque(ts 
tothe lords thereupon, zdzd, promiles 
a fair anfwer relating thereto, 714. his 
fubmiffion, 716. his fupplication for 
favour, 717. | | 

Brother, &c. of the half-blood fhall not 
inherit to his brother toc. but only as 
a Child to his parents, 66. 

Brownyts, fome account of their opini- 
ons, 352, We. 

Buchanan, his hiftory of Scotland, 569. 

Buckburft, lord, is concern’d in Effex’s 
tryal, 404. his character from Naun- 
ton, 505. . 

Bulls from the pope are forbid in Exgland, 
361. 

Buckingham, made lord high admiral, 663, 
Burge/s, Dr, is reftor’d to preach, and 
made rector of Sutton-Colefield, 644. 
Burgh Englifb, a cuftom in boroughs, fo 

call’d, 66. 

Burleigh, lord, counfellor to Queen E/i- 
zabeth, commended, 344. is cenfur’d 
in a libel, zdid. farther attempts to 
make him fufpected to the Queen and 
nation, 346. fome account of him, 
with remarks upon his actions, 3472. 
was much refpected by Queen Mary, 
373. fome falfe reflections concerning, 
him, żid. €c. 1s accus’d of defigning 
a match between his grandchild W2/1. 
Cecil, and the lady Arabella, 375. fe- 
veral letters to the Eugli/b and Scotch 
lord Burleigh ; for which fee letter. 


C. 

Caefar, afaying of Seneca’s about his re- 
figning his power, 10. was a famous 
lawgiyer, idzd, a faying to him, 231. 

Calais, poffefs’d by the Spaniards, 229. 
reftitution thereof demanded, 367. 

Calliftbenes in his two orations commends 
and difcommends the Macedonians, 2. 
fa faying to him thereupon, 
ibid, | 

Cambridge, a letter to the univerfity pro- 
feling great refpect and fervices due 
from our author, 661. 

Cambden, his annals of Queen Elizabeth 
commended, 469. | 

Canon law, a defign of purging it in 
Hen. VIIPs time, 4, if. 

Capite, lands held zz cap. in knight’s-fer- 
vice, 1n what manner and parcels they 
may be devis’d, 79. 

Cardinal, whence fo cal?d, 477. 


Carew, 
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Carew, Sir Gecrge, fome account of him, 


575. 

Cary, under-Keeper of the tower difplac’d, 
and ıs fucceeded by Wefton, in order 
to effect the poifoning of Overbury, 338. 

Cafe of Marwood, Sanders, Fofter and 
Spencer, relating to property in timber 
trees, 108, 110. of Sir Moyle Finch, of 
the ftat. of Marloridge, Littleton and 
Culpepper on the fame, 112, 113. of 
Carr, relating to tenures in capite, 118, 
Ec. of the bifhop of Sal/bury, upon 
the fame, 121. of Pitz-Williams, 122, 
of Colthurft about the fenfe of 8: and 
ita quod, 123. of Diggs on the fame, 
124. of Fermin and Afkew about the in- 
terpretation of fome words in devifing 
of lands, 126. of Corbet aboutufes, 160. 
of Delawer on the fame, 163. of Cal- 
vin about his freedom in England, 185. 
of 8 of Hen. VII. 198. of Sir Hugh 
Cholmley and Houlford, that the law does 
not refpect remote poffibilities, 199. 
of Lord Berkley brought to prove that 
the body natural and politick of the 
King are not to be confounded, 202. 
of Wharton, concerning challenges to 
duelling, 303. of Saunders upon poi- 
foning, 380. 

Catalonia, a name compounded of Goth 
and Alan, 245. 

Caujfes difmifs’d in chancery after full hear- 
ing, arenot to be retain’d again, 147. 

Cecil, Sir Robeřt, fome account of him, 
376, 565. | | 

Cephalus, an Athenian, a faying of his up- 
on himfelf, 372. } 

Certainty, there be three degrees of it, 
Firft, of prefence, which thelaw holds 
of greateft dignity. Secondly, of name, 
which is the fecond degree. Thirdly, 
of demonftration, or reference, which 
is the loweft degree, 52. there is a cer- 
tainty of reprefentation alfo, cafes of 
which fee, 53. what the greateft kind 
in the naming of lands, 242d. what fort 
is greateft in demonftrations of perfons, 
54. of reference, two difficult quefti- 
ons relating thereto anfwer’d, 55. 

Ceftuy que ufe, cafes relating thereto, 158, 
161. hadnoremedy til] Zugufus’s time, 
if the heir did not perform as he ought, 
164, cafes concerning him in ftat. of 
ufes, 174,176, 179. what perfon may 
be fo, 181. See ufe. | 

Challenges to duelling punifhable, tho’ 
never acted, 304, -306. 

Chaloner, Sir Thomas, fome account of 
him, 557: 

Chancery, one formerly in all counties pa- 
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latine, 138. rules proper to be oufervii 
for the direction of thatcourt, 272, fc. 
its excefs, in what particulars to be 
amended, zdzd. 276. fome difagrcement 
between that court and King’s bench, 
608. letter upon the fame to Sir Geo, 
Villiers, 610. the ground of their difa- 
gereement, 611. our author’s advice ree 
lating thereto, 612. more proceedings 
between them, 632, 633. 
Chanteries, ftatute of, explain’d, 36. 
Chaplains to noblemens families, fhould 
have no other benefice, 484. 
Chargeagaintt Lord Sanquar, 295. againtt 
ducls,297.againtt Prie/t andi right con- 
cerning duels, 304. againft Talbot, 300. 
againft Olver St. John for traducing the 
letters touching the benevolence, with 
the fum of his offence, 314, 320.’ a- 
gain{t Owen for high treafon, 321. a- 
gainít feveral perfons for tfaducing the 
King’s juftice in the proceedings againft 
Wefton for poifoning Overbury, 324. 
with an enumeration of their particular 
offences, 728, &c. againft the Countefs 
of Somerfet for poifoning Overbury, 330, 
again{t the Earl of Somer/et for the fame, 


334- 

Charter-boufe, what fort of perfons moft 
proper to be relieved by that founda- 
tion, 450. no grammar {chool to be 
there, but readers in the arts and fti- 
ences, 451. fhou’d be a college for 
controverfies, 452. a receptacle for con- 
verts to the reformed religion, fbad. See 
Sutton. 

Chefbire, exempted from the jurifdittion 
of the court of marches, 136. 

Chrift Jefus, fent by God according to 
promife, 455. his incarnation, 247d, is 
God and man, #dcd. his fuffertngs are 
fatisfactory for fin, 456. to what per- 
fons they are applicable, 74d. the time 

of his birth and fuffering, zdzd. 

Chriftendom, its difturbances what owing 
to, 362, c. 

Church of England, confufions pretended 
to be therein, 352. concerning the coa- 
troverfies on foor therein, żżid. the dif- 
putes about the policy, government 
and ceremonies of it carry’d very high, 
466. confiderations touching its paci- 
fication, 472. the faults of thofe who 
have attempted to reform its abufes. 
473. 1s commended, 474. yet wants 
reformation in {ome things, 77d. that 
there fhou’d be only one form of dif- 
cipline alike in all, an erroneous con- 
celit, 475. in what things it may be 
chane’d, and in what not, 72:4, want 

of 
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of patrimony therein, 485. methods of 
fupplying its decay’d maintenance, 486. 
Parliaments are oblio’d in confcience to 
enlarge its patrimony, 77d. its affec- 
tation of imitating foreign churches con- 
demn’d as a caufe of fchifm and herefy, 
46... 

-s—2—catholick, that there is one, 457. 
that there is a vifible one, sèid. 

of Rome, the ill effects of our con- 
demning every thing alike therein, 464. 

Circuit, counties divided into fix of them, 
61. times appointed for the judges to 
co to them, zd7d. 

Civil Jaw prevails in Gafcoigne, Langue- 
aoc, &C. 247. 

Claufula derogatoria, cald alfo claufula 
non obftante, 1s of two forts, 44, &e. 
its force explain’d by feveral inftances to 
pag. 46. | 

Clergy, benefit thereof, its firft rife, 62. 
was allow’d in all cafes except treafon 
and robbing of churches; but is now 
much limited, 63. to what cafes now 
confin’d, żkid. their maintenance is sure 
divino, 485. equality in their order con- 
demn’d, zbzd. anaffembly of them much 

. commended, 482. 

Clerk of the crown, his office, 98. his place 
inthe difpofal of the judges, zd. of 
the peace, his office, 99. is appointed 
by the Cuffos Rotulorum, ibid. 

Clifton, lord, how to be proceeded againft, 
681. to be punifh’d for {peaking againft 
the chancellor, 683. 

Cloatbing bufinefs at a ftay, 652. a reme- 
dy hereof propofed, ibd. fome farther 
thoughts upon the fame, 653. the new 
company not to be encourag’d in the 
cloathing trade, 7did. ° 

Cogitata © vfa, Bodley’s opinion of that 
book, 578, &c. 

Coke, an account of his errors in law, 626, 
627. his reports much commended, 3, 
660. are thought to contain matters a- 
gain{t the prerogative, 27d. 

College for controverfies propos’d, 452. 

Colthurft’s cafe, 123. 

Columbus’s ofer to Hen. VII. relating to 
the Indzes, 197. 

Gombats of two forts feem to have been 
look’d upon as authoriz’d, 301. by way 
of judicial tryal, of right, by whom 
introduc’d, 302. 

Commendams, letter to the King about 
them, 631. fome proceedings therein 
give offence to the King, 634. King 
deny’d to have a power of granting 
them, 637. judges proceed therein with- 
. out the King’s leave, 638. the King 
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writes to them upon it, 639. he charges 
them with feveral faults therein, 640. 
the judges fubmit, 641. and commen- 
dams are allow’d to be ia the King’s 
power, 643. 

Commiffions for plantation of Ireland how 
to aét, 446. Oc. See Ireland, 

for examinations of witneffes, 152. 
for charitable ufes, 155 {uits thereup- 
on how to proceed, zlid. of ftewards, 
cafes relating thereto, 747d. of delegates, 
when to be awarded, sid. 

Committees, are full in form appointed 
by the King in the upper-houfe to re- 
ceive the petitions of Normandy, &c. 234 

Common law, what method to be obferv’d 
in the digefting of it, 5. what points 
chiefly to be minded in the reduction of 
it, 6. 

Common people, ftate of them in Qieen 
Lhzabeth’s time, 3598. 

Common pleas, courtof, erectedin Hen, IMPs 
time, 6r. its infticution and defign, zdid, 
its jurifdiction, 282. 

Common voucher, who he is, and in what 
cafes made ule of, 76. 

Comparifon, between Philip of Macedon, 
and the King of Spain, 362. 

Compofitio © Mikio, the difference natu- 
ralifts make between them, 212. 

Condition, its fignificancy in ftat. of ufes, 
176, 

Conference between the lords and commons 
upon petitioning the King to treat of a 
compofition for wards and tenures, 261 

Confeffion of faith, 453. 

Confirmation, whether we are not in our 
church miftaken about ic, in the time 
of ufing it, 480. 

Conjuration, how to be punilh’d, 290. 

Conqueft, dittinction between conquelt and 
defcent in the cafe of naturalization con- 
fured, 197, &c. fubjects gain’d thereby 
are e{teem’d naturaliz’d, 7d/d. 

Confa'vo, his faying upon honour, 302. 

Conference, how perfons are to be treated 
in religious matters upon pretence there- 
of, 360. 

Confervators of the peace, tueir origin, of- 
fice, and continuance thereof, 59. who 
are fuch by office, zdzd. were fucceeded 
by juftices of the peace, 2022. 

Confiftory at Rome, whereof it confilts, 477. 
performs all Ecclefiaftical jurifdi¢tion, 
bid. 

Confpiracies againft princes, the pecuijar 
heinoufnefs of them, 322. are condemn’d 
by the law of nations, 342. 

Conftable, his ofice, 57. was fettled by 
[Villam the conqueror, 147d. two high 
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conflables appointed for every hundred 
by the fhenff, ibid. a petty One ap- 
pointed for every village, zbid. the ori- 
ginal of their authority ant dark, 94. 
original of their office {till more ob- 
ícure, 95. whether the high conftable 
was ab origine, ibid. by whom elected, 
and where, 95. of what condition the 
ought to be in eftate, €c. ibid. they 
arc to perform their office gratis, 96. 
are oblig’d to fue, 27d. their authority, 
ibid. €c. their original power reduci- 
ble to three heads, zdsd. by whom they 
are punifhable, 97. their oath, 227d. their 
office fumm/’d up, 98. 

Conftantine, his faying of Trajan the Em- 
peror for his many buildings, 9. 

Contempts of our church and fervice how 
punifhable, 289. 

Contraé, the difference of diffolving a 
contrat, and making a releafe of the 
thing contracted for; the one of which 
may be done, when the other 1s impof- 
fible, 46. 

Controverfies, are no ill fgn in a church, 
353. college for controverfies propos’d, 
452. are to be expected, 458. thofe of 
the church of England not about great 
matters, 459. by what means they are 
eafily prevented, ibid. are carry’d on 
amoneft us with great indecency, 460. 
five points wherein both the controvert- 
ing parties are to blame in thefe mat- 
ters, 461. the occafions of them, 462, 
€Sc. their progrefs, 466. they grow 
high about the form of church govern- 
ment, id. unbrotherly proceedings on 
both fides in thefe controverfies, 467. 
thou’d not be difcufs’d before the peo- 
ple, 470, &c. few are qualify’d enough 
to judge of them impartially, 473. 

Converfation, fome obfervations relating 
thereto, 500. 

Converts to the reform’d religion, a pro- 
pofal for making a receptacle to encou- 

_ rage them, 442. 

Conveyance, property of land gain’d there- 
by in eftates in fee, in tail, for life, for 
years, 72. of lands is made fix ways; 
by feoffment, by fine, by recovery, by 
ule, by covenant, by will, 75. thefe 
ways are all explain’d, zbid. Sc. by way 
of ufe, ought to be conftru’d favoura- 
bly, 124. 

Copies in chancery, haw to be regulated, 152. 

Copper mines, cafe relating to them deter- 
min’d by records and precedents, 281. 

Copy-bolders, their original; with feveral 
other things relating to them, 70. 


Coronation of our Kingst, where to be held 
after the union of England and Scotland, 
22T 

Coroners, their ofice, 100. how they came 
to be call’d fo, zb:d. by whom they are 
chofen, jbid, are in ufe in Scotland like- 
wife, 77d, 

Corporations, excluded from truf by ftat, 
of ufes, 174. of the crown differ from 
all others, 202. 

Councils of ftate, how to be order’d after 
the.union of England and Scotland, 224. 
one to be erected at Carlifle or Berwick 
upon the union, with the extent of its 
juri{diétion, 218. in Ireland, whether 

hey fhou’d be reduc’d, or not, 647. 

Counfi, to give it, is the greateft truft be- 
tween man and man, 654. Sir Francis 
Bacon’s elay on council, much com- 
mended, 27d. 

Counties, the divifion of England into 
them, 58. lords tet over each, and their 
authority, 22rd, this authority given af- 
terwards to the fheriff, zid. county- 
court held by the fheriff monthly, «1d, 
this dealt only ın crown matters, 61. 
its yurifdiction, 99. 

Court barons, their original, and ufe, 70. 

Courts of suffice, how to be order’d atter 
the union of England and Scotland, -226. 

Court rolis, their examination to be re- 
ferr’d to two mafters in chancery, 151. 

Covenant, a manner of conveyance, 77. 
how it iseffected, zdzd. 

Covin, how made and difcharg’d, 162. . 

Cranfeild, Sir Lionel, fome account of him, 


75: 

Cromwell, lord, his examination relating 
to lord Effex’s treafon, 424. 

Crown of England, goes by defcent, 204. 
ceremonial of it, how to be fram’d:after 
the union of England and Scotland, 221. 

Crook, Sir Jobn, fome account of him, 


594. 

Cuffe, is employ’d by Lord Efex in his 
treafons, and in what manner, 395. his 
Character, zo7d. the effect of what pafs’d 
at his arraignment, 410. 

Cuftoms of towns, are by our: laws to be 
conftru’d ftrictly, with the reafons of 
this, 200. they are the laws in Touraia, 
Anjou, &c. 247. 


D. 
Damages, an argument of paren 106. 
in what cafes they are to be recover’d by 
a lefiee, jbid. 
Davers, the effect of what pafs’d at his 
arraignment, 410. his confeffions re- 
e «et “49 Sui lating 
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lating sto Lord Ljfex’s treafon, 4183 
4197 Ge. | 

Davis, the effect of what pafs’d at his ar- 

| yaignment, 410. his confeffion relating 
to Ajfex’s treafon,, 417. fome farther 
account of him, 559. 

Deans and chapters, what authority they 
once had, and how it came to be loft, 
470. 

Death, an effay thereon, 501. ought to 
be efteem’d the leaft of all evils, bid. 
moft people dread it, :drd. is defirable, 
wbid. is moft difagreeable to aldermen 
and citizens, 502. dreadful to ufurers, 
tbid. to whom it is welcome, zdid. we 
generally dally wich our felves too 
much about it, 503. is made eafy by 
the thoughts of leaving a good name 
behind us; 7d:d. defirable before old 
age comes upon us, 707d. 

Debts, what ie of them muf firft be 

-difcharg’d by executors, 82. | 

Decemuirs, an account of their laws, 10. 

Declarations, the opinion of the law about 
them, 40. of the lord keeper and earl 
of Worcefter, &c. relating to lord Effex’s 
treafon, 421. 

Decrees; none are to be revers’d or ex- 
plain’d but upon a bill of review, ex- 
cept in cafe of mifcafting, 146. none 
are to be made againft an exprefs act 
of parliament, ibid. a perfon is to fuffer 

_clofe imprifonment for the breach of 

“one, or for contempt of it, ibtd, 147. 
cafes wherein they are binding, or not 
fo, jbid. after judgment in chancery, 
their effect, 149. . 

Defendant, not to be examin’d upon 
interrogatories, unlefs in fome cafes, 


152. 
Delays of the Spaniards, what owing to, 


253. 

Delegates, to be nam’d by the chancellor 
himfelf, 155. 

Demoftbenes, his advice to the Athenians 
in giving their votes, 210. 

Demurrers, what 1s their proper matter, 
ISI. 

Denbam, Sir Jobn, commended, 281. 1s 
made baron of the exchequer, zġid. ad- 
vice to him thereupon, 202d. l 

Denizen, what this word properly figni- 
fies, 190. 1s Often confounded with na- 
tural born fubject, 7id. who is fo, and 
how he is confider’d by our laws, id2d. 
is made by the King’s charter, 191, 

Denmark, its ftate confider’d, 351. 

Deodand, whatitis, 57. to whom difpos’d 
of by the King, 242d. 

Depofitions taken in any other court, age 


not to be read in chancery, but by fpe- 
cial order, 152. 

Deputies, in what fort of cafes never al- 
low’d, 477. 

Defcent, property of lands gained thereby, 
65. three rules to be obferv’d therein, 
yo1d. is reftrain’d by certain cuftoms, 
66. this concerns fee-fimple eftates on: 
ly, zbid, , 

Digeft of the laws of England, propos’d to 
King James I. 8. 

Diggs’s cafe, 124: 

Difcipline, the opinion that there fhould 
be but one form thereof in the church, 
cenfur’d, 477. this hindets-reformation 
in religion, ibid. 

Difmiffions from chancery, how to be re- 
gularly obtain’d, 148. 

Diffeifin, how inheritance is gain’d there- 

Y, 05. 

Diffenters, how usd by the clergy, 467. 
their conduct condemn’d in feveral par- 
ticulars, 469. their preaching, with 
feveral of their opinions, cenfur’d, bid. 
4 faying upon them, 471. 

Diftringas, a writ fo call’d, in what cafes 
to be executed, 63. 

Dodderige, Sir Jobn, fome account of him, 
594. 

Domitian, a dream of his juft before his 
death, 8. 

Doubts about our Jaws, a good rule in any 
fuch cafes, 3. 

Dower, tenant in dower, how much fa- 
vour’d by our laws, 172. 

Duels, a charge concerning them, 297. 
how they affront -our laws, 298. the 
danger and mifcnicf of them, 247d. caufes 
of this evil, and how it is nourifh’d, 
299. fome remedies propos’d of this 
miftchief, zdid. edict of Charles IX. of 
France concerning them; with the {trict 
proceedings in france againft them, 300. 
our laws thought erroneous in two 
points relating to them, 7did, are con- 
demn’d in all civiliz’d ftates, 301. ne- 
ver practis’d by the Romans, ibid. are 
condemn’d by the Turks, ibid. in what 
cafes our author 1s refolv’d to profecute 
offences herein, 303. decree of the ftar- 
chamber relating to them in Wharton’s, 
& rc. cafe, 304. are Contrary to the oath 
of every fubyect to the King, 308. a 
letter again{t them, 658. 

Dutch, propofal of hindering their going 
out of the Kingdom, 687. account of 
their proceedings againft them, 693, &c. 

Dyers, fome propofals relating to the 
new company of them, 604. letter to 
King James again{t this company, 

605, 
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605. advice to the King about them, 
614. 
E. 

Edgar made a collection of the laws of 
England, 10. 

Edward I. commended for his excellent 
Jaws, 13. hisdefign of conquering Scet- 
land, 240. 1s wounded by a votary of 
a Saracen prince treacheroully, 323. his 
an{wer to the commons petitioning him 
for aredrefs from the fubysects of Flan- 
ders, 256. his reign accounted profpe- 
rous, 347. 

Edward II. is murder’d in Berkley caftie 
by rebels, 408. 

Edward I!I. his anfwers to the Commons 
relating to matters of peace and war, 
256. he rejects the petition of the com- 
mons to make the black prince, prince 
of Wales; and afterwards makcs him fo 
of his own mere motion, 259. the trou- 
bles of his reign, 347. 

Eleftions for parliaments, advice to the 
fubjeéts thereupon, 707. 

Elizabeth, Queen, her life attempted by 
jeveral vorarics of the Romih church, 
311. her conduct commended, 228. 
her fair treatment of the King of Spazn, 
343. Is confoir’d againft, and hbelPd 
by the Spanifh direction, zbzd. the pro- 
iperous condiuon of England under her 
reign, 346. her reign compar’d with 
other princes, 347, 350. the remark- 
able length of her reign, zd. nation had 
ereat health and plenty in her time, 
248. reformation of religion was fet- 
tled by her, 350. fhe 1s excommuni- 
cated by the pope, 361. an account of 
the juftnefs of her Siege with 
Spain, upon the defection of the Lcw 
Countries, 368. rcfules the inheritance 
of the united provinces, zdrd, a treaty 
of marriage between her and the duke 
of Anjou, very forward, 370. is charg’d 
with fettine up her image at Ludyate 
to be worfhip’d, 377. is accus’d of a 
defion of making any illegitimate off- 
{pring of her own, King, sdzd. a de- 
fign of poifoning her by Lopez, 378. 
the reafons given fer the poifoning of 
her, 379. allots ftipends for preachers 
in Lancafbire, 485. the defign of poi- 
foning her dilcoverd, 384. fhe feems 
inclir’d to receive lord Effex again in- 
to favour, 438. 

Princefs, eldeft daughter of King 
Fames, fome account of her, 739. 


Lillefmere, lord chancellor, his relation to. 


the King about Coke’s reports, 660. 
Ember-weeks, how obferv’d formerly, 


432. 


Employments, bow a union in them de- 
firable in Kingdoms, 215. 

England, arguments to prove that as not 
well enough peopled, 227. was it ne- 
ver fever’d after it was united? 243. 
its fafety and greatnel/s if untted wich 
Scotland, 244, the external points wiere- 
in it {tands feparated and united witlr 
Scotland, 220. the internal points, We. 
222. what its name is to be after the 
union with Scotland, 221. in great dan- 
ger from Spam, 229, Oe. an enquiry 
into its condition under Queen Elza- 
beth, 346, ce. the ftare of ıt compar’d 
with others abroad, 350. concerning 
Its foreign enemies, 354. its proceeding 
towards the neichbouring {tates cen. 
fur’?d; with an account of thofe pro- 
ceedings, 363, 365. accus’d as the au- 
thor of troubles in Scotlund and I'rance, 
161d. account of its proceedings with 
Spain, 366. foilicits a renewal of trez- 
tics with Spain upon Qaeen Mary’s 
death; with their anfwer, 367. is uk 
usd by the Spaniards, 369. idly accus’d 
of confederating with the Turk, 375. 
reafons to fear it might become fubject 
to france, 193. 

Entails of lands, how created, 73. were 
fo ftrengthen’d by a ftat. of Edw. I. 
as not to be forfeitable by atrainder, 
ibid. the great inconvenience of this ftat. 
to the crown, zġzd, thefe milchiefs pre- 
vented by later acts of parliament, 74. 
fome privileges ftill remaining to eftates 
in tail, jbid. 

Entry, a particular cafe how a property in 
Jands may be gain’d by it, 65. 

Epifcopacy commended, 476. 

Error in law, and error in fact, what 
matters they conftantly concern, 43. 
Efcape of any perfon for treafon, isat felf 

treafon, 292. 

Efcheat, property in lands gain’d thereby 
two ways, by baltardy, and by attain- 
der of felony or treafon, 67 two things 
to be noted in efcheats; Firft, the te- 
nure of the lands. Secondly, the man- 
ner of fuch attainder as draweth with ıt 
the efcheat, zd7d. 

Efcheator, his office, and whence fo call’d, 


99. 

Ejcuage, what it means, 68. is due to the 
King from tenants in Knights-fervice, 
ibid, 

Effex, lord, his kindnefs to Sir Francis 
Bacon, 430, €c. gives Bacon an chate, 
431. Sir Francis Bacon’s advice to jum 
about the Queen, 747d. 1s diffuaded from 
going into Ireland, 432. Mr. Bacon ad- 

viles 
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vifes the Queen to fend for him from 
Ireland, 433. Bacon {peaks very favou- 
rably for him to the Queen, 434, 436. 
the Queen refolves to proceed againtt 
him in the ftar-chamber, zid. the 
Queen feems again well difpos’d to- 
wards him, 438. Bacon follicics for his 
being reftor’d to his fortunes, 2did. pa- 
pers relating to his examination, &¢. 
at that time were fuppreis’d by the 
Queen’s order, id7d. Queen grows in- 
cend againft him, 439. his letter to 
the council at his going to Spain, 524. 
Bacon’s advice to him about his con- 
duct, 528, 529. the fame advifes him to 
take upon him the caufes of Ireland, 538, 
539. concerning his treaty with Tyrone 
about the Iri% affairs, 539. advice tohim 
about the Jri/b, and how he ought to 
treat them, 541. a declaration of his 
treafons, 386, €c. highly favour’d by 
the Queen, idid. his vaft ambition, 387. 
defirous of the government of Ireland, 
388. his methods to perfuade the Queen 
to increafe the army, ibid. makes wrong 
propofals to the Queen about me- 
thods of proceeding with the rebels, 
ibid. will have the power in himfelf of 
pardoning all treafons, 389. will not 
be bound by the council of Ireland, 
ibid. makes a fruitlefs journey to Mun- 
fier, ibid. is for making a peace with 
the rebels, zdid. fecret correfpondence 
between him and Tyrone, 390. feveral 
confeffions againft him, did. his defign 
of landing an Iri army at Milford Ha- 
ven, 392. comes into England contrary 
to the Queen’s orders, 393. promifes 
Tyrone a reftitution of all their lands to 
the rebels, zdid. the Queen’s tender pro- 
ceedings again{ft him, 394. his defign 
of feizing the Queen’s perfon, and the 
manner how, 393, 397. confers with 
feveral about the method of compaffing 
his defigns at Drury-boufe, 396. what 
his defigns were, ibid. is fummon’d to 
appear before the council, 398. he has 
a defign of attempting the city, 399. 
fufpects his treafons to be difcover’d, 
ibid. pretends an ambufcade laid for 
him by Cobham and Raleigh, ibid. draws 
together a tumultuous affembly at ÆJ- 
fex houfe, 400. four perfons are fent to 
him from the Queen, with offers of 
juftice, who are confind and rudely 
treated by him, did. goes into the city, 
but no body there joins with him, 402, 
is declar’d a traitor in the city, zid. he 
pretends the kingdom was to be fold to 
the Infanta, ibid. the realon of his fay- 
Vou. IV. 


ing fo; with the foundation of this re. 
port, 405, 407. he is block’d up by 
feveral perfons in his own houfe, upon 
which he furrenders himfelf, 403. makes 
three petitions to the lord lieutenant, 
and then furrendering is convey’d to the 
tower, zid. the effect of what pafs’d at 
his tryal, 404, &c. the charge againft 
him, tzd. his defence, 405. the reply 
to his defence, 406. is found guilty of 
treafon, and receives judgment, 408. 
accufès Sir Henry Nevil, 409. his exe- 
cution, and behaviour at it, 410. ab- 
{tract of his confeffion under his own 
hand, 428. his confeffion to fome cler- 
gymen concerning the heinoufnefs of his 
offence, zdid, 

Ejtates for years, how made, 72. See leafes 
——in tail, how created, 73. were not for- 
feitable by any attainder, jbid. impedi. 
ments in a man’s difpofing of them, 170. 

Eternity, divided into three portions of 
time, 457. 

Exaéiions, fome complaints concerning 
them remov’d, 359. 

Examinations in chancery, not to be made 
by interrogations, except in fpecial cafes, 
152. other cafes relating to examination 
of witneffes, 153. 

Exchequer, how to be manag’d, 281. 

Excommunication, by the pope, not law- 
ful to kill princes thereupon, 323. the 
sreateft judgment on earth, 483. never 
to be uled but in weighty matters, 484. 
to be decreed by none but the bifhop 
in perfon, affifted by other clergy, 7dzd. 
what to be ufed ordinarily inftead of it, 
ibid, 

Executorfhip, how a property in goods is 
gain’d thereby, 81. of what extent it is, 
82. the office of an executor, tbid, Ee. 
his power before and after the probate 
of a will, idzd. how he may refufe, żbid. 
what debts he is to pay, and in what 
order, bid. any fingle one may execute 
alone, 83. 

Exemplifications, not to be made in many 
cafes, 155. 

Exercife, a good fort of one recommend- 
ed to divines in the country, and in the 
univerfities, 482, €c. 

Exigent, awrit fo call’d, what punifhmenc 
follows it, 70, &e. 

Exile, cafes relating thereto, with the 
proceedings in them, 92. 

Extortions, how to be punifh’d, 294. 


F. 
Faftions, ought to be deprefs’d foon, 278. 
a remedy propos’d by Cicero for pre- 
9 D venting 
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venting factious peifons, 279. Solon’s 
law concerning them, 471. 

Faith, the abfurdity of an implicit one, 
314. 

Family of love, a herefy which came from 
the Dutch, 353. 

Fonaticks, their preaching condemn’d, 469. 
their manner of handling the fcripturcs 
cenfur’d, 470. 

Father, his prerogative is before the King’s 
in the cuftody of his children, 263. 

Fealty was {worn to the King by every te- 
nant in knight’s-fervice, 68. 

Fee-fimple, eftates fo held, 75. their ad- 
vantages, zbid. 

Felo de fe, how to be punifh’d, 56. feve- 
cafes relating thereto, gr. 

Felony, if committed by a mad-man, why 
excufable, but not fo, if by a man 
drunk, 30. cafes in the ftatute relating 
thereto explain’d in many inftances, 38. 
by mifchance, how to be punifh’d, 56. 
other cafes of felony, 57. flying for it, 
makes a forfeiture of the goods, 71. fe- 
veral cafes in which a man becomes 
guilty of it, 88, 89. the method of punifh- 
ment, and other proceedings relating 
to it, 90. punifhment of it, is hang- 
ing, and tis a queftion whether the 
King has- power to change it to be- 
heading, 90. acceffaries therein, when 
punifhable, or not, jbid. a farther ac- 
count of the tryal, punifhment, and other 
proceedings in it, Q1. 

De Feodis, all laws about them, are but 
additionals to the ancient civil law, 262. 

Feoffees, cafes concerning them in the fta- 
tute of ufes, 174, 177, 178. 

Feoffment, cafes relating thereto, 19. more 
cafes, 48. conveyance by it, in what 
manner perform’d, 75. » 

Ferdinand duke of Florence, his character, 
584. 

Ferrera, plots with Lopez to poifon Queen 
Elizabeth, 382. 1s difcover’d and com- 
mitted to prifon, 383. 

Finances, how to be order’d after the uni- 
on of England and Scotland, 221. 

Finch, Sir Henry, fome account of him, 681. 

Fine, whatitis, 75. how conveyances are 
made this way, zdzd. claim muft be made 
in five years after proclamations iffued in 
the common pleas, or elfe any one lofes 
his right herein for ever, did. fome ex- 
ceptions to this, zdid. 1s a feoffment of 
record, ibid. 

Firmarius, the derivation and force of this 
word, 105. 

Fitz-Williams cafe, 122. 

Food, the felling of that which is unwhole- 


fome, or at unreafonable rates, how te 
be punifh’d, 294. 

Force, all opprefiions thereby how to be 
punifh’d, 293. 

Forefight, the wifdom of it, 658. 

forfeitures, how a property in goods is 
gain’d thereby, 81. 

Forgivenefs is natural to generous minds, 
295. 

Forma pauperis, when to be admitted as a 
proper plea, 155. 

Fortitude, the true notions of it are loft, 
299. diftinguifhes rightly between the 
grounds of quarrels, zdzd. 

Fortunes, inequality between thofe of Exe. 
land and Scotland, 239. 

Fowiys, Sir David, fome account of him, 
550, 

France, the union of its duchies, Ec. 212. 
King of, changes his religion, 229, 1ts 
afficted condition, 350. 

Franckalmorgne, a fort of tenure, 115. its 
origin, and dignity, zdzd. 

Frauds, how to be punifh’d, 294. 

Freedoms, of four kinds among the Romans, 
215. how to be manag’d after the union 
of England and Scotland, 226. 

Freeholders of fome manors, do hold by 
{uit of court, 70. 


G. 
Game, deftroying of it how to be punifh’d, 


294. 

Gardiner, bifhop, a faying of his, 2. 

Gardiner, Sir Robert, a commendation of 
him, 279 

Gavelkind, a cuftom in Kent, 66. Gavel. 
kind land is not efcheatable for felony, 
71, 

Gaul, nation of, made capable of bearing 
offices, €Sc. in Rome, 214. 

General words, that they ought not to be 
{ftretch’d too far in intendments, is a 
good rule in law, 24. 

Germany, its {tate confider’d, 351. 

Gift, property gain’d thereby, when va- 
lid, and when void, 80. 

Gloucefter, ftatute of, relating to waftes 
of timber-trees, and property in them, 
explain’d, 104, 109. 

Goal delivery, the courfe of executing it, 
62. the office of goalers, 100. 

God, how many ways to be difhonour’d. 
in his church, 289. he only is eternal, 
453. 1s Father, Son, and Spirit, zdzd. 
his defign of uniting his Son to man, 
and the wonderfulneils of that difpenfa- 
tion, 454. refolv’d to create the world, 
ibid. created all things good at frit, 
ibid, governs all tunings by his provi- 
Oo dence, 
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dence, ibid, reveal’d his will in diffe- 
rent degrees and manners, at different 
times, 455. 

Goods ftoln, 1f forfeited to the crown by 
felony, €%¢. can’t be recover’d by the 
Owner, 80. 

Gorge, his confeffion relating to Lord EJ- 
fex’s treafon, 409, 415. another con- 
feffion, 416. 

Goths, &c. their defcent upon Rome, 245. 

Government, four original caufes thereof, 
187, Ge. hereditary, 189. Good ones 
compar’d to fair cryftals, 278. that ob- 

, fervable in the great univerfe, a proper 
pattern for government in ftate, 211, all 
kinds of it lawful, 475. 

Grammar-Schools, the inconveniences of a 
oreat number of them, 451. 

Grants of the King are not to be con- 
ftru’d and taken toa fpecial intent, 36. 

of a common perfon, how far to be 
extended, s:d. a diftinétion made be- 
tween them, and declarations, 40. does 
not prove the leflee’s property in tim- 
ber-trees, 108. feveral cafes relating to 
them, 120. fome rules concerning the 
{taying them, as proper or not fo, 274. 

Greece, a Valiant and free nation, 301. 

Greencloth, court of, ordain’d for the pro- 
vifion of the King’s houfhold, 232. 

Greville, Sic Fulke, an account of him, 


602. 

Guife, family of, many troubles in Ezg- 
land and Scotland owing to them, 365, 
CSc. England affifts France feveral times 
again{t the faction of this houfe, 366. 

duke of, is beheaded by Hen. HMI. 

of France, ibid. a f{aying concerning the 

duke of Guz/e’s liberality, 431. 


H. 

Hacket, a fanatical difturber of the church, 
353. his execution, 354. 

Hay, Sir Alexander, his queries about the 
office of conttables, with anfwers, 94, fc. 

Health of the nation remarkable in Queen 
Elizabeth’s time, 348. 

Helwiffe, his declaration concerning Over- 
bury’s death, 332. 

Heirs are bound by the aéts of their ance- 
ftors, if nam’d, 66. charg’d for falfe plea, 
ibid, thegreattavour of our law towards 
them, 170- 

Henry MII. is ftab’d before the walls of 
Paris by a jacobine fryar, 310. 

IV. much prats’d, zbid. is murder’d, 
311.—HI. and III. fome troubles of their 
reign mention’d, 347.—V. his remark- 
able fuccefs, zbid. 

-——IV. {tory of the firft year of his 


reign publifh’d, and dedicated to Lord 
Liffex; which offends the Queen, 434. 
ıs deposd and murder’d, 408. 

Hlerachtus, a dark faying of his, 583. 

Here/y, cafes relating thereto, and the pu- 
nifhment of it, g2, one great occafion 
of it, 464. 

Herlackenden’s cafe, relating to the inhe- 
ritance of timber-trees, 106, Ec. 

Hethrington’s declaration concerning Lord 
Effex’s treafon, 415. 

High-Conftable. See conftable. 

Highways prefentable, 294. 

fiill’s and Granger’s cafe, 122. 

Hytory of England, obfervations on the de= 
fects, oc. thereof, 568, oc. of Hen. VII. 
commended, 707d. 

Homage, vow'd to the King by every te- 
nant, by knight’s-fervice, 68. how per- 
form’d, zdid. importeth continuance in 
the blood, 105. 

Homicide, how many ways it may be com- 
mitted, 88. thought juftifiable only in 
one cafe by the Romans, 301. how di. 
ftinguifh’d by the law of God, ibid.’ 

Flonefty of life, breaches of it how prefent. 
able, and of what kind, 293. 

Honour,. Confalvo’s {aying upon it, 302. 

Horfe, every tenant by knight’s-fervice 
is oblig’d to keep one for the King’s 
ufe, 67. 

Hofpitals, how frequently they are abus’d 
to ill purpofes. 449. ill effects of very 
large ones, 450. are beft manag’d in 
London, and why they are fo, tbid. the 
good effects of them in preventing beg- 
gars, 451. are not an adequate remedy 
for fupporting the poor, 686, 

Hoftility, how many ways hinder’d from 
being put in execution, when ’tis be. 
tween nations, 229. 

Houfoold expences, King James’s way of 
retrenching them, 676. letter of King 
james relating to them, zid. a draught 
of the fubcommiMion relating thereto, 


77° 
Houghton, Sir Robert, fome account of him, 


594- 

Hoari, Earl of Nottingham, fome ac. 
count of him, 663. | 

Hundreds, divifion of the counties into 
them; and the occafion thereof, 58. - 
hundred courts, to whom granted at 
firft, zoid. Lord of the hundred is to 
appoint two high conftables and a petty 
one, 59. 

— is made judge of the commion-pleas, 
282, 


Janes 
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J. 

fames I. King, 1s calumniated by Mr. OA- 
ver Saint Fobn in fome papers, 317, 320. 
a fhort character of him, 318, 322. his 
great clemency, 321. his book to his 
fon touching the office of a King, is 
commended, 277. his book very fea- 
fonably wrote, 561. commendation of 
his reign in feveral inftances, 285. a 
farther account of the King, 563. erećts 
a monument to Queen Elizabeth, 568. 
farther commendation of his reign, 
691. he moderates in the difpute be- 
tween the bifhops and diffenters at 
Hampton-Court, 569. he keeps the fifth 
of Auguft asa holy-day on account of 
his delivery from Gowry’s confpiracy, 
685. is cenfur’d by Le Clere for neg- 
Jecting to take care of Lord Bacon, 
while he prefer’d other worthlefs per- 
fons, 728. 

Fef, goods taken in jeft, and fold ina 
market may give a property, 80. 

Jewel, bifhop of Sal:/bury, his death, with 
an idle report relating to his laft words, 


377+ | | 

Imbexzling of the King’s plate, &c. ftrict- 
ly to be puniih’d, 293. 

Impeachment, muft be upon oath and pre- 
fentment, 227. 

Impetitio, what is meant by it, rro. is 
diftinguifh’d from impedimentum, ibid. 
Imprifonment upon contempt of orders in 

chancery, when to be difcharg’d, 153. 

Impropriations, fhould be return’d to the 
church, 486. the impoffibility of 1, 
zbid. fhould contribute largely to the 
relief of the clergy, zbid. the value of 
them in the nation is above ten fubfidies, 
ibid. 

Tmprovement, reafons why men don’t im- 
prove more in many things, 590. 

Tndiétments, antient forms thereof not to be 
alter’d, 374. . 

Inheritance, by fee-fimple binds the heir 
with all binding acts of his anceftors, 
66. the nature of one open’d and ex- 
plain’d, 103, inheritance moveable, bid. 
perpetuity is of the effence of inhert- 
tance, 7bid. what things belong to the 
owner of inheritance, and what to any 
particular tenant, in Jetting eftates, 104. 
what things are not inheritance as foon 
as fever’d, iid, is well diftinguifh’d 
from particular eftates by our laws, ibd. 

Injury, {everal degrees thereof as held by 
our laws, 302. 

Lyjunétions for ftaying of fuits, in what 
cafes to be granted, £48, 150, are to 


be enroll’d, 154. fome rules in grant. 
ing them, 273. 

Innovations, what fort are to be con- 
demn’d, 4. faulty to condemn all forts 
in church-matters, 473. objection thar 
there would be no end, when once they 
were begun, anfwer’d, 474. | | 

a letter to Lord Villiers about them, 

54. 

Tnrollment of apprentices, a certificate rela- 
ting to them, 674. 

Intellectual powers, a difcourfe concerning 
the helps which might be given them, 
588. fome farther indigefted collections 
relating thereto, 591. 

Inteftate, how his goods were formerly dit- 
pos’d of who died, 10, 82. 

Invafion, procur’d by any from foreign ene- 
mies; how to be punifh’d, 291. 

Invettives, defign’d often againft the prince, 
though pretended only againft his mı- 
nifters, 371. inftance of this in Queen 
Elizabeth and Lord Burleigh, ibid. 

Fones, Sir William, made lord chief juftice 
of Freland, 279. fpeech to him there- 
upon, jbid. four examples prgpos’d to 
his imitation, zd:d. directions what he 
is chiefly to regard in the affairs of that 
nation, 280. 

Iphicrates, his anfwer to the Lacedemo- 
nians treating of a peace,- 354. . 

Ireland, not well with England, 230. ac- 
count of it in the beginning of its re- 
duction, 280, directions to Sir Wil- 
liam Jones in the managing that work, 
ibid. rebellion there caus’d by the King 
of Spain, 369. confiderations propos’d 
to King Fames I. about the plantation 
of it, 443. the great excellency in fe- 
veral inftances of fuch a work, 7did, 
plantation of it would prevent feditions 
here, by employing a vaft furcharge 
of people therein, zzd. and would dil- 
charge all hoftile attempts upon the 
place, 444. it would bring great pro- 
fit and itrength to the crown of Eng- 
land, ibid. a fhort character of it and 
the inhabitants, zézd. concerning the 
means of accomplifhing the plantation 
of it, 77d. this work to be urg’d on 
from parliament and pulpit, 445. men 
of eftate the fitteft perfons to be en- 
gae’d in this work, żżid. they are to 
be {purr’d on by pleafure, honour and 
profit, zdz7d. the charge of it muft not 
lay wholly on the undertakers, 446. 
a commiffion neceffary for it, zbzd, their 
buildings to be in towns, and not f{cat- 
ter’d up and down upon each portion’. 
with reafons for ıt, 447.- undertakers 
hereof 
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hereof to be reftrain’d alienating or de- 
ming any part, 448. charges of this 
plantation fhould be confider’d firft by 
experienc’d men, zdid. confiderations 
touching the reducing thereof to peace 
and government, 550, €c. all relicks 
of the war there to be extinguifh’d, 77d. 
the hearts of the people to be won over, 
and by what methods, 551. occafions 
of new troubles to be remov’d, 552. 
farther confiderations touching the ma- 
nagement of the plantations and build- 
ings there, 553. 

Ifrael and Judah united under David, 215. 
they again feparate and fo continue, 
216, 

Italy, the ftate of affairs there confider’d, 


351. 

Judges of afize, their origin, 61. they fuc- 
ceed the ancient judges in eyre, żbid. 

of the circuits fit by five commil- 
fions which are reckon’d up with the 
authority they each give, 61. 

——of goal oe their manner of 
proceeding, 62. feveral excellent rules 
relating to the duty of judges, 283. 
{fome directions to them in their cir- 
cults, 277, fc, the portraiture and du- 
ty of a good judge, 283. the hature of 
their authority, 498. 

Fuagment of the laft day, 457. 
of things ‘after that, zdzd. 

Fura, how many kinds thereof among 
the Romans, 215. 

Furis' placita, tI juris regulae, their diffe- 
rence, 37. the juris regulae are never 
to be violated, 38. the placita are to be 
Often, zz. 

Jury, may fupply the defect of evidence 
out of ther own knowledge, but are 
not compellable thereto, 27. the care 
of our laws about them, 173. of the 
verge, their duty, 280. 

Fus in re, EF jus in rem, the difference be- 
tween them ftated, 158. 

Connubti, civitatis, fuffragit, © pe- 
» fatzonis, how thefe correfpond to our free- 
doms, 215. 

Juftice, King Fames’s adminiftration of it 
commended, 319. employs the three 
other cardinal virtues in her fervice, 
325. in chancery to be adminifter’d 
ipeedily, 275. the corruption of ıt com- 
plainn'd of, 359. lord Bacons faying 
upon the perverting of it, 629. 

Fuftices of affize, their authority Jeffen’d by 
‘the court of common-pleas, 61. 

in cyre, dealt in private matters on- 


no change 


——of the peace, their origin, 59. they 
fucceed the confervators, and are dele- 
gated by the chancellor, zbid. their au- 
thority, 60. are to attend the judges in 
their county, 64. their ofice farther 
declar’d, 99. itinerants in Wales, their 
yurildiction, ibid. of the quorum, who 
are fo, ibid. how call’d fo, zbid. areap- 
pointed by the lord Keeper, sdzd. 

Juftinian, by commiMoners forms the 
civil law, 4. his faying upon that work, 


130. 


K. 

Killing of others, the feveral degrees and 
manners of it, with the punifhment due 
to each, 292. 

King, his proper title in our Jaws, 189. 
ought to be call’d natural liege Sove- 
reign, in oppofition to rightful or law- 
ful Sovereign, ibid. his natural and po- - 
litick Capacity fhould not be confound- 
ed, 202, his natural perfon different 
from thofe of his fubyeéts, zġzd. privi- 
leges belonging to his perfon and crown, 
ibid, Offences committed againtft his per- 
fon, how punifhable, 291. King takes 
to him and his heirs, and aot to his 
fucceffors, 202. his natural perfon ope- 
rates not only on his wife, Jc. but alfo 
on his fubyects, 203. five acts of par- 
liament explain’d relating to a diftinc- 
tion that homage followeth the crown, 
rather than the perfon of the King, 203. 
perillous confequences of this diftinc- 
tion, zid. precedents examin’d relating 
tothe fame, 205. how often he has had 
other dominions united by defcent of 
blood, #:d. when he obtains a country 
by war, to which he hath right by 
birth, he holdeth it by this later, 206. 
his perfon reprefented in three things, 
291. the great heinoufnefs of confpiring 
againft their lives, 322. his fovereignty 
to be held facred, 263. James I. the 
fum of his charge to Sir Francis Bacon 
upon delivery of the great feal to him, 
272. Enumeration of thofe Kings whofe 
reigns have been moft happy, 347. why 
they adminifter by their judges, when 
they themfelves are fupreme Judges, 
477. Kings are diftinguifh’d in hell, 
by Menippus in Lucian, only by their 
louder cries, &c. sor. there are four 
ways by which the death of the King 
is faid to be compafs’d, 597. 

Kingdoms, the foundations of them are of 
two forts, 442. 


ly, 61. their authority tranflated to Aing’s-bench, firit inftituted by William 


ultices of affize, 71d. 
You. 1V. 


the conqueror, 57, 67, its jurifdiction, 
9E ibid. 
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. ‘rd. idealt formerly, only in crown, mat- 
ters, 61... 

Knighthood, a new order to be erected up- 
ON, the “union .of England and Scotland, 
.240.,t0 be.canferr’d with fome diffe- 
„gente and precedence upon the planting 

of Ireland, 445. 

gins -fervice, in capite firft inftituted, 

+ what refervations the conqueror kept 
«tO himfelf in the inftitution of this te- 
Ture; ibid, €Sc, .tenants by .this. fervice 

` vow’d homage and fealty to the King, 
68, every heir Jucceeding his anceftors 

` paid, one year’s profit of the land to 
the King, ibd, tis a tenure de perfona 
regis, ibid. tenures held this way can’t 
be alien’d by the tenant without licence 
ofthe King, 69. . a tenant to a lord by 
ms why firt mftituted, jbid. a tenant 
` to a-lord by this aati is not fuch of 
_the perfon of the lord, but of his ma- 

z nor, tbid. 

Knights of the foire, were required to be 

` milites gladio cinfti, 116. 

Knowd, his confeffion relating to, Efex's 

. treafon, 391, 414. 

Knowledge, ought to be purged of two 

. thmgs, SII. 


ae iF 
Lake, Sir Thomas, fome account of him, 


La; all in England were in the hands 
of, the conqueror, except religious and 
Murch lands, but what belong’d to the 
¿men of Kent, Aj left by the fea, are 
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“is. attainted to lofe aoe 71. that are 
E " entail’ efcheat to the King by treafon, 
_-zbid. when forteited to the Jord, and 
;. when to the crown, zd:d, not pafs’d from 
sone to another upon — of mo- 
ney, unlefs there be a deed indented and 
inrolted, 77. how many ways convey’d, 
75. fettle according to the intent of the 
~ parties upon fines, feoffments, recove- 
Tes, 76. held in capite or focage, can 
be devis’d only two parts of the whole, 
"o. the. reft defcends to the heir, and 
“oe what ufes, iżid. the whole may be 
».gonvey’d by act executed in the hfe- 
~- tune of the party, wid. entail’d, are 
5s  Fechoned part ot the third, zd7d. how 
_..afupply is to be made, when the heir 
has not -the-full thirds, z224. the power 
of., the. teftator in. this cafe, ibid. - no 
. -lands are charg’d by - way - -of tribute, 
op butaall . fy way of tenure, 115, were by 


~ 


ms “fag, common law. formerly not. devife- 


goan, a 
a $ T i 


. ables 164.. 
Larrey, -Monfieur de, his hiftory MT 


ed, 568. 


Law-givers, much commended, 8. were 


long after Kings, 189. 


Laws of England, a propofal for amend- 


ing them, 1. commended, 2. are made 
up of cuftoms of feveral nations, zd7d. 
are not to be alter’d as tothe matter, 


do much as the manner of them, zéd. 


the dignity of fuch a performance, zbed. 


. and the convenience of it, zézd. the in- 


conveniences of our Jaws, 3. what-fort 
of them want mott amending, bid. 2 
good direétion concerning any doubts 
that happen in the law, ibid. \ whether. 
the.form of ftatute, or common law be 
beft, 5. the advantage of good laws, 9. 
ours commended as to the matter of 
them, 11. the civilians faying, that law 
intends no wrong, 24. whether a maa 
may not controul the intendmene+of the 
law by particular exprefs words, 47. the 
ufe of law, which confilts in three things 
chiefly, to fecure mens perfons from 
death and violence; to difpofe the: pro- 
perty of their goods and lands, and for 
the prefervation of their good names 
from fhame and infamy, 56. very much 
favour life, liberty, and power, 172, 
199. what effects they have upon : the 
King, 188. they operate in forägn 
parts, 192. are not fuper-induc’d upon 
any country by conqueft, 197. all, na- 
tional ones that abridge the law of na- 
ture, are to be conftru’d ftrictly, 2090. 

of England and Scotland are diverfe and 
feveral; this is urg’d as an objection 
apain{t the naturalization of the Seots, 
and anf{wer’d, ¿bid. are rather figura 
reipublicae, than forma, ibid. our com- 
mon laws are not in force in Guernfey 
and Jerjey, zbid. ftatute ones are-not in 
force in lrelend, ibid. do not alter the 
nature of climates, 240. the wifdom of 
them in the diftribution of benefits and 
protections fuitable to the conditions _ of 
perfons, zbzd, &c. a review of our laws 
much recommended, 246. thofeof Scot- 
land have the fame ground as of Eng- 
land, tad. in general, may be divided 
into three kinds, 215. how they.are to 
be order’d upon the union of England 
and Scotland, 224, are divided into ẹri- 
minal and civil, zi7d. .criminal ones are 
divided into capital: and penal, ;2did. 

were well maintain’d by King Fames, 
318. the rigour of them complain’d of 


- by- foreigners, ‘relating to traffck, 254. 


of nations, not £0 ‘be violated by. wars, 
342. 
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442, of God, obfcurely known by the 
light of nature, ‘but ‘more fully dilco- 
ver'd by revelation, 455. See cafe. 
Law fuits, mott frequent in times of DEILCC, 
with the reafon of it, 14. 
Learning, concerning the advancement 
< thereof in the univerfities, 451, Ec. 
Leafes for years, how made, 72. they go 
‘tothe executors, zd:d, are forfeited by 
‘attainder; in treafon, felony, pracmu- 
wire, killing himfelf, for flying, for 
{tanding out againft being try’d by the 
‘county, by conviction of felony, petty 
larceny, going beyond fea without licence, 
ibid, Be 
ifor lives, how made, 13. in what 
- cafes forfeitable, and to whom they are 
fo, bideo 
Lettures fot philofophy, two erected in per- 
- petuum of 2001. per annum, by our author 
‘af the univerfities, 737. 
Lee, employ’d between Effex and Tyrone, 
-' 390. hisconfeffion relating to Ejfex’s trea- 
* fon, 392, 393. 

Leet, court-leet, its inftitution was for three 
. ends, 95. the power of this court, 27d. 
Leets, ftewards of Jeets and law-days their 

2*authority, 59. 

Legacy, how property may be gain’d there- 

e by,-83. what debts muft firft be dif- 

*‘charg’d before they are to be paid, ibid. 

=, may be fold to pay debts upon any defi- 
‘ciency, zdid. 

Léges, how far a union in them is defirable, 


215. 
Leffee, cafes wherein he has difcover’d da- 
‘mages in trees being cut down ; and yet 
' <-nio property is from thence prov’d to be 
in him, 101. 
Letter relating to the potfoning of Queen 
| Elizabeth, Sc, taken and decypher’d, 
- 384. to Queen Elizabeth with a new- 
year’s gift, 509. another on the fame, 
510. about the choofing {ome com- 
miffioners in the great ftar chamber, 
ibid. with a prefent to the Queen, ibid. 
in excufe for our author’s ablence; 511. 
~ toLord Burleigh afking fome employ- 
ment, idid. with thanks to Burleigh for 
the Qieen’s promife thereof, 512. ano- 
~:thér upon the fame, 513. another of 
-: requefts made, 514. to Burleigh upon 
-~ his fpeech againft the triple fubfidy, 515. 
- “to lord’ keeper: Puckering, about the fol- 
“theitorfhip, 516. to the fame from 
Jord - Effex, upon the fame account, 
-<51, _ another upon the fame, ibid. a- 
nothef, 14:4. upon the fame, 518. Ese. 
-~ to lord keeper, ge. 519. tothe fame recom- 
-1 fietiding his firft fuit touching the folli- 
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citor’s place, 419. feveral to the lord 
keeper, 521, Sc. one about fome dif- 
appointment, 531. ` tolord Effex, with 
advice how to behave himfelt towards 
the Queen, 532. todStanhope, complain- 
ing of his neglect of him, 533. from 
Effex to the Queen, about her ufige of 
him, 534. from Bacon to Cecil upon 
fome difagreement, 535. complaining of 
Cecil, 536. complaining of the Queen’s 
neglect, ibid. defiring leave to travel, 
537. to lord Effex, offering his furvice 
when he was firft enlarg’d to Effex houfe, 
543. Effex’saniwer to Bacon's letter, 544. 
upon his being reconcil’d to the Queen, 
ibid. to Cecil about his opinion of Jord 
Effex, 545. to Howard upon the faime, 
ibid. upon Effex’s difgrace, wrote with 
a cunning defign of bringing him igto 
favour again with the Queen, 547. an+ 
{wer to this letter, 549. concernin 
the importance of the Jri/b caules, ibid, 
with thanks to Sir Thomas Lucy, for his 
affiftance to his kinfman, 554. to Nor- 
thumberland, recommending his fervice 
to him, 555. to Mr. Fow/ys, to defire 
his acquaintance, 456. to the fame, 
wifhing him good fuccefs upon King 
Famess coming in, ibid. to Sir Thomas 
Chaloner, defiring him to recommend 
him to the King’s favour, 557. to the 
King, upon his firft coming into Exg- 
land, with offer of his fervice, zbid, to 
Jord Kingloffe, defiring him to recom- 
mend him to the King, 558. to Dr. Mos 
rifon, with the fame delire; 559. to 
Mr. Davis, with the fame defire, ibid, 
to Mr. Kempe, concerning the fituation 
of affairs upon Queen Elizabeth's death, 
560. to Nortbumberland, advifing him 
to prevail upon the King to make fome 
declaration at his entrance, 70d. to 
Southampton, affuring him of his friend- 
ihip, 561. to Mr. Matthews upon the 
King’s firit coming in, with fome ác- 
count of his proceedings, zbid. to Nor- 
thumberland, containing fome -account 
of King James, 562. to Murray, about 
knighting a gentleman, 563. to Mr. 
Pierce, defiring an account of the Iri/h 
affairs, ibid. to Northampton, defiring 
him to prefenthis Advancement of learn- 
ing tothe King, 564. to Bodley, upon 
fending him the fame book, ibid. to 
Salifbury on the fame, 565. another up- 
on the fame, jbid. to Dr. Playfer, de- 
firing him to tranflate the Advancement 
into Latin; 567. tothe King, concern- 
ing a hiftory of his own times, 569. 
to Coke, containing fome high expoftu- 
lations, 
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lations, 570. to lord $alibury, delring 
the follicitor’s place, zdd. another up- 
on the fameaccount, 571. anocher up- 
‘on the fame, 572. tothe King, con- 


‘taining a requett for the jollicitor’s 


place, 573. to Saliflury, upon new- 
year’s tide, 574. tò Mr. Matthews, who 
was imprifon’d for religion, ibid. tothe 
fame perfon, with fome books, 575. 
to Mr. Carew, upon fending him the 
treatife upon Queen Elizabeth, ibid. to 
the King upon prefenting him with a 
difcourfe about the plantation of Jre- 
land, 576. to the bifhop of £4, with 
his book Cogitata, c. ibid. to Sir Tho, 
Bodley,,with the fgme book, 578. Bod- 
ley’s anf wer concerning his Cogitata, &e. 
ibid. to Mr. Matthews, with a part of 
his Laftauratio Magna, 582. tothe fame, 
concerning fome things relating to Queen 
Elizabeth, and his Inftauratio, 583. to 
the fame, with a memorial of Queen È- 
hzabeth’s, ibid. to the fame, with his 
book De Sapientia Veterun, 584. tothe 
King petitioning a place, 585. to Henry 
Prince of Wales, with his Effays, 586. 
to Salifbury, requefting a place, 586. to 
the mayor of London, complaining of 
© his ufage of Mr. Barnard, 587. to Sir 
Vincent t Skinner, com plaining of his non- 


. payment of {fome monies, zd7d. to Mr. 


Matthews, concerning fome writings, 


. 592.’ to the King concerning Peacham, 


893. another upon the fame, 7ézd. ano- 


. therupon the fame, 596. upon the fame, 
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6o00. to the King, concerning his revenue, 
602, tolord Vilhers, about Roper’s place, 
605. tothe King, about the chancellor’s 
«mending in héalth, 608. to Villters, 
- to have him {worn privy-counfellor, 610. 
upon the fame, 616. to Coke, telling 
“him therein of his errors, 626. to /%2/- 
hors recommending Dr. Burge/s, 645. 


. £0 the fame, with “his bill of vifcountr, 


` and more concerning Roper’s place, 648, 

649. tothe fame, with his patent, and 
fome good advice, 649. to the fame, 

concerning ‘Bertram, 655. tothe fame, 
__ gontaining an account of what hehad done 
“fot him, 656. to the fame concerning 
the Farmers caule, 659. to Buckingham, 
declating his great friendfhip for him, 
_660, , to the fame concerning the Queen’s 
houthold, 660, tothe fame containing 
2ħ account of taking his place in chan- 
_cery, 665. tothe fame, diffuadine him 
from the match between his brother and 
Coke’s daughter, 668. to the King, to 
_ preyent that match, 669. to Bucking- 
77m confaining a “promife to promote 
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the fad match, 672. to the fame, with 
a certificate touching the inrollment of 
apprentices, 674, to Mr. Matthews, de- 
firing him to judge his writings, 680. 

to the King defiring of him fome direc- 
tions to give the ] judges | in charge, 682. 

to Buckingham a his mother’s being 
made a countefs, 685. tothe fame, to 
delire the King to let him farm the pro- 
fits of the alienations, 689 tothe King 
concerning the ould and filver thread- 
bufinefs, Ooo. to Sir Tho. Leigh and 
Sir Tha, Puckering concerning a houfe, 
fe, burnt by: witchcraft, 6y2. to the 
King concerning the attorncy-general, 

and his reconcilement, 699. from the 
King to Bacon, upon recer ing nis Wo- 
vum Organum, 704. to tne Prince of 
Wales, 718. to Mr. Matthews, defir-. 
ing him to fpeak kindly for him to fome 
— of intereft, 728. to the Lord 

iby, upon his going to Spam, 729. 

to defire fome sntereft, zbid. ta. Buc. 

kingham, profeffing his refpect for him, 
732. to the Queen of Bohemia, with 
a difcourfe on the war with Spam, 739, 

in French, to the Marquifs Frat, rela- 
ting to his eflays, zbid, to the earl of 
Arundel, upon his being taken very ill,. 

740. 

Letters-patents, whether they might” be 
given of the dignity of earldom, with. 
out delivery by the King’s own hand, 

661. Brackley’s cafe relating to this 
query, with the other neareft prece- 
dents to it, 666. 

Levant, concerning the trade thither, 2 540 
account of our merchants fi afferings there- 
In, 202d, 

Lewis XI. of France, a defign of his about 
their laws, 4, 10, XII. “ftamp’d coins 
of gold with a motto, upon the king- 
dom’s being interdicted y the pope, 
Qi. 

Lex regia, what it Was, 45. 

Iibel, Obfervations on one publik’, 
A. D. 1592. 344. the defign ‘of ‘the 
author of it, 345. would infufe ground- 
lefs fears of Spain into us, 354. endea- 
vours to ftir up difcontent in the nati- 
on, on account of the uncertainty of 
fucceffion to the crown at that time, 
356, Fc. many inltances of the un- 
truths and abufes contain’d therein, 373, 
‘fc. the great impudence maniteft there- 
in, 376. 

Libellers, are condemn’d by the law of na- 
tions, 342. 

Liberties, what fort proper to allow to the 
undertakers for the en of Ireland, 
446. _ Licences 
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Licences for loffes, are to be granted cau- 
tioufly, 155. 

Life, the taking it away how to be punifh’d, 
in feveral cates, 293. a 
ance of it, no ways defirable, 503. 

Liturgy, to be uled with reverence, 439. 
how to be compos’d, 480, the excep- 
tions again{t ours are trifling, ibid. 

Livia, poifon’d the figs upon the tree which 
her hufband ufed to gather, 336. 

Lopez, his defign of poifoning Queen E- 
lizabeth, 379. holds a correfpondence 
with feveral in Spain on that account, 
380. the method of his proceeding in 
that affur, 381. agrees to poifon the 
Queen for 50000 crowns, 383. his con- 
‘trivances to keep conceal’d, did. a let- 
ter intercepted relating to his plot, 384. 
is difcover’d and convicted, sbid. Se. 

Love, a faying of Gondomar’s upon it, 729. 

Low-countries, their afflicted condition, 
350. their defection from the King ot 
Spain, 364, 308. 

Lowe’s cafe of tenures, 114. whether his 

' tenancy was in capite or in focage, ibid. 
arguments for its being in capite, bid, 
to 118, the cafes feemingly againft ıt 
are anfwerd, 119, Ec. 

Lycurgus, his laws were of long continu- 
ance, 9. an anfwer of his to one who 
advis’d him to fet afide kingly govern- 
ment, 187. 

Lye, our law condemn’d as not having 
provided a fufficient punifhment for thoie 
who ufe this word, 302. Francis I. of 
France made this word fo difgraceful as 
It ROW is, 224d. Solon’s an{wer to one who 
afk’d him why he made no punifhment 
tor this word, wid. the civilians difpute 
whether an action of injury will lie for it, 
ibid. —" | 

M. 

Macedon, its glory founded in poverty, 
245. compar’d with Spain, 362. 

Magick of the Perfians, our author’s opi- 

_ Mion-concerning it, 210. 

Magiftrates fubordinate, directions for their 
conduct, 485. cannot be invefted with 
the perfonal prerogative and power of 
the King, sid. We. 

Mabometans, who propagate religion by 
the fword, yet ufe therein no fecret mur- 
ders, 323. 

Man was created in the rmage of God, 455. 
judg’d falfly of the rules of good and evil, 
jbid. his fall, and the ill effects thereof, 
ibid. is compar’d to an Indian fig tree, 

.«502. is improvable in the mind, as well 
asbody, 589. how his body is improv- 
able in many inftances, 590. 

Von, IV. 


Manners, how far an union of them iN 
kingdoms is to be defir’d, 215. 

Manors, how at firft created, 69. whence 
they had their name, 77d. 

Manflaughter, what it is, and its punifh- 
ment, 56. our law makes a rP eaa 
very juftly between it, and murder in 
malice prepenfe, 301. 

Manuel Andrada, prattis’d the death of 
Antonio King of Poftugel, comes into 
England, and is thereupon apprehended, 
381. | 

Manufaéures; workers thereof how pu- 
nifhable, unlefs they have ferv’d feven 
years apprenticefhip, 294. | 

Marchers; (lordfhips) abolifh’d by ftat. 
27 Hen. VIIE 128. court of marches 


maintain’d its jurifdi€tion, żżid. what 
meant by the word marches, ibid, is as 
old as Edward IVth’s time; 129. the 


extent of ft, ibid, e. the intentioń 
of the King in the erection of it, 22d. 
the fenfe of the wotd marches fet- 
tled by feveral argdiments; and its au- 
thority juftify’d; zbrd, and 141. ar- 
guments to prove that it fignifies lord- 
fhips marchers, 131, 140. & confuta- 
tion of thofe arguments, 133, 140. 
different fignifications of marches, with 
the arguments in defence of them, 
132, €&c. the whole debate upon this 
matter fumm’d up, 136, to 144. ftat. 
34 of Hen. VIII. relating to the marches 
explain’d, 137. marches diftinguifh’d 
from. lordfhip’s marchers, 139. feveral 
arguments collected together on this head 
which were unanfwer’d, 140. 

Marchio, a marquifs; whencederiv’d, 128. 

Maritime countries need not fear a furcharge: 
of people, 238. 

Marlborough, lord, made treafurer, 736, 

Marriage of wards, a political refervation 
of William the conqueror’s, 67. 

Marfbal’s ofice, what it is, 99. is in the 
difpofal of the judges, 27d. , 

Marfbalfea, firit erected, 58. its defiga, 
juri{diction and extent thereof; ibid. 

Mart, letters thereof, how vain and dange- 
rousa remedy of the Spani/b grievancesy 
255. 

Matrimony, the form thereof excepted a- 
oainft, 48r. 

Matthews, Mr. fomeaccount of him, 561. 

Maxims in law, feveral advantages of 4 
collection of them, 15. the method fol- 
low’d by our author in this collection, 
which is fet down and explain’d by in- 
{tances: doubtful cafes in them clear’d 
up, where they take place, and in what 
cafes they fail, from pag. 18. to 55. 

9 F Mediator. 
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Mediator; the neceffity thereof, 453. the 
myftery of this difpenfation, 454. 

Men are all by nature naturaliz’d towards 
one another, 200. | 
Merchandizing, how.to ‘be order’d after 

the union of England and Scotland, 226, 

Merchants, feveral errors in their com- 
plaints about trade, 251, €c. the hard- 
thips of thofe who trade to Spaima and 
the Levant, ibid. they ought not to 
urge to a direct war upon account of 
their particular fufferings by the enemy, 
252. their injuries farther fhewn to be 
not {o great as reprefented, 253. are- 
port of the earl of Sali/bury’s and Nor- 
thampton’s {peeches, concerning their 
petition upon the Spani/b grievances, 
250, 258. are divided into two forts, 
251. feveral confiderations relating to 
them, kid. Ec. 

Merick, Sir Gilly, the effect of what pafs’d 
at his arraignment, 410. 

Meffages of the King, whether to be re- 
ceiv’d from the body of the council, or 
from the King’s perfon only, 264. how 
far the authority of the King is concern’d 
in this queftion, zdzd. how far the houfe 
of commons is concern’d in it alfo 265. 

. from the King to the commons, are to 
be receiv’d by their fpeaker, did, 

Military men, how to be punifh’d if they 
co abroad without proper leave, 292. 

Mines, a law-cafe relating to them be- 
tween leffor and leffee, 108. are part 

. of an inheritance, 104. 

Minijtry, equality therein in the church 
is condemn’d, 465. an able one to be 
chofe, 482. a very good method in 
training them up, 227d. 

Minas, 1n what his laws were famous, 9. 

Miracles, were never wrought but with a 

_ yiew to man’s redemption, 455. 

Mijadventure, what it is, 301. in cafe 
thereof cities of refuge prepar’d, sid. 

Mi/prifion of treafon, how a man becomes 

_ guilty thereof, 87. the method of tryal, 
punifhment, and other proceedings re- 
lating thereto, 88. 

Mixtures, concerning perfect and imper- 
fect ones, 213. two conditions of per- 

- fect mixture, 215. 

Mompeffon, cenfur’d for his fevere oppref- 
fions, 654. 

Monarchical government, difference be- 
tween łt and commonwealths, 190. 
commended, 186, 284. 1s founded, in 


nature, 186, two arguments in proof - 


thereof taken from the patterns -of it, 
found in nature, and original fubmif- 
fions, with motives thereto, ibid. &c. 


Monarchies, the poor beginnings of -feve- 
ral taken notice of, 245. e ee 
Monies, upon the union of England ang 
Scotland to have the fame image, fu- 
perfcription, &%c¢, 222. to counterfeir, 
chp, &¢. the King’s money is “high 
treafon, 291, the finenefs of it, an ad- 
vantage of Queen Elizabeth’s reign, 350. 

Montague, bifhop of Bath and Wells, iome 
account of him, 645. 

Monopoly, a company {fo called, diffolv’d, 
251. 

Multins’s cafe taken notice of, concerning 
the inheritance of timber-trees, 104. 
Munfter, a defign of planting it; with 
the reafon why it did not go on, 442, 

448, 

Murder, cafes relating thereto explain’d, 
gi, Fc. how to be profecuted, and 
what: to fuffer for it upon conviction, 
56, felf-murder, how to be punifh’d, 
71. what degrees of murder are higheft, 
ETc. 292. a difference between an in- 
fidious one, and a braving, isridiculous, 
901. 

Murdering of princes, the great fia of 
maintaining the lawfulnefs of this doc- 
trine, 322. the doctrine upon which ıt 
is founded, accus’d, 323. the calumny 
it brings to our religion, 27d. the de- 
fence of it is impious, 324. is the de- 
ftrućtion of government, b/d. 

Murray, is made tutor to the duke of Zork, 
563. 

Mufick, in church, how far commendable, 
and how far not {0, 481. 

Mute, any one that is fo in tryal forfeit- 
eth no Jands, except for treafon, 71. 
how fuch a one is to be punifh’d, 62. 


N. 

Name, unionin name, of great advantage 
in kingdoms, 214. what it is tobe of 
England and Scotland after their union, 
221. alterations herein confidered as a 
— of honour, and as inducing new 
AWS, 222. 

Nativity of Queen Elizabeth falfly faid to 
be kept holy, inftead of that of the blef- 
fed virgin, 376. 

Nature, a great confent between the rules 
of nature, and of true policy, 210, &e. 
its grounds, touching the union of bo- 
dies; and their farther. afinity with the 

- grounds of policy, 212. the laws there- 

. of have. had three changes, and are to 
undergo one more, 454. .{pirits are not 
included in thefe laws,. zb/d. what itis 
we mean thereby, zdzd. Par 

= Natura- 
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Naturalization, the privilege and bene- 
fit of it, 189. the nice care of our laws 
an imparting it, bid. its feveral degrees, 
as belonging to feveral forts of people, 
jbid: the wifdom of our Jaw in its di- 
{tinctions of this privilege, 190. feve- 
ral degrees of it among the Romans, 
wid, arguments againft naturalization 
of the Scots, ibid. is conferr’d by our 
laws on perfons born in foreign parts, 
of Englib parents, 192. the inconve- 
niences of a general naturalization of 
the Scots, urg’d, 196. whether conquett 
naturalizes the conquer’d, 197. did ne- 
ver follow conqueft among the Romans 
till Adrians time, but was conferr’d 
by charter, €c. 198. how ’tis favour’d 
by our laws, 200. cafe of the fubjccts 
of Gafcoigne, Guienne, &c. in relation 
thereto; when thofe places were loft, 
206. afpeech in favour of the natura- 
lization of the Scofs, 235. anantwer to 
the inconveniences of naturalizing the 
Scots, 236. is divided into two forts, 
ibid. the inconveniences of not natura- 
lizing the Scots, 241. the advantages of 
it, 244. Inftances of the ill effects in 
feveral nations of non-naturalization, 
242, may be had without an union of 
laws, 247. the Romans were very free 

-in them, 214. See Conqueft. 

Natural-born fubjeéis, their privileges by 
-our laws, 190. | 

Navy, how to be order’d after the union 

-.of England and Scotland, 226. its pro- 
fperous condition under Queen £liza- 
beth, 350. 

Necefity, 1s of three forts, confervation of 
lite, neceffity of obedience, and necef- 
fity of the act of God, or of a itranger, 
28, it difpenfes with the direct letter of 
a. ftatute law, 29. how far perfons are 
excus’d by cafes of neceffity, zbıd. ìt 
privilegeth only quoad jura privata, 
but does not excule againit the com- 
monwealth, not even in cafe of death, 
iid. an exception to the laft mention’d 

. Tule, 30. 

Negotiations, between England and Spain, 
wherein 1s fhewn the treachery of Spain, 
367, Ge. 

Nerva, what was faid of him by Tacitus, 

- 260. 

Netherlands, revolt from Spain, 368. pro- 
ceedings between England and Spain re- 
lating to them, 7d:d. are received into 

~~ protection by England, ibid. they might 

- ealily have been annex’d tothe Lagi/h 
dominions, zid, -’ 

Nevil’s cafe relating to local inheritances, 
103. 


——Sir Henry is drawn into Effex's plot 
by Cuffe, 595. his declaration, ibid. 
Nift prius, is a commiffion directed to 
two judges, 63. the method that is 
holden in taking nif prius, tbid. the 
juritdiction of the juftices of 2% prius, 
a the advantages of tryals this way, 

4 | 

Nobility, how to be order’d after the union 
of England and Scotland, 224. the ftare 
of them in Queen Elizabeth’s time, 357. 
their poffeffions how diminifh’d, zbzd. 
how to be rais’d and manag’d in Jre. 
land after its plantation, 445. ' 

Non-refidence, is condemn’d, 484. the ufual 
pleas for it, zbrd. (Pc. the pretence of 
attending ftudy thereby more in the 
univerfities, remov’d, zd. feveral other 
pleas remov’d, 485. 

Norfolk, duke of, plots with the duke of 
Alva and Dou Guerres, to land an army 
at Harwich, 369. 

Northampton, earl cf, fome account of 
hini, 564. 

Notions, all our common ones are not to 
be remov’d; as fomeadvife, 579. 

Novum Organum, Wotton’s commendation 
of that book, 708. 

Nufance, matters of, how to be punifh’d 
by the conftable, 97. feveral inftances 
thereof, and how they are to be punifh’d; 
204: 


S O. 

Oath ex officio, 18 condemn’d, 479. anew 
Oath of allegiance, 576. 

Obedience, two means of retaining con- 
quer’d countries in it, 198. 

Occupancy, when it gives a property in 
lands, 65, 73. 

Officers of the crown, how to be order’d 
after the union of England and Scotland; 
224. 

Orange, prince of, is murder’d by the pa- 
pifts, 324. 

Orators, were as counfellors of ftare among 
the Athenians, 363. 

Orders in chancery are to be regifter’d, 
149. a copy of them is to be kept by 
the regifter, zid, where they vary from 
general rules, they are to be iet down 
with great care, 150. 

Ordinances made for the court of chancery, 
146, Ec. 

Ordinary, in what cafes he fhall admini- 
fter, 83. 

Ordination, more care ought to be taken 
therein, 483. 

D’Offat, cardinal, a writing of his upon 
King Jamess acceffion, 562. 

' Overbury, 
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Overbery, Sir Thomas, feveral charges re- 
lating to his murder, 324, to 334. fome 
account of him, 326. of the manner of 
his being poilfon’d, zd. the proceed- 
ings of the King in the difcovery and 
punifhment of his murder, commend- 
ed, 327, 331. fomeaccount of his death, 
331. how it came to be difcover’d, 
332. a narrative of the proceedings in 
poiloning him, 337. great friendfhip 
between him and the earl of Somerfet ; 
and the occafion of the breach that 
was made between them, 1d. he was 
x man of no religion, 747d. he deters 
Somerfet from marrying the countefs of 
FiJex, 338. the proofs urg’d of So- 
merfe’s guilt in poifoning him, 339. 
he had all the King’s bufinefs put into 
his hands by Somerfer, 340. he is mur- 
derd rather for fear of revealing fe- 
crets, than from fhewing his diflike to 
Somer fts marrying lady Effex, ibid. the 

_ plot tor to murder him, 72:4. 

Outlawry, of an attainder thereby; ahd 
its confequences, 70. how far the lord’s 
title by efcheat in this cafe fhall relate 
back, 71. 

Owen, the charge againft him for main- 
taining the doétrine of killing excom- 
municated Kings, 321. fome farther 
particulars concerning his cafe, 601. 


P. 

Palatinate, King James feems refolv’d to 
recover if, 706. 

Pamphlets, advice to fupprefs feveral fcan- 
dalous ones about religion, 461. 

Papits, concerning the proceedings a- 
cainit them under Queen Elizabeth, 
300. laws made againft them, with 
the reafons thereof, 361. have been 
guilty of frequent treafons, Ec. 374. 

Paradoxes relating to the belicf and prac- 
tice of every good Chriftian, 504, tse. 

Parifatis, poifon’d a lady by porfoning 
one fide of a knife, and keeping the 
other clear, 336. 

Parliaments, how to be manag’d after the 
union of England and Scotland, 223. 
the difference between thofe of England 
and Scotland in the manner of making 
propofitions, za7d. are the great inter- 
courfe of grace between King and peo- 
ple, & vice verfa, 315. feveral things re- 
lating to their inftitunon and ufe, 286, 
four points confider’d relating to the bu- 
finefsof them, 703. liberty of them ne- 
celfary, 264. 

Patents, fome proceedings in the paffing 
them, 685. l 

Patrimonies of the crown, how to be ma- 


nag’d after the union of England and 
Scotland, 226. 

Paul, St. a Roman by defcent, 214. 

Peace, what care is taken by our laws to 
preferve it among the fubyects, 57. the 
breach of it, how to be punifh’d, 96. 
King Jamess care to maintain it, 319. 
of England, was remarkable in Queen 
Elizabeth’s times, 348. mock articles 
relating to one, imagin’d to be propos’d 
by England to Spain, in a libcl, 370. 
articles relating to one, that would be’ 
Juft between England and Spain, 371. 
has very often ill effects lowing from ıt, 


443. 

Peers of England are to be trufted with- 
out Oath or challenge, 404. 

Pembroke, lord, fome account of him, 603. 

Penal laws, a multitude of them very in- 
convenient, 3. penal ftatutes, how to 
be conftru’d, 38. 

People, the intereft of the King in them, 
392. offences capital againft them, how 
punifhable, ibid. not capital, 393. their 
griefs to be reprefented to the King by 
the judges of the circuits, 278. the in- 
creafe thereof in Queen El/:zabeth’s time, 
349. concerning the confumption of 
them in our wars, 358. 

Perjury, how to be punifh’d, 390. 

Perpetual, how wifely our laws diftinguifh 
between that and tranfitory, 103. 

Perpetuities, a fort of entails, 74. their 
inconveniences, jbid. a query concern< 
ing them, żżid. 

Perfia, monarchy tnereof was founded in 
poverty, 245. education of its Kings, 
210. 

Petitions, feveral cafes relating thereto, 
153, 9c. of the merchants concerning 
the Spanifo grievances confider’d, 251. 
miftakes in their preferring them, 252. 
account of the contents of their penti- 
on, ibid, &Sc. the inconveniences of re- 
ceiving into the houfe of commons any 
concerning private injuries, 255, about 
war or peace to the King, have re- 
receiv’d but {mall encouragement, 256. 
concerning, the Spaniyh grievances re- 
jected by the houfe of Jords; with the 
reafons of doing fo, 258. 

Petty-conftable, how far fubordinate to the 
head conftable, 98. See Conftable. 

Petty-treafon, a query relating to the guile 
of it, 41. when it is aman becomes 
guilty of ic; 88. the punifhment and 
other proceedings, żid. 

Philip duke of Auftria, is caft upon the 
coalt of Weymouth, 599. King Hen. VH, 
forces him to promile to reftore the earl 
of Suffolk, tid. Phyfick, 
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Phyfick, fome remarks upon it, 579. 

Piercy, earl of Northumberland, iome ac- 
count of him, 560. 

Pifa, its union and incorporation with 
Florence, 242. 

Plantations. See Ireland, Munfter. 

Plea, what is properly the matter of one, 
ISI. 

Pleadings, reafons for their being pub- 
hfh’d, ror. 

Plenty in England, remarkable in Queen 
Elizabeth's time, 349. 

Pleffis, Monfieur du, his book againft the 
papal authority commended, 577. 

Plot, the powder plot, taken norice of, 

II. 

Plaralities. in what cafes allowable, and 
in what not fo, 485. fome remedies 
propos’d to this abufe, 72d. 

Poifcning, the particular heinoufnefs. of 
this fin fee forth, 325, 334. no exam- 
ple of this fin is to be found in {crip- 
ture, ġid. is made high-treafon, 326. 
the great difficulty of getting clear 
proofs in cafes thereof, as is fhewn by 
examples, 335, &c. the monftrousim- 
piety of this fin, 379. a defign to poi- 
fon Queen Elizabeth is difcover’d, 384. 

Poland, its {tate confider’d, 351. 

Poor, concerning the ways of relieving 
them, 450, €c. 

Pope, that he has power of depofing and 
murdering Kings, 1s a dangerous doc- 

- trine, 310. the ill effects of this doc- 
trine fhewn in many inftances, zd:d,. the 

‘Iittle refpect fome princes have fhewn 
to the pope, 311. Suarez’s doctrine 
concerning his power over Kings, 312. 

Popularity, how far to beavoided by judges, 


277. 

Portugal, its afflicted condition, 353. 

Poftea, what it 1s, 64. 

Poft-nati, of Scotland, their cafe argu’d, 
186, ce. the ftate of the queftion con- 
cerning them explain’d, zid. their cafe, 

- and that of the ante-nati, different, 190. 
muft be either alien, or natural born, 
191. Confutation of the objections a- 
gaint them, as drawn from ftatutes, 
ig2. or from book-cafes, 194. more 
arguments in defence of their being by 
Jaw natural fubyects of England, 199. 

.a query whether they are natural born 
fubjects, 240. tho’.they are naturaliz’d 
ipjo jure, yet tis proper they fhould be 
‘fo likewife by act of parliament, 241. 

Poyning’s law, 239. 

Prayer, of the clergy, benefit thereof in 
cafes of felony, 71. the book of com- 
mon-prayer how to be refpected, 290. 

VoL. IV. 


is Compar’d with preaching, 479. a fet 
form thereof commended, 480. of what 
it ought to confit, ibid. of lord Bacon’s, 
487, foraftudent, 488. for an author, 
zhid, one made by Bacon when chancel- 
lor, 507. 

Praemunire, cafes thereof, 91. the pro- 
ceedings, tryal, punifhment, &c. there- 
IN, 92; 

Praetors of Rome, great affinity between 
their office, and our chancellor’s, 272. 

Preachers, a propofal for fending fome 
into the moft ignorant parts of Eng- 
land, 452. unfit ones not to be allow’d, 
482. if wanting; what remedies muft 
be fought for, 483. not fufficient for 
every parifh, 485. ftipends allotted for 
fome in Lancafbire, ibid. 

Prieft, the word to be chang’d to minifter 
in our liturgy, 480. 

Prerogative of the King in parliaments, 
93. in matters of war and peace, ibid. 
in matters of money, 7zd7d. ın trade and 
trafick, 94. in his fubjects perfons, 
ibid. King James commended in the 
ufe of it, 77. of the King and law, not 
to be confider’d feparately, 281. of the 
King, is incommunicable, 498, &c. 
what perfons they ought to be, wno 
have this power committed to them, 
ibid. {uch authority delegated, is dero- 
gatory to the King, 499. andalfo very 
dangerous, 77d. See Magiftrate. 

MessGireoG@’, is always diftinguifh’d from 
iegevs, 480. 

Prefervation, is the chief law of nature, 
229. 

Prefdents, inftances of the great reverence 
paid tothem, 144. 

Princes, can’t perpetuate their memory 
better, than by making good Jaws, as 
is fhewn by comparifon with the other 
works of them, and by examples, 9. 
fhou’d take care to preferve each other’s 
life and reputation, even in times of 
hoftility, 342. 

Privy-counfellor, confpiring againtt his life, 
how to be punifh’d, 291. 

Proclamation for a parliament, a draught 
of one, 705. 

Profanations, howto be punifh’d, 28g. 

Promifes of God, concerning the redemp- 
tion of man, manifefted many ways, 


455: 
Property in lands, how gain’d, 64. by en- 
try, how gain’d, did. by defcent, how 
in’d, 65, byefcheat, how gain’d, 67. 
y conveyance, how gain’d, 72. feve- 
ral ways of gaining it in goods and chat- 
tels, 79. three arguments of property, 
106, 9 G Prophecies, 
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Prophecies, foreaders thereof how to be 
punifh’d, 292. 

Prophéfying, what it was, 482, much com- 
mended, zdid. 

Profperity, dangerous, 671. 

Prothonotary, his office, 98. is in the King’s 
gift, zb2d, 

Pfalm 1ft, tranflated, 490. the ¥2th, ibid. 
the gth, 491. the ro4th, 493. the 126th, 
495. the 137th, 496. theragth, 497. 

Publick good always moft regarded by 
nature, 215. 

Pugna per provocationem, what it was, 301. 
inftances thereof, 27d. 

Pupils, the praetorian power over them, 
263. 

Purchafrs, very much favour’d by our 
Jaws, 17. | 

Purfevants, their bufinefs how to be ma- 
nag’d, 693. 

Purveyors, a fpeech concerning their a- 
bufes, 23r. complaints about them, 
232. their abufes enumerated, ibid. &e. 
inftances of their frequent breaches of 
the Jaw, 233, Ec. 


Q- _ 
Quarter feffions, to be held by juftices, 


o. 
Quintius, his faying touching the ftate of 
Peloponnefus, 244. 


R. 
Raleigh, a defign to murder him by Sir 
Chr. Blunt, 399. 
Rates, they fhou’d be eafy to the under- 
takers for planting Ireland, 446. 
Ravifbment of women, how to be punifh’d, 


292. 

Realm, the ftate of it how many ways 
endanger’d; and what punifhments are 
due thereupon, 291° 

Rebel and enemy diftinguifh’d, 24+, 

Rebellion, how punifhable, 291. feveral 
rais'd in Freland by the King of Spain, 
ibid. in the north, to what it was owing, 
361. howa fubyect may be guilty of 
it by takmg up arms, 407. what con- 
fequences the law draws from it, zdzd. 

Receipts, how to be manag’d after the 
union of England and Scotland, 226. 

Receptacle for converts to the reform’d re- 
ligion, recommended, 452. 

Recognition, act thereof, the word natu- 
ral therein how perverted by the pa- 
pitts. 

Recoveries, what they are, 75. they bar 
entails, €8c. ibid. other effeéts thereof, 
ibid, methods of proceeding therein, #7d. 
why firlt introduc’d, zdid, oc 


Recufants, how to be punifhd, 290. ma- 
piftrates, who are io, how tobe dealt 
with in Ireland, 647. 

References in chancery, when they may be 
made, 150, Ec. 

Reformation of religion under Queen E/i- 
zabeth, 350. the benefits thercof, ibid. 
two hindrances of it, 473. the necefficy 
of it, zbid. Ee. 

Regifters in chancery, their office, and or- 
ders relating to it, 149, &£e. 

Relief, a fum of 5l. fo call’d, to be paid 
by every tenant by knight’s-fervice to 
his lord, 69. of tenant in focage, what, 

o. 

aol how careful King James was of 
it, 321. the care of it recommended to 
the judges of the circuits, 278. our au- 
thor difapproves of the exercife of di- 
verfe religions, 352. every man’s con- 
{cience fhou’d be let alone in the quiet 
belief of his own, zdid. concerning the 
difputes about it in England, ibid. three 
rules of proceeding with men in religi- 
ous matters, where con{cience is pleaded, 
360. concerning the propagation there- 
of, 452. not to be fcoff’d at, 460. 

Remainder and reverfion, the difference 
between them, 75. the former cannot 
be limited upon an eftate in fee-fimple, 
ibid. its figmificancy m the ftatute of 
ufes, 175. 

Remembrancer in chancery, recommended 
as 2 proper officer, 700. 

Remitter, what the law means thereby, 
32. feveral cafes of it explain’d, ibid. Se. 

Rents, cafe thereof confider’d, 177. con. 
cerning the execution of them, 178. 

Reordination of priefts, maintain’d by fome, 
464. 

Revelation of God’s will by the {criptures, 
456. how made before them, bid. 
Revenge, mifchiefs of allowing private re- 

venge, 298. ~ 

Revenue of the King, how to be manag’d 
and advanc’d, 281, 697. l 

Reverfions cannot be granted by word, 75. 
See Atturnement, Reverter. 

Reverter, its meaning ftated inthe ftatute 
of ufes, 175. 

Review, bill of, in what cafes to be ad- 
mitted, or not, 146. 

Revocation of ufes, Sir Jobn Stanhope’s cafe 
relating thereto difcufs’d, 121. 

Richardfon, excufes himfelf from being 
{peaker, 233. 

Rights, are of two forts, 148. according 
tothe civilians of three forts, 160. when 
two meet in one perfon, there ts no 
confufion of them, bur they remain in 

l law 
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Jaw diftinct, 195. how this laft rule 1s 
limited, zdzd. 

Riots, and violent affaults, how to be pu- 
nifh’d, 294. 

Robberies difguis’d, inftances thereof, and 
how they are to be punifh’d, 293. 

Roman Laws, were collected by the Decem- 
virs from the Grecian ones, 4. 

Rome, Virgil’s prediction concerning the 
mixture of Trojans and Jtalzans therein, 
213. itsunion with the Sabınes, bid. 
free in its naturalizations, 214. caufes 
of its growth, ibid. efteem’d a valiant 
nation, 301. duels not ufed amongft 
them, iid. the Emperors thereof ufed 
in their titles the addition of nations 
they had conquer’d, 231. 

Rules of law, an account of our author’s 
method and manner in digefting them, 
16, 

Rutland, his examination in relation to 
Effex’s treafon, 422. 


Sabellian bherefy, the occafion of its rife, 


64. 

ee why attributed to Kings, and ne- 
ver to fenates, Sc. 187. 

Sale, a property gain’d thereby, when 
dithoneft, 80, how it may bar the right 
of the owner, żid. what markets it muft 
be made in, ibid. 

Sandys, lord, his confeffion relating to 
Effex’s treafon, 423. 

Sanquar, a fpeech at his arraignment for 
having procured one to murder Turner 
out of revenge, 295. 

Saville, Sir Henry, fome account of him, 


588. 

Savoy, the ftate thereof confider’d, 351. 

Schifm, how to be punifh’d, 290. 

Scire facias, a writ, in what cafes not to 
be awarded, 154. 

Scriptures, are from God, and contain his 
will, 456. arenottobealter’d, 457. 
Scots, a Commendation of their virtues, 

(Sc. 239, Ec. ought to be efteem’d 
denizens of England, 219. are infefted 
by the Guz/es, and reliev’d by Queen 

Elizabeth, 365, €Sc. 

Seal, great {eal of England and Scotland 
to be one, after the union, 222. 

Search, in what cafes the conftable has pow- 
er to do fo, 97. 

See of Rome, attempts to alienate the hearts 
of people from the King, 291. 

Seipfum defendendo, an act done, why: not 
always juftifiable, 30. the punifhment 
for killing a man in that act, 56. 

Seizure, leflee is fhewn to have no pro- 


perty in timber-trees from thence, to%. 

Separation, the externa] points thereof be- 
tween England and Scotland, 220. the 
internal points, 222. 

Sequeftrations, in what cafes to be grant. 
ed, 149. 

Serjeant, Mr. charge againft him, 314; 
he flanders and abufes the King, laws, 
parliament, &c. of England, in fome 
paners, 317, 

Serjeanty, tenures by, what they are, and 
how inftituted, 68. 

Seffions, to be held quarterly by the jufti- 
ces, with the method of proceeding in 
them, 60. 

Sexviri, their office among the Athenians, 
4, IO. 

Sheriff’s Tourne, its origin, and jurifdic- 
tion, 58. 1s called allo Curia Franci 
Plegit, ibid. made judges of the court 
for the county and hundreds, zd, call’d 
vicecomites, ibid, their office, zbid. 99. 
are bound to attend the judges in their 
county by perfon, or by deputy, 64. 
from whence they are fo call’d, 99. 

Shrewsbury, lady, fome account of her, 
and her tryal, 598, &&c. 

Sigifmond, prince of Tranfylvania, heads 
three Provinces which revolt in Turkey, 
243. 

Six clerks, concerning the grarit of their 
Office, 681. 

Slander, how to be puntfh’d, 56. 

Smith, Sir Thomas, his cafe in Lffex’s trea- 
fon, 440. 

Socage, tenures fo call’d, what, and how 
inftituted, 68, &%c. referv’d by the lord, 


Q. 

Soldiers, want of provifion for them when 
difbanded, complain’d of, 358. 

Solon, what remarkable in his laws, 9. his 
anfwer to Croefus, 244. 

Somerfet, (countefs of) charge againft her 
for poifoning of Overbury, 330. acharge 
again{t the earl for the fame fact, 334. 
he is criminally in love with the coun- 
tefs of Effex, 337. his behaviour at, 
and after the time of Overbury’s being 
poifon’d, 339. fome farther account 
of his treafon, 616, 618. {fome things 
relating to his examination, 619. feve- 
ral cafes put to the King about his 
tryal, confeffion, €c. 621. concerning 
his arraignment, and examination, 624. 
“&fc, See Overbury. 

Sovereign. See King. 

Soul of man was firft breath’d into him by 
God, 454. of good men, how difpos’d 
of.after-death, 457. of ideots and wife 
men the fame, sor. 

Southampton, 
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Southampton, his confefion of Effex’s de- 
fign, 392. is made general of the horfe 
in Ireland by Effex contrary to the 
Queen’s command, 393. his tryal, with 
Jord Effex’s, 404. his defence, 405. an 
anfwer to his defence, 406. he is found 
guilty of treafon, 408. his examinati- 
ons and confeffions at, and after ar- 
raignment, 425. fome farther account 
of him, 561. 

Spain, its {ubjection formerly to feveral 
kingdoms, 245. union of its king- 
doms, 211. {ets fire to its Indian fleet, 
230. fuccefs of our Engli/fh arms againft 
them, zdid. a report of their injuries to 
us as reprefented by the merchants, 
251° 254. fome extenuations of their 
injuries to us, 253. Concerning the trade 
thither, 252. we are not to tranfport 
any Commodities of the Low-countries 
thither, 253. its ftate confider’d, 352. 
its enterprize upon England with the 
invincible Armada, and the ignoble re- 
turn, 355. is not to be fear’d by us, 
ibid. King thereof compar’d with Pdr- 
lip of Macedon, 362. aims at univerfal 
monarchy, zbıd. his ambition, how 
crofs’d, 363. the defigns thereof upon 
feveral nations, zb7d. €c. is hinder’d in 
its intended conquefts by the wars in 
the Low-countries, 364. their proceed- 
ings with feveral other f{tates, z4zd. their 
ill treatment of our merchants, 369. 
they lay afide thoughts of meddling 
with England, and attack France, 378. 
the intentions of the King again{t Queen 
Elizabeth, ibid. he defigns to po:fon 
her, 379. lord Ejffex’s advice of begin- 
ning the war with them, 524. Profits 
of a war with them, 527. a match pro- 
posd with Spam, but King James is 
advis'd againft it, unlefs all his council 
agree in it, 663. 

Sparta, was Jealous of naturalizing per- 
fons, the fatal confequences of it to 
them, 242. 

Speech, a report of the earls of Sali/bury’s 
and Northampton’s upon the merchants 
petition, relating to the Spanifh grie- 
vances, 250. to the King, upon pre- 
fenting to him from the parliament an 
account of fome grievances, 260. to 
obtain liberty of the King to treat upon 
compounding for tenures, 261. con- 
cerning the parliament’s manner of re- 
ceiving meflages from the King, 263. 
one in behalf of a fupply to be given 
to the King, 266. about a fet of men 
in parliament cald undertakers, 267, 
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upon receiving the great feal, 27r. be- 
fore the fummer ciicuits, 287. upon 
making Sir &illtaem ones lord chief 
juftice of Ireland, 279. upon Denbam’s 
being made baron ot the exchequer, 281, 
upon making Hutton one of tne judges 
of the common phas, 282. upon K- 
chardfon’s exculing himfelt to be fpeaker 
of the houle of commons, 2823. 

Spencer, Hugh, his banifhment, 203. his 
dangerous affertion concerning tne ho- 
mage of the fubject, zbzd. 

Spirit, the Hoty, how ıt is ordinarily dif- 
pens’d, 456. 

Stamford, commended as an excellent law- 
yer, 207. 

Statim, its meaning explain’d by {everal 
cafes, 125. 

Statute laws, the great number of them 
ceniur’d, 3. they want moft correcting 
of any, zozd. more doubts arife upon 
them, than upon the common law, 5. 
the method of reforming them, 7. of 
27 of Hen. VIII. concerning a ule, its 
advantage and extent, 76, Wc. this fta- 
tute takes away all ules, and reduces 
the law to the ancient form of convey- 
ance of land by feoffment, fine and re- 
covery, 78. of 39 of Elizabeth con- 
cerning the explanation of the word 
marches, 140. of 2 Edw. VI. -for the 
fame, 221d. of 32 of Hen. VIII. for the 
fame, zbid. of 37 of Hen. VIIL. tor the 
fame, 141. of 4 of Edw. VI. for the 
fame, zi:d. Of 27 of Edw. III. tor the 
fame, 142, €%c, three things to be con- 
fider’d ror the right underftanding of 
any ftatute, 157. feveral relating to the 
cafe of ufes explain’d, 158 to 162. of 
5 of Edw. III. for the relief of credi- 
tors, 166. feveral coliected relating to 
ufes, 167. what method to be obferv’d 
In expounding them, 173. where an 
action is given by one, intereft is fup- 
posd, 109. Obfervations of ftatute 26 
Hen VIII. and 16 Rich. IIL. 139. 15 of 
Edw. III. concerning where allegiance 
is due, 192, 193. of praerogativa Re- 
gis, its excellent and wife foundation, 
206, whether thofe touching England 
and Scotland are to be repeal’d upon the 
union, 218. fome which confider the 
Scots asan enemy, ibid, breach of any fta- 
tute how tobe punifh’d, 294. See Cafe. 
22 Hen. VIII. upon the defign of poi- 
{oning any one,'325. of Edw. III. con- 
cerning purveyors, 234. of Hea. V. con- 
cerning the redrefs by letters of mart, 
255. 

Stealths 
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Srealths of all forts are to be prefented, 
293. o. 
Stewards of leets and law-days, their Ju- 

rifdiction, 59. 

Sroln goods, in what cafes they may be 
feiz’d by the owner, and in what not, 
80, &e. 

Straying, how property ‘in live cattle 1s 
gain’d thereby, 81. 

Suarez, an account of his doétrine about 
the pope’s power to depofe Kings, 70. 

Subjetiion to a King generally, and toa 
King as King of a certain kingdom, 
this difference how authoriz’d, with an- 
{fwer, 194. that it is rather due to the 
crown, than the perfon of the King, isa 
dangerous doctrine, 203. how refented 
by the nobility in Spencer's cafe, 204. 

Submiffion to monarchical government, pro- 
ceeds from four caufes, 187, ©. 

Subfcriptions of the clergy, our author’s opl- 
nion of them, 481. 

Subfidy, afpeech on the motion of one in 
39 of Elizabeth, 228. 

Succéffion, particular cafes relating to the 
fucceflion to lands by the offspring of 
any perfon onceattainted, 72. to king- 
doms, inftances in many princes who 
would not fix it, 356, Bc. 

Suffolk, lord; and his lady fined 30000/, 
696, 

Suits in chancery, what kind of them are 
to be difmifs’d the court, 147. what 
to be admitted in chancery, after Judg- 
ment in other courts, 149. in which 
the plaintiff had not probabilem caufam 
litigandi, he fhall pay utmoft cofts, 151. 
are to be carry’d on with lefs delay and 
expence to the fubject, 275, €c. 


Sun, the reafon of its greater heat under. 


Leo than Cancer, 212. 

Supplicavit, tor good behaviour, when to 
be granted, 154. 

Supremacy of the pope, plac’d with offences 
of ftate, 291. the afferters thereof how 
to be punith’d, 292. how dangerous to 
princes this doctrine is, 310.  ecclefi- 
aftical; a prerogative of the crown of 
England, 257. oaths. of it, are alter’d 
by Queen Elizabeth; 360. a conteft be- 
between King James and the pope about 
it, 577: 

Surety, how one may be bound to find it 
for good behaviour, 56. the method of 
proceeding with-a perfor fo bound be- 
fore he is difcharg’d, 6o. the benefits 
of it, with regard to the union of Lag- 
land and Scotland, 244. 

Surplice, whether the ufe of it fhould be 
Jaid' afide, or no, 481, 

VoL. IV. 


Sutton, his defign about the charter-houfe 
condemn’d, 449. what his intent was 
therein, 450. advice tothe King about 

_ the managing his eltate, 7d2d. 

Sweden, {tate of its affairs, 351. | 

Switzers, their fuccefs over Burgundy and 
France, 245. 

Sylla the tyrant, three things remarkable 
in him, 10. 

Sympathies, are of two forts only, 439. 

Synods blamed; 465. 


T. 

Taibot, Sir William, a charge againft him 
for appealing to the doćtrine of the 
church of Rome about depofing, and 
excommunicating Kings, 309. the occa- 
fion of his offence, 312. the particulars 
of the charge again{t him, 313. his de- 
claration fubicrib’d by himfelf, con- 
cerning the doctrine of Suarez, bid. 

Taxes, how to be manag’d after the uni- 
on of England and Scotland, 226. con- 
cerning the number of them in Queer 
Elizabeth’s time, 359. 

Tenants particular, their power in eftates, 
105. of feignories, fhall not have aid, 
and why, iid. indower, much favour’d 
by our laws; 172. upon the borders 
of Scotland how to be dealt with after the 
union, 218. 

Tenure of land; what is meant thereby, 
67. in capite, what it is, 68. ofthe 
King, may take more hurt by a re- 
folution in law, than by many fuppref- 
fions and concealments, 115. the great 
favour of our Jaw towards thofe in ca- 
pite, ibid. are divided into two kinds, 
shid. by knight’s-fervice, more emi- 
nent than by focages; with the reafons 
of it, 116. in capzte is the moft wor- 
thy of all, jbid. by knight’s-fervice in 
capite, cannot be alien’d without li- 
cence from the King, ibid. the penal- 
ty of alienation, z4zd. wherefoever the 
Jaw createth the tenure of the King, 
it always raifeth a tenure in capile, 117, 
120. where there is any incertainty of 
tenure by common law, it fhall be te- 
nure in capite, 117. where the tenure 
referv’d is repugnant to law, or im- 
poffible, tis the fame, jbid. fo alfo 
where a tenure once created, is after- 
wards extinét, 7zbid. feveral inftances 
of what are tenures 7” capite, ibid. of 
arent or feignory when jude’d in efe, 
11g. in what cafes they are reviv’d, 
120, €c. a fpeech to defire liberty of 
the King to compound for them, 261. 
they have regard to confiderations of 

9 H honour, 
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honour, confcience, and profit, żid. 
&c. belong to the prerogative by an- 
cient common law, 262. the nature of 
them much alter’d, zdid. cafes of ward- 
Ship, where there was nothing of them, 
263. See cafe, Lowe’s cafe. © — 

Terentius, a Roman knight, his behavi- 
our and faying when he was accus’d of 

intimacy with Sejanus, 608. 

Terminor, the nature of his eftate, 105. 
inferences relating to the inheritance of 
timber-trees drawn from thence, zd. 

Theft, a property gain’d that way, how 
it may fometimes bar the right of the 
owner, 80.- and robberies, how to be 
punifh’d, 293. 

Timber of a houfe faln by tempeft, towhom 
belonging, 108. 

Timber-tree, when ftanding, is part of the 

= inheritance, as well as the foul it felf, 
this point argu’d, 103. the fame more 
fully difcufs’d, 104. fo it is alfo when 
fever’d, 106. feveral authorities pro- 
duc’d to fhew that the propercy of 
them belongs to the leffee, 108. thefe 
authorities debated and confuted, zdid. 
€Sc. the felling thereof fuppos’d to be 
ad exhaeredationem, 104. Cafes where- 
in the leffee may fell, 107. the ftatute 
of Gloucefter relating to them explain’d, 
109, We. 

Tournaments not lawful at any time with- 
out the King’s licence, 308. 

Tourne, fheriffs court fo call’d, and why, 
99. jurifdiction of it, zdid. 

Trafick, was very flourifhing under Queen 
Elizabeth, 359. 

Trajan, what was faid of him by Tacitus, 
260. 

Treafon, feveral cafes wherein a man be- 
comes guilty of it, 81, 201. the pu- 
nifhment, the method of tryal, and 
other proceedings relating thereto, 86, 
87. See petty treafon, and mifprifion. 

Trees, when young belong to the leffee, 
when full grown to the leffor, and 
when fet to the leffee again; with the 
reafon of it, 105. “cis a fault to fay 
the leflee has a property in the trees, 
106, when fever’d by grant, they fub- 
fft as a chattel divided, 105. that are 
wind-falls, to whom they belong, 107. 

Trials, the care of our Jaws obfervable in 
them, 170, We. 

Trujt, what it is defin’d to be, 160. fpe- 
cial truft in what cafes’ lawful, or not 
fo, 159. 

Truth, how it becomes corrupted, 463. 

Turks, theirrifefrom poverty, 245. King 


of Spain pretends war again{ft them, 
365. 

Tyrant; Suarez’s diftinétion of- tyrant in 
title, and in regiment, 312. 7 

Tyrone, his reports to feveral perfons af- 
ter his conference with Effex, about his 
defign upon England, 391. was to be 
made viceroy of Ireland, ibid. . - 

Tythes, how they came to be try’d for in 
ecclefiaftical courts, 478. 


U. 

Value, what the law intends by it, 127. 

Verge, a charge at the feffions thereof, 
288. what is meant thereby, 289, fome 
points chiefly recommended to be en- 
quir’d into by the jury thereof, -2drd. 
jurifdiction of this court, zbid. c.s «- 

Veftimentum, the canonifts interpretation 
thereof, 30. 

Villenage, what fort of tenure it is, 70, 

Villiers, lord, fome account of him ina 
letter to the King, 650, 661. 

Ulfter, earldom of, to be added to-our 
princes titles upon the p'anting of Ire- 
land, 445. 

Undertakers, a fet of men fo call'd in par- 
liament, 12 James I. 267, the perni- 
cious effects of fuch a project, 268. 
how far fuch a thing might be juftif- 
able, and how far faulty, 269. fome 
means to puta ftop to their fcheme, 
270, &e. 

for the plantation of Ireland, fhou’d 
not be oblig’d to execute in perfon, 447. 

Union, reafons for the union of Jaws be- 
tween England and Scotland, 246. of 
fovereionty, fhould be confirm’d by 
that of naturalization, 242. between 
the Romans and Latins, ibid. ought 
not to precede naturalization, 247. a 
difcourfe concerning the union of -Eng ~ 
land and Scotland, 210. two kinds of- 
policy ufed in the uniting of kingdoms,- 
213. of Judah and Ifrael, 215. articles- 
relating to the union of the two nati- 
ons, 216. of England and Scotland, 
how far to be proceeded in, 219. in 
what points they were efteem’d as uni- 
ted, but not perfectly in any of thems 
ibid. of England and Scotland, how far. 
imperfect with regard to fovereignty;. 
to fubjection, religion, language, and 
confederacies, 2b7d. 220. commiffion 
for it lay much *on our author, 573. 
the force thereof, 212, -the feveral man- 
ners thereof, z4:d. the feveral parts of 
which this union of kingdoms confits, 
214. 7 : 

United 
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United provinces, are receiv’d into protec- 
tion by Queen Elizabeth, 368. are ve- 
ry ‘convenient to‘ be annexed to the 
crown of England, ibid. are includéd 
in the articles of peace between Eng- 
land and Spain, 371. 

Unities, cald heavenly, 445. 

Unity, breach thereof, how to be puhifh’d, 


290. in worfhip, neceffiry to that of 
faith, 459. what its true bounds are, 
1bid, 


Univerfities, an exercife of learning recom- 
mended to be ufed in them, 482. 

Unlawful acts, all preparations towards 
them punithable as mifdemeanors, tho’ 
they are never perfotm’d, 308. 

Untruths, whether all are unlawful, 470. 

Vorftius, opposd by King James, 321. 

Ufage, often over-rules the expreis letter 
of a ftacute, inftances of which ar: gi- 
ven, 143. 

Uje, what it is, 76. is fettled by ftature 
27 Hen. VIII. 77. lands, howconvey’d 
thereby, with the circumftances necef- 
fary ‘thereto, #d1d. reafons on the fta- 
cute of ufes, 156. expofition of it, 157. 
the nature and definition of an ufe, 
ibid. what it is not, 158. what it is, 
159. itspartsand properties, 160. G/an- 
viles miftake about ules, zb7d. its nature 
farther explain’d in four points, 161, 
was Once thought to be nor devifeable, 
ibid. limitation thereof difapprov’d, 
ibid. in the civil law, what moft re- 
fembles ufes, 164. compir’d with co- 
py-holders, in what refpects, jbid. how 
they came firft to be praétis’d,- zdid. 
their commencement and proceeding 
according to common and ftatute law, 
166. the practice of them not very 
ancient; zdfd. the word u/e found in 
no ftatute till 7 of Rich. U. zdid. three 
points to be noted concerning ufes in 
the common Jaw, 166. concerning the 
raifing; preferving, fpreading, tranf- 
ferring, interrupting, @&c: of ufes, 162, 
Ec. 179. the ftatuté of ufes commend- 
ed, 168. the time of it, 169. the ti- 
tle of it, ibid. the precedent of it, iid, 
the preamble of it, 170. the inconve- 
niences redrefs’d by this ftatute, zd7d. 
Ec. who moft favour’d by it, 171, 
how refpectful to the King, jbid. the 
remedy intended to be given by this 
{tatute, 172. two falfe opinions con- 
cerning this ftatute anfwer’d, ibid. &c. 
an account of the ftaturé it felf, and 
explanation of its terms; and what 
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things are' thereby excluded, 173. an 
error coriected, that ufes might be 
rais'd by agreement, 174. diference 
between a ufe in remainder and rever- 
ter, 175. what provifo’s made by this 
ftatute, 178. what perfons may be fviz’d 
to aufe, and what not, 180. muft ever 
be in a perfon certain, 181. in what 
cafes the fame perfons may be both fe1z’d° 
to the ufe and ceffuy que ufe too, 182. 
what perfons may limit and declare a 
ufe, 184. See Cafe. 

Ufurious {felling of commodities to thofe 
who wanted money, and fo were forc’d 
to fell them back again at difpropor- 
tlonate rates, the draught of an act 
againft this practice, 145. 


W, 

Waade, licutenant of the tower, is dif- 
plac’d in order to cffect the poifoning 
of Overbury, 338. 

War proper to carry off a furcharge of 
people, 238. aninvafive one with Spain 
much defirrd, 230. and peace, right 
of declaring them folely in the King, 
256. many inftances of this right gi¥en, 
wid, the anfwers of feveral Kings to 
petitions, wherein this right was con- 
cern’d, zbid. €c. inconvenience of de- 
bating this right in parliament, 257. 
the advantages of war in fome cales, 
358. the commons out of modefty 
refufe Richard II. to take into con- 
fideration matters relating thereto, as 
not belonging to them, 257. matters 
relating to it, fhou’d be kept fecret, 
1bid. parliaments have fometimes been 
made acquainted therewith, and why, 
ibid. they are the higheft tryals of right, 
342. 

Wards; commifions of; in Ireland, its 
valt advance in one year, 684. a fpeech 
to obtain leave of the King totreat of 
a compofition with him for them, 26t. 

Warlike nations, moft liberal of naturali- 
zation, 200. 

Warren, his declaration about fome af- 
fairs in Effex’stréafon, 413. 

Wafte, cafe of impeachment of wafte, 102, 
(fc. very difficult to refolve this cafe, 
ibid. 

Waving, how a property in goods may 
be got thereby, 8r. 

Wealth of Englandunder Queen Elizabeth, 


349. o, 
Weights and meafures, prerogative of the 
King relating thereto, 257. 


Weft - 
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Weft-Indies, concerning the trade thither, 
253. France and Portugal debar’d tra- 
ding thither, żżid. trade thither carry’d 
on.by the Znglijb, 254. it ought to be 
free, 371. 

Wefton, his confefion of Overbury’s death, 
his tryal and condemnation, 327, &e. 

Wife, excus’d by law, if fhe aéts in obe- 
dience to her hufband in felony, but 
not in treafon, and why, 29. lofeth no 
power, tho’ the hufband be attainted 
of felony, 71. 

Will, conveyance of lands thereby, 77. 
the want of this before 32 Hen. VIII. 
was juftly thought to be a defect of the 
common Jaw, zid. what fhifts people 
were forc’d to make before this me- 
thod, 478. the inconveniences there- 
from of putting lands into ufe, as they 
then did, zdid. the method of prevent- 
ing this by feveral ftatutes, ibid. how 
lands are to be difpos’d of by will, by 
ftatute 27 Hen. VIII. ibid, what limi- 
tations feveral lands are under in this 
way of difpofing, 79. what it is to have 
one prov’d, 82. how a man’s goods 
were formerly difpos’d of when he died 
without a will, 2dzd. what bifhop fhall 


have the right of proving them, how 
determin’d, zdzd. 
Winch, Sir Humphry, commended, 279. 


Witches and conjurers are guilty of felo- 


ny, 87. how tobe punith’d, 290. 

Writneffes, how to be examin’d in chance- 
ryo 153. , 

Wooa’s declaration relating to Effex’s trea- 
fon, 391, 414. i 

Worcefter, earl. of, his declaration con- 
cerning Efjex’s treafom, 421. 

Words are to be underftood fo as to work 
fomewhat, and not to be idle and fri- 
volous, 24. this explain’d by example, 
ibid. if any ambiguity and uncertainty 
be in them in pleadings, the plea fhall 
be ftrictly againft him that pleads, 25. 
are fo taken in Jaw, as no material 
part of the parties intent perifh, 124. 
rules for the expofition of them, 128. 
of reproach and contumely frequent 
among the Greeks and Romans, 302. 

Wrecks, ftatute relating thereto explain’d, 
36. how property ts gain’d in goods 
fhip-wreck’d, 81. what is properly a 
wreck, ibid. 

Writs which are not to pafs without war- 
rant from the chancellor, 154. 
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